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OVERSIGHT OF THE INDIAN CHILD WELFARE 

ACT OF 1978 



APRIL 25, 1984 

u.s. senate, 
Select Committee on Indian Affairs, 

Washington, DC. 

The committee met, pursuant to notice, at 10:45 a.m., in room SD 
106, Dirksen Senate Office Building, Senator Mark Andrews (chair- 
man of the committee) presiding. 

Present: Senators Andrews and Gorton. 

Staff present: Paul Alexander, staff director; Peter S. Taylor, 
general counsel; Debbie Storey, legislative assistant; Max Richt- 
man, minority staff director; Gertrude Wilson, secretary. 

Senator Andrews. The hearing will come to order. 

Today, we are conducting an oversight hearing on one of the 
most important pieces of legislation to have been produced by this 
committee; the Indian Child Welfare Act. 

The purpose of the act is to protect the most valuable resources 
of Indian people; their children. This unique legislation, passed in 
1978, is Congress effort to address the critical situation, document- 
ed by the American Indian Policy Review Commission, of Indian 
children in extremely high numbers being placed in adoptive and 
foster-care settings with non-Indian families. For many of these 
children, the placements effectively terminated their tribal ties and 
identity. The vast majority of these placement decisions were being 
made by non-Indian social service agencies and courts, without any 
viable Indian input. 

The Indian Child Welfare Act reinforces tribal jurisdiction over 
child-welfare issues, creates preferences for placements with Indian 
families where possible, provides a mechanism for Indian participa- 
tion in non-Indian judicial settings, and provides for the funding of 
Indian family service and child-welfare programs. 

Our purpose today is to see how well the program is running, 
what improvements can be made in the administration of the pro- 
gram, and whether any modification of the original legislation may 
now be necessary. 

Our first witness this morning is Deputy Assistant Secretary 
John Fritz. Welcome back to the committee, Mr. Secr>itary. We will 
be glad to hear from you. 
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STATKMKNT OF JOHN W. FRITZ, DEPUTY ASSISTANT SFXRETARY 
FOR INDIAN AFFAIRS (OPERATIONS), BUREAU OF INDIAN AF- 
FAIRS, DEPARTMENT OF THE INTERIOR, ACCOMPANIED BY 
TED KRENZKE, DIRECTOR OF INDIAN SERVICES, BIA; AND RAY 
BUTLER, CHIEF, DIVISION OF SOCIAL SERVICES, BIA 

Mr. Fritz. Thank you very much, Mr. Chairman. With me today 
is Mr. Ted Krenzke, Director of Indian Services for the Bureau of 
Indian Affairs, and Mr. Ray Butler, the Chief of the Division of 
Social Services, 

Senator Andrews. Let me assure you, Mr. Secretary, that as 
usual your remarks will appear as though given every word in the 
record. You may summarize if you want. 

Mr. F^RiTZ. I would like to summarize my remarks in a very brief 
fashion. We have worked hard to implement the act. There have 
been a number of positive things which have grown out of Con- 
gress' intent. We recognize that the ideals that have been ex- 
pressed in this act— that is, the protection^ of the children, the pro- 
tection of the on-going tradition and cultures of the tribes and the 
families— are a critical part of the overall rationale for Congress' 
enactment of this legislation in 1978. 

We think that, as an organization, we have had some very posi- 
tive experiences, and we have had some less positive in terms of 
administration and in terms of funding, but I think that, overall, 
the position of the Department and the Bureau is that we will, to 
the best of our abilities, strive to carry out Congress' intent and 
desire for a sensible jurisdictional, as well as a care or custody pro- 
gram for the children who are affected by this act. Frankly, we 
look forward to continued good relations with this committee and 
with the Congress as a whole in evolving the act so that it truly 
meets the intent that you put into the la' md we look forward to 
the continued positive working relations we have had with the re- 
spective tribes, States, families, and other governmental entities 
and operations charged with the implementation of the act. 

That really concludes my synopsis, sir. We will be pleased to 
answer any questions you might have. 

Senator Andrews. Thank you very much, Mr. Secretary. The 
BIA budget reflects two programs for Indian children: the*^ Child 
Welfare Assistance Program and the Grant Program under the 
Indian Child Welfare Act. What is the difference in these two pro- 
grams. Are they comparable to any programs administered by the 
Department of Health and Human Services? 

Mr. FRrrz. Let me answer the first part of your question, and 
then I will throw it over here to Mr. Butler for a response on the 
technical part. The assistance program is one of support for the 
children, where the grants are focused upon the support services, 
that is, upon the organizations and the ancillary-support mecha- 
nisms. Maybe Ray would care to expand upon my answer. 

Mr. BuTLKR. Mr. Chairman, the child-welfare assistance section 
of the Bureau's budget is to provide for the cost of care for the chil- 
dren that are in foster homes or for the children that are in resi- 
dential treatment centers, whereas the Indian Child Welfare Act 
Grant Funding Program, under authorization of title II of the act, 
is for the service portion of the program which provides the tribes 
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and the Indian organizations with the funding to offer services to 
those children and their Indian families. 

Senator Andrews. Does it provide the funding for general social 
services? 

Mr. Butler. Yes, sir. 

Senator Andrews. Is it somewhat similar to the programs under 
the Social Security Act, providing funds to States? 
Mr. Butler. Yes, sir, very similar. 

Senator Andrews. Only in this case, it provides it to the tribes. 
Is that correct? 

Mr. Butler. To the tribes and the Indian organizations. It is very 
similar, Mr. Chairman, to what was formerly the IV-A AFDC 
foster-care program, which is now title IV-E of the Social Security 
Act, and the Indian Child Welfare Act grant funding, comparable 
to the title IV-B program of child-welfare services to the States 
through the Federal Government. 

Senator Andrews. There had been some questions about it, and 
we wanted to make a complete record and get that on the record 
and show how it#is indeed and in fact comparable to the program 
under the social security system setup. 

For the past 4 years, the administration has not requested any 
funding for off-reservation progranis. All available reports have in- 
dicated that the off-reservation programs are successful and have 
played an important part in keeping Indian children with their 
families, securing good foster placements, or having the child re- 
ferred to tribal courts. Do you have any information to indicate to 
the contrary? 

Mr. Fritz. Mr. Chairman, no, I do not. I recall the discussion 
that we had before you and with you, both in this committee and 
during the appropriations process, regarding the funding of off-res- 
^^ation programs. It has been one of the more vexing problems 
that has faced us as an organization and we who represent the ad- 
niinistration are faced with a problem of not having an adequate 
historical relationship with nonreservation groups, as well as not 
having a service organization to deal with these off-reservation or- 
ganizations. So, what we have attempted to do over the past sever- 
al years is to put the money into the programs which are more 
clearly related to our overall mission as we have understood it, 
both from historical and practical points of view. 

We recognize that Congress' intent was to fund both on-reserva- 
tion as wel) as off-reser\'ation programs. It has just been very diffi- 
cult for us to get this activity on stream in a fashion that you 
would desire. 

Senator Andrews. Your prepared statement, Mr, Secretary, jus- 
tifies the proposal to zero fund the off-reservation programs on the 
grounds that: ''they can conceivably re<:eive funding from all other 
sources," That is the end of your quote. There were no such funds 
available when this act was enacted. Have you conducted any stud- 
ies to determine the availability of fsuch alternative funds now? 
Have there been some new programs coming into existence out 
there of which we are not aware? 

Mr. Fritz. One of the things which has occurred, Mr. Chairman, 
IS that some of these off-reservation organizations can now receive 
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funds from United Fund and Community Chest, those types of or- 
ganization. 

Senator Andrews. But no Government program funds? 

Mr. Fritz. Title 20 moneys, I guess, would be available to these 
organizations, which the on-reservation groups would not have. But 
it is not really a systematic approach, in terms of getting the funds 
there on a regular basis. 

Senator Andrews. The role of tribal courts is clearly important 
in the implementation of this act. However, the budget for tribal 
courts has remained relatively static since enactment of the act. 
Have you conducted any studies, either through the Social Services 
Division or the Tribal Government Services Division to determine 
the needs of tribal courts in the administration of this act? 

Mr. Krenzke. Mr. Chairman, yes. The Bureau of Indian Affairs 
has had some studies that have looked at the needs of tribal courts 
around the country, working with the National American Indian 
Court Judges Association. 

Senator Andrews. Since this act was passed? 

Mr. Krenzke. Since this act was passed, yes. • 

Senator Andrews. Can we be provided a copy of the study? 

Mr. Krenzke We would be pleased to provide that for the 
record. 

[Subsequent to the hearing the following publication was submit- 
ted for the record: "Indian Courts and the Future," report of the 
National American Indian Court Judges Association long-range 
planning project. Judge Orville N. Olney, project director, David H. 
Getches, project planner/coordinator, 1978. The report, which was 
prepared under Bureau of Indian Affairs contract No. 
K51C14201023, was printed by the U.S. Government Printing 
Office, Washington, DC, stock No. 024-002-00065-9 and is retained 
in committee files.] 

Senator Andrews. Some tribes have had difficulty obtaining 
funding for foster-care placements made by their tribal courts. 
What is the Bureau policy with regard to payment of foster-care 
support? 

Mr. Butler. Mr. Chairman, the child-welfare assistance part of 
the Buieau's budget does provide for the payment of foster care, or 
institutional care, where you have a tribal court custody order. It 
does so in those States where the State welfare departments gener- 
ally do not provide that type of funding. There have been in- 
stances, since enactment of the Indian Child Welfare Act, ^yhere 
certain tribes have petitioned to veassume exclusive Jurisdiction 
over child-custody proceedings, where some States have resisted 
the payment of foster care. In the States of Michigan, Wisconsin, 
and, for a short time, in Florida, the respective State welfare de- 
partments questioned the authority of tribal court orders in provid* 
ing for those foster-care payments. 

Senator Andrews. Is this Bureau policy applicable in all the 
States or in only some? 

Mr. Butler. It is not applicable in all States, sir. It is a supple- 
mentary program to the AFDC foster-care program. The States in 
which the Bureau provides assistance, are those with significant » 
Indian populations such as Arizona, New Mexico, Nevada, the Da- 
kotas, Idaho, and Minnesota for Red Lake only. However, in a lot 
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of other States, the State welfare departments are willing and have 
been able to pay for the foster care of Indian children. 

Senator Andrews. In fiscal year 1984, C!ongress reduced the 
funding of the Indian Child Welfare Act grant program from $9.7 
million to $8.7 million. The Select Committee on Indian Affairs rec- 
ommended, as I recall, funding at $12 million. The funding level 
for the various grants appears to have been at a barebones level all 
along. From the BIA's perspective, how has this funding reduction 
affected the program operations? Have you decreased the number 
of the programs funded, or did you simply reduce the level of the 
funding provided the grantees? 

Mr. Fritz. Both were affected. We reduced the number as well as 
the level of funding. So it has had a deleterious effect on the orga- 
nization serving the Indian children. 

Senator Andrews. You did not request any increase for the on- 
reservation program? 

Mr. Fritz. We were trying to hold the line there. The various 
competing interests of our budget process really forced our hand 
into keeping that at a level, but it has had an impact. 

Senator Andrews. But it stayed at a relatively constant level, as 
I recall it. No, it did not. It went down $1 million. So, in effect, you 
made the decision to cut out the off-reservation funding in order to 
give you the ability to stay constant on the on-reservation? 

Mr. Krenzke. Mr. Chairman, that is essentially correct. The ad- 
ministration's request was to drop the off-reservation funding and 
to keep the on-reservation funding at a continuing level. What hap- 
pened, however, as a result of the action of the Congress is that 
there was a net reduction of $1 million from the previous year, but 
we continued to fund both the on-reservation and the off-reserva- 
tion programs. So as Mr. Fritz indicated previously, the result of it 
was that there has been a cutback, both in some of the numbers of 
grants and in the sizes of some of the grants, both to on-reservation 
and to off-reservation programs. 

Senator Andrews. A number of tribes have complained about 
the competitive grant process. The BIA regulations provide for 
achievement of a minimum score for consideration of a grant but 
do not establish either a minimum funding level or criteria for 
funding. Could you explain how the grant process works and what 
factors you consider in awarding funding? 

Mr. Butler. Yes, Mr. Chairman. The Bureau's position is that 
the grants are funded on a basis of merit and need. We have guide- 
lines that have been published in the Federal Register, wherein for 
a service area population of 3,000 or less, there is a maximum 
grant of $50,000; for a population greater thm 3,000 but less than 
15,000, we have a $150,000 maximum grant; and for those with a 
service population of 15,000 or more, a maximum $300,000 grant. 

In the funding process, for example, if you have a program that 
is proposed by an Indian tribe or an Indian organization that sup- 
ports a service population of 1,200, which is under the 3,000 limit, 
the merit and need of that proposal will determine the funding 
level. A service population of 12,000, of course, would result in an 
estimated lesser grant than the maximum $50,000 that is author- 
ized under the guidelines. 
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Senator Andrews. Mr. Secretary, we have some questions sub- 
mitted by Senator Gorton that we will submit to you for answers in 
the record. We may well have some questions from Senator Mel- 
cher and some of the other members of the committee. We appreci- 
ate your coming today and we appreciate your usual candor in 
helping us make a complete record. 

Mr. Fritz. Thank you, Mr. Chairman. 

[The prepared statement follows:] 

Prepared Statement of John W. Fritz, Deputy Assistant Skcrhtary for Indian 
Affairs (Operations), Bureau of Indian Affairs, Department of the Interior 

Mr. Chairman and members of the Committee, I am pleased to appear before you 
today, on behalf of the Department of the Interior, in order to discuss the imple- 
mentation of the Indian Child Welfare Act, enacted into law on November 8, 1978, 
as well as to reiterate our experiences with the Act during the intervening years. As 
you are aware» the Act was predicated on the concept of protecting the interests of 
Indian children, through promotion of security and stability of Indian families and 
their governments by the establishment of minimum Federal standards for removal 
of Indian children from their families and their subsequent placement in foster or 
adoptive homes. These standards were to reflect the unique cultural values of the 
community from whence the child came. And finallv, tribal governments were to be 
provided assistance in the operation of family and child service programs. 

This Act embodied the highest ideal of American Indians and Alaskan Natives 
within its structure, that is the protection and nurturing of Indian children within 
familiar cultural and societal surroundings essential to transmit the ongoing values 
of the tribes and the families which make them up. The law was designed in such a 
way that we, the mortals who work within the Executive Branch, could and, in fact, 
have put them into effect. 

From our experiences over the past five years, I think it is safe to say that the 
Act is working, maybe not without some hitches, maybe not without some false 
starts, maybe not without some desired changes on the part of the families and com- 
munities we serve— but it is working as can be seen by some obvious, positive re- 
sults. We felt that Congress, the tribes, and most importantly, Indian families, 
wanted more than simple movement on the part of the Bureaucracy. We felt that 
Congress and Indian people wanted to commence the fixing, or at least the amelio- 
ration, of longstanding problems which have followed the communities and families 
for some time. In some instances, the solutions have been painful, in others we are 
still getting started, but in all we have begun to sort through the issues and have 
commenced focus on the problem solving aspect of the law. 

We are pleased to advise the Committee that we have seen a decline in our Child 
\yelfare Assistance caseload of foster care and residential care of children, a reduc- 
tion of some 300 children this past year, and that trend is continuing into the cur- 
rent fiscal year. We attribute this decline to the effectiveness of the Indian Child 
and Family ^Services grant programs in preventing Indian family break-up, and re- 
habilitation efforts to maintain Indian family life. 

Additionally, tribes have utilized the provision found in Section 109 of Title I of 
the Act which authorizes tribes and states to enter mutually acceptable agreements 
in providing child welfare services for Indian children. Such agreements minimize 
the duplication of service which could diminish the limited resources of both the 
tribe and state in the provision of services. To date, 19 tribes have negotiated agree- 
ments with their respective states, an effort which has involved 12 states. One land- 
mark "agreement" involved the joint efforts of all the tribal representatives in 
Oklahoma which resulted in the state legislature enacted on April 6, 1982. the 
"Oklahoma Indian Child Welfare Act." Further work is being encouraged in this 
critical area of tribal/state relations in order to address not only resources utiliza- 
tion, but also critical jurisdictional issues. 

Also, I am pleased to advise the Committee that we have reinitiated efforts to con- 
summate an inter-departmental agreement with the Department of Health and 
Human Services, as authorized by Section 203 of Title M of the Act. In January 
l!)84. we detailed a staff member from the Bureau to the Administration for Native 
Aniericans to work full-time in developing such an agreement, and Assistant Secre- 
tary Dorcas Hardy personally joined this effort on February 22, 1984. We are con- 
vinced this will be a significant effort in attempting to program resources of the two 
Departments to meet the divergent needs to both on-reservation and off-reservation 
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Indian families and groups, and to increase the awareness and ultimately the re- 
sources of the state child welfare services programs through the Federal/State rela- 
tionship of the Department of Health and Human Services. 

These successes are tempered by lingering issues, some procedural, others sub- 
stantive. These include concerns surrounding the Department's analysis and inter- 
pretation of Child Custody Proceedings found in Title I of the Act. The Department 
published, "Guidelines for State Courts: Indian Child Custody Proceedings/' on No- 
vember 29, 1979. AlthoU|rh we have no solid data base, empirical experience, based 
upon the number of notices received and inquiries for Indian status identification, 
indicates that states are becoming increasingly cognizant of the requirements of the 
Act as set forth in our guidelines. 

Recently, a thoughtful report prepared by Attorney Susan Work Haney on behalf 
of the Oklahoma Indian Legal Services reported that state courts have begun to 
gradually define the statutory interpretation of the Act. The courts have focused 
-.Primarily upon issues involving constitutionality of the Act, applicability of the Act, 
burden of proof ir termination proceedings, qualifications of expert tfvitnesses, the 
definition of India. > Custodian, application of placement preferences, and the mean- 
ing of "good cause not to transfer a child cubtody case from state to tribal court. 
Other issues raised concern appointment of Counsel for Indian parents and full 
faith and credit for tribal court proceedings. 

The interpretive issues are of a critical nature and merit continued observation 
from the Congress, the Administration and other commentators as the Act contin- 
ues to evolve. A bright spot in this realm hoxvever, is that pursuant to Section 108 of 
Title I, we have had ten (10) tribes petition to reassume jurisdiction over Child Cus- 
tody Proceedings, nine (9) of which have been approved and one (1) is undergoing 
legal review. 

A more vexing problem has been that of administering the Indian Child and 
Family Programs under Title II of the Act. The Administration has consistently 
supported grants to on-reservation organizations based on merit and need. The Ap- 
propriation Committees have agreed with this approach. Obviously, we think that 
the position of funding cases based on merit and need is essential and necesiiary 
since we have followed such a guideline since the inception of the Federal Register 
announcements. Although during the past several years, many Indian tribes and 
other organizations receiving resources pursuant to Title II would have the Depart^ 
ment seek additional funds in order to fully fund grant proposals which have met 
the approval criteria, that truly is unachievable in this age of Federal Budget con- 
straints. 

It can be arg'i.ed that every prognram funded by Federal dollars could use more 
fiscal support, but almost all fail to receive the money desired. This occurs, of neces- 
sity, because the Federal government, like a family, must live within an established 
budget. Therefore, the Department has sought a workable, prudent budget for these 
grants and it has further sought to make the delivery system more efficient and less 
burdensome in order to get more dollars through the system and into the hands of 
service organizations and tribes. Because of these budget constraints, we hve pro- 
posed to discontinue the funding of ofT-feservation organizations as we consider our 
primary responsibility to be to Indian tribes. However, this proposal has put the 
Bureau at odds with the Congress which has seen fit to restore the funds for the ofT- 
reservation programs. Nevertheless, it is essential to keep in mind what that pro- 
posal focusea on: simply, to fund tribal programs, the principal tiirust of Bureau ac- 
tivity, at a fair» reasonable, and prudent level— not to the specific detriment of off- 
reservation programs since they can conceivably receive funding from alternative 
sources. This dichotomy between funding and administering programs for the two 
types of locales must be addressed rationally and openly in order for the respective 
programs to plan for the future. 

However, ror the Committee's edification, over the past four (4) years, 1980-1983 
(the FY 1984 grant application process is not yet completed with some 40 appeals 
remaining to be a(^udicated), we have approved over 600 grants. Indian tribes ac- 
count 2 percent of the grants and f4.6 percent of the funding, while the off- 
reservi .naian organizations account for 23.8 percent of the grants and 25.4 per- 
cent ot . .unding; this ratio has remained relatively constant over this period. 

Finally, we would like to conclude by stating that the Department's Office of the 
Inspector General audited the program, reviewing 129 grant programs in four of the 
jBureau's area offices covering the years 1980» 1981, and 1982. The audit rywrt. 
issued December 27, 1982, found no disallowed or questionable costs, but offered 
three program recommendations: (1) Improve the grant review process to assure 
that need is established as a prerequisite to award; (2) develop a more elaborate 
monitoring checklist of grant performance; and (3) maintain a listing or data base of 
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other Fed»*»"'^ and state funding proj^rams. These recommendations closely paral- 
leled the "* »ngs and recommendations of an independent assessment issued Sep- 
tember i* which was completed under a Bureau contract. That assessment 
provided an externa' review and study for potential administratis ^ improvements in 
the program. As a result of the 1981 analysis and other considerations, we published 
and promulgated revised regulations on Sept..niber 10, 1982, to provide improved ad- 
ministration of the program. As a result of these regulatory changes and the lack oi 
significant programmatic problems, the Inspector General's Audit was cleared 
March liU 19S.'3, after only three months suggesting a well managed program. On 
January 11, 1984, further proposed regulatory revisions were published to update 
the administration of the grant programs. Our previous experience in evaluating 
grant proposals has been utilized to provide for a 3-year conditional approval there- 
by removing the annual review and submission obstacle of Indian tribes and Indian 
organizations which have reapplied yearly. 

All of these actions, both the positive and the less positive, simply serve to reiter- 
ate the Bureau and the Department's position, that is. Congress intent and desire 
for a sensible jurisdictional and care/custody program for Indian children is being 
carried out. We look forward to continued good relations in the evolution of the Act 
with affected tribes, states, families, and governmental agencies charged with the 
Act's implementation. 

This concludes my prepared statement, and I will be pleased to respond to any 
questions the Committee may have. 

Senator Andrews. Our next witness will be Casimer Wichlacz, 
Deputy Commissioner of the Administration for Native Americans, 
Department of HHS. It is good to have you here, Mr. Commission- 
er. We will be glad to hear your testimony, which you may summa- 
rize in any way you wish. 

STATEMENT OF CASIMER WICHLACZ, DEPUTY COMMISSIONER, 
ADMINISTRATION FOR NATIVE AMERICANS, DEPARTMENT OF 
HEALTH AND HUMAN SERVICES; ACCOMPANIED BY LOUISE 
ZOKAN DELOS REYES. SENIOR INDIAN CHILD WELFARE SPE- 
CIALIST, BUREAU OF INDIAN AFFAIRS; FRANK FERRO, DEPUTY 
ASSOCIATE COMMISSIONER. ADMINISTRATION FOR CHILDREN, 
YOUTH AND FAMILIES, HHS; AND DAVID A. RUST, DIRECTOR, 
OFFICE OF POLICY AND LEGISLATION, HHS 

Mr. Wichlacz. Thank you, Mr. Chairman, for the opportunity to 
present an overview of the activities within the Office of Human 
Development Services that support the Indian Child Welfare Act of 
1978. Accompanying me this morning are several colleagues from 
the Department of Heelth and Human Services. On my left is 
David Rust, the Director of the Office of Policy and Legislation; on 
my right is Mr. Frank Ferro, the Deputy Associate Commissioner 
for the Administration for Children, Youth and Families; and to 
his right is Louise Zokan-Delos Reyes, who is on detail to the Ad- 
ministration for Native Americans as a senior Indian welfare spe- 
cialist from the Bureau of Indian Affairs. 

The basic mission of the Office of Human Development Services 
within the Department of Health and Human Services is to reduce 
dependency among various populations through programs that 
foster the optimal development of individuals and families. The 
provision of services to prevent, reduce and eliminate dependency 
emphasizes a balance between social and economic development in 
local communities. Within the framework of promoting self-suffi- 
ciency, the Office of Human Development Services addresses the 
child welfare concerns of American Indian families and children 
primarily through the Administration for Children, Youth and 
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Families [ACYH and the Administration for Native Americans 
[ANA]. 

The Administration for Children, Youth and Families supports 
programs and activities designed to improve the quality of life for 
children, youth and their families. Primary emphasis is on develop- 
ing better services for vulnerable child populations and meeting 
the developmental needs of low-income preschool children. For ex- 
ample, in fiscal year 1983, the Head Start program funded 93 
Indian Head Start projects, which served 13,435 Im'ian children at 
a funding level of $33,364,319. In fiscal year 1984, the Head Start 
program will be expanded, and additional Indian children are ex- 
pected to be served. 

The ACYF also administers the Child Welfare Services program 
authorized under title IV-B of the Social Security Act. 'This pro- 
gram assists State public welfare agencras in establishing, extend- 
ing and strengthenmg child welfare seivcies to enable children to 
remain in their homes under the care of their parents or, where 
that is not possible, to provide alternate permanent homes for 
them. 

Under section 428 of the Social Security Act, beginning in fiscal 
year 1983, grants were awarded directly to eligible Indian tribes 
meeting the child welfare plan requirements of the law. In fiscal 
year 1983, grants totaling $242,780 were made to 23 Indian tribes 
in nine States. In fiscal year 1984, we anticipate that additional 
Indian tribes will be eligible and will apply for funds for fiscal year 
1984 and future years. 

In addressing Indiati child welfare this year, the focus will be on 
improved implementation of Public Law 96-272, the Adoption As- 
sistance and Child Welfare Act of 1980, and the problem of frag- 
mented State and Federal f'mding. Through this effort, we intend 
to incre€ise preventi\ t servi:es and permanency planning and im- 
prove coordination of child welfare planning and delivery of child 
welfare services with tribes and States. 

The Admi-^.istration for Native Americans promotes social and 
economic self-sufficiency for American Indians, Alaskan Natives, 
and Native Hawaiians through competitively awarded grants. Its 
social development goal focuses on increasing Indian self-determi- 
nation in delivering social services and is interrelated with its 
other goals of economic development and governance. In regard to 
governance, the primary role of Indian tribal governments and 
their cultural and social standards in child custody and placement 
proceedings is recognized as being instrumental in preventing the 
break-up of Indian families. 

The Administration for Native Americans' strategy for address- 
ing Indian child welfare concerns includes social and economic de- 
velopment grants; replication of innovative techniques and pro- 
gram concepts, referred to as technology transfer efforts; Federal 
coordination; and advocacy. 

The Administration for Native Americans funds social and eco- 
nomic development projects that will make the greatest impact in 
promoting self-sufficiency. The most recent program announce- 
ments for financial assistance for these projects articulate the 
measures and results expected in the social development area. Ex- 
amples of the types of outcomes in the area of child welfare include 
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the a^sumotion mtrol of planning and delivering social sfirvicea 
on iX^reserv-it ons by Indian tribes and Indian organizations in 
o Uese^v^^^^^^ increase in Indian chUdren adopted o^^^^^^^^ 

in oermanent homes in compliance with the Indian Child weitare 
A^ct^whrwould oThenvise be'^in foster-care inst tutions; increase in 
Indian childi en returning to their own homes from foster care; m- 
rrease in number of developmentally-disabled Indian cnuaren 
ser?ld by appropriate agencies" including adoption; and decrease in 
g^eral^ssTsLnce welfare caseload and Aid to Families with De- 
nendent Children caseloads in Indian country. • 

We believe it is important for all agencies involved in services to 
cooolrate Ind coordinate. Here are a few examples within the 
S of Human Development Services, which represents the coop- 
eration of the Administration for Native Americans and the Ad- 
ministration for Children, Youth and Families^ 

A Di-oiect by the Amor can Indian Law Center otters tr bes lecn 
nical assltance in the area of permanency planning which previ- 
ously S been targeted only to Sates. Permanency p anning is the 
ffni nation of fach child's future in the best interest of that 
chUd pSr example, this may involve preventing family break-up 
the return of children to their homes, where Pf ^ible, and the 
■ Dlacement of children unable to return to home to a permanent- 
home arrLgem^^^ than an institutional setting, This is not 

oni; in the'^STnterest of the children, but it is also cost-effective 

Amencan Indian Cou.t^ J^^^^^^^^^^^^^ 
sociation. is assisting in the tribal development of loca^^^^^^^^^ 
mined and culturally-specific approaches to enhancing pa^^^^^ 
skills, These services are designed o a^^^st bribes in strengl-f^^^^^ 
family life and preventing the break of families. The project in 
eludes the Ponca Tribe of Oklahoma, the Eastern Band of Chero- 
kee Lni PueblS in New Mexico, and the Fort Belknap Tribe in 



"^The Blackfeet Community Col ege is -nduc ing ano her pro^^^^^^ 
designed to prevent fetal alcohol syndrome among P ains 1^^^^ 
This model is designed to reduce the """^^er ofJ^^^^^'aftS^^ 
drome affected infants born on the reservation. In addition, ii wm 
p^^ote curricula changes in health ^^^-f.^ ^^-^.f ^^^^^^ 
thp hiirh school leve . The overall result of this project wui oe lo 
loLc? the developmental and educational problems stemming 

'^'t'J OfficTo^Hu^^^^ Development Services also, plays a role in 
no icv deve opment, advocacy for Indian families implementation 
^nd modification of statutes or regulations which provide incen- 
li^l for s JeSeninT^^^^^ governments. Fiscal incentives such 
as' tlflV^'ofthe" ocial Security Act. enable tribes to take^^ 

responsibility for providing social services^ J'^nt thp most siinifi- 
nlnnnine Diocess under th s program is perhaps the most signiii 
r mrcomD^onenf (" the program^^T joint planning process links 
he Department and the^ndian tribes on a government-to-govern- 
ment bat s in the technical development and improvement of child 
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legiriation for title XX direct funding to Indian tribes, submitted to 
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Congress on April 27, 1983. Direct funding under the title XX 
social services block grant will provide tribes a basis for ongoing 
funds, in addition to discretionary moneys. Direct funding under 
the social services block grant is also expected to be a major re- 
source for Indian tribes to support their own child welfare services. 
Although not yet acted on by the Congress, this amendment will 
continue to be pursued by the Department. 

The Office of Human Development Services also coordinates with 
other Federal agencies to improve Indian child welfare services. 
Support has been provided to enhance the relationship between 
tribes and States through cooperative efforts with the Bureau of 
Indian Affairs, the Administration for Native Americans, and the 
Commission on State-Tribal Relations. The Commission works to 
improve State and tribal intergovernmental relations through iden- 
tification of productive elements in State-tribal relationships and to 
develop a framework for new ones. 

The Commission grew out of work done by the National Confer- 
ence of State legislatures, the National Congress of American Indi- 
ans, the National Tribal Chairmen's Association, and the American 
Indian Law Center. Experience suggests that this cooperation leads 
to significant results. For example, the Sisseton-Wahpeton Tribe 
has entered into a cooperative child welfare agreement with the 
State of South Dakota. Through this cooperative effort, the child 
welfare case load has declined by 56 percent since 1981. 

At the Federal level, the senior Indian child welfare specialist 
from the Bureau of Indian Affairs, who is accompanying me this 
morning, is currently working with the Office of Human Develop- 
ment Services to assist in designing a coherent and comprehensive 
plan for Indian child welfare services for both agencies. This initia- 
tive will coordinate the resources and activities of the Administra- 
tion for Native Americans, the Administration for Children, Youth 
and Families, and the Bureau of Indian Affairs. This effort will be 
r^ults-oriented and will establish a framework for measuring 
change and progress. 

In summary, the Office of Human Development Services' ap- 
proach to improving Indian child welfare services involves coordi- 
nating Federal efforts and supporting Indian tribes in implement- 
ing those services that best meet their needs. Included in this effort 
IS our support for State and tribal agreements which facilitate the 
delivery of tribal child welfare services. This approach, we believe, 
can best address the problems which result in the break up of 
Indian families and can best protect the interests of Indian chil- 
dren and promote the stability and security of Indian tribes and 
families. 

I appreciate this opportunity to appear before the committee. I 
will be happy to answer any questions you may have at this time. 

Senator Andrews. Thank you, Mr. Commissioner. The December 
1982 inspector general's report from the Department of the Interior 
indicated that your department had conducted a 3-year study, enti- 
tled "Indian Family Support Project." Can you supply this commit- 
tee with a copy of that study? 

Mr. WiCHLACz. Mr. Chairman, I am not specifically familiar with 
that study. I will look into it, and I will be happy to provide it to 
the committee. 
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Senator Andrews. But you are sure where it is in the archives, 
and you can find it and send it on the committee? 

Mr. WiCHLACZ. This is the first I have heard of it, Mr. Chairman. 
I will do my very best to provide it to you. 

Senator Andrews. I think that is great when our committee staff 
knows more about what you have been doing in your department 

than you do. tn r u t 

Mr. WiCHLACZ. I believe you said it was a Department of the In- 
terior IG report, sir. 

Senator Andrews. Sure, But any time an IG report concerns the 
department that I am responsible for, I would make certain I knew 
where it was and what it says. So if you can pick it up and send it 
on to us, it will be helpful 
Mr. WiCHLACZ. Yes, sir. 

[Subsequent to the hearing the report was supplied for the record 
and is retained in committee files.] 

Senator Andrews. In the 97th Congress, legislation was enacted 
to provide funding of some programs to Indian tribes through a 
block grant process. Have you developed any information on the 
extent to which the tribes have been able to utilize funds for child 
welfare through these programs; and if so, what havo you found? 

Mr. WiCHLACZ. The block grants that Indian tribes are eligible 
for, which include the low-income energy assistance program and 
the community services block grant, do not have a specific child 
welfare focus. I do not know that we have any specific information 
on any child wcjlfare-related activities conducted under these block 
grants. 

Senator Andrews. In other words, to the best of your knowledge, 
there are no block grant programs available to the tribes having to 
do with child welfare? 

Mr. WiCHLACZ. At this time, that is correct, Mr. Chairman. A.s I 
mentioned, we have proposed direct funding under the Social Serv- 
ices Block Grant 

Senator Andrews. But there are none available at this time? 

Mr. WiCHLACZ. Not as a block grant, sir. 

Senator Andrews. Thank you. Your statement indicates that less 
than $250,000 was received by tribes under section 428 of the Social 
Security Act. How are these funds allocated to the tribes? Is it on a 
formula basis? i . i j 

Mr. WiCHLACZ. Yes, the allocation is on a formula basis, based on 
population and weighted on a poverty factor. For Indian tribes, we 
use the maximum poverty factor allowable under the statute for 
States or territories on the assumption that most reservations rep- 
resent a population that is generally poor. 

Senator Andrews. Of the actual amount of $242,000, how much 
money was allocated to the Navajo Tribe? 

Mr. Ferro. Approximately $160,000 was allocated to the Navajo 
Tribe. 

Senator Andrews. $160,000 out of $242,000? 
Mr, Ferro. In the three States where they reside. 
Senator Andrews. Then you had about $90,000 to allocate to the 
other 22 tribes? 
Mr. Ferro. Yes. 

Senator Andrews. How do you justify that? 
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Mr. Ferro. It was based upon the formula utilized. The formula 
utilized to determine allotments to the eligible Indian tribes is the 
same that is used to make allocations to the States: that is, popula- 
tion under age 21 and poverty. That was the determination that 
was made in the proposed regulation, published in the Federal Reg- 
ister, and the final rules that were published on May 23, 1983. 

Senator Andrews. With respect to the study ANA is undertak- 
ing, what is your plan of operations, and what is your time frame 
for completing the study? 

Mr. WiCHLACz. I believe the study referred to, Mr, Chairman, is 
the agreement we have with the Bureau of Indian Affairs to have 
the senior child welfare specialist working on detail with our de- 
partment. This is anticipated to be a 1-year detail, and we are 
working currently at the staff level with the Department of the In- 
terior, the Bureau of Indian Affairs, and within the Office of 
Human Development Services to develop an action plan that in- 
volves several components. One of the components will be to identi- 
fy those projects, activities, and findings from research, demonstra- 
tion and evaluation efforts that would be of some use and interest 
to Indian tribes and Indian organizations in this area and to ensure 
the maximum availability of that to those to whom it might be 
helpful. That is one aspect of it. 

The other aspect is coordinating our funding and our program 
development activities. As we look forward to our program an- 
nouncements and our current funding activities in fiscal year 1984 
and anticipating our plans for 1985, we saw this would be an oppor- 
tunity for us to do greater coordination of our respective resources 
and program interests, where they and we have an overlapping in- 
terest. 

The third effort is a very assertive effort to implement the sec- 
tion 428 of the Social Security Act, with direct funding of title IV- 
B, which I mentioned. Probably more effective than the money, 
perhaps, is the joint planning effort that this involves in our de- 
partment with the Indian tribes. We think that this link to the 
tribes on a routine basis, having them as part of a network that 
previously statutes like title IV-B only connected the States to, will 
have a very significant impact in improving services to Indian chil- 
dren and their families. 

Senator Andrews. When did the detail start? 

Mr. WicHLACz. It started on January 3, Mr. Chairman, of this 
year, and we anticipate it going to 1 year from that date. 

Senator Andrews. So you are not going to complete the study 
until January of next year? 

Mr. WiCHLACZ. I would not characterize it, Mr. Chairman, as a 
study so much as a process of coordinating our Federal efforts in 
the area of Indian child welfare services. 

Senator Andrews. Do you expect to develop any legislative pro- 
posals? 

Mr. WiCHLACZ. We certainly will be examining legislative and 
budget issues, Mr. Chairman. At this time, there would be no spe- 
cific legislative issues that we have on the agenda. 

Senator Andrews. Unless you develop legislative proposals out of 
this study, are you not just spinning your wheels? 
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Mr. WiCHLACz. Mr. Chairman, I would like to think that we are 
doing a very important effort, in terms of coordinating Federal re- 
sources that have been allocated in various programs to ensure 
that they meet the intent of Congress to work together in a mutu- 
ally-reinforcing way for the impact as intended for the Indian chil- 
dren and families in support of the tribes. I think that there is 
more that we can do in this area, and I think this has been a great 
opportunity that has had the support of the highest level of policy- 
makers in the two departments, the two assistant secretaries and 
throughout the departments, to work in this direction. 

I think that is the intent, as described under the Indian Child 
Welfare Act, of the Department of Health and Human Services and 
the Bureau of Indian Affairs. 

Senator Andrews. Have you made any preliminary determina- 
tions with respect to the eligibility of Indian tribes for programs 
under the Administration for Children, Youth and Families; and if 
so, what have you found out so far? 

Mr. Ferro. If I understand the question, Mr. Chairman, eligible 
tribes are those tribes which provide child welfare services directly 
and under contract with the BIA for those services that were pro- 
vided in the past or would have been provided by the BIA. I hope I 
have answered your question. 

Senator Andrews. I just wanted to find out if you had made any 
preliminary determinations on this eligibility, and I guess you have 
not. 

Mr. Ferro. Well, we have. In fiscal year 1983, 89 tribes were po- 
tentially eligible. In fiscal year 1984 thus far, 97 tribes are poten- 
tially eligible, although that number may increase. 

Senator Andrews. If you would like to expand on that for the 
record later on, you certainly may. 

Has the Department developed any statistics on rates of place- 
ment of Indian children in foster or adoptive settings in compari- 
son to the general population? 

Mr. WiCHLACZ. Yes, Mr. Chairman. We have had some statistics 
that we have developed based on 1980 data of children in State 
placement. 

Senator Andrews. What have you found out? 

Mr. WiCHLACZ. Our best estimate currently is that the Indian 
placement rate overall in the Nation is higher than that of the 
non-Indian rate by a significant degree. 

Senator Andrews. I would suspect that, but by what general 
figure is '*a significant degree?*' 

Mr. WiCHLACZ. Our best estimate, Mr. Chairman, is about five 
times the overall rate. 

Senator Andrews. That is pretty significant. 

Mr. WiCHLACZ. Yes, sir. 

Senator Andrews. Can you provide the details for the record? 
Mr. WiCHLACZ. Yes, Mr. Chairman. We would be happy to do 
that, 

[Subsequent to the hearing the following information was applied 
for the record:) 
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Administration for Native Americans 

Out of Home Placement Rate, Indian Children Compared to General 

Population, 1980 

In 1980, American Indian Children were placed out of home at a rate nearly five 
times greater than that for all children in the United States. 

This fact is derived in the following manner from data published by the U.S. De- 
partment of Health and Human Services, Office of Civil Rights, 1980 Children and 
Youth Referral Survey (September, 1981), and the U.S. Census (PC-80-1-C). 



Number Symbol 



Ind'an childfen placed by State agencies . . . 5,475 

Indian cfiiWren placed l)y BiA im 

Total 8,775 (A) 

Total American Indian population (including Eskimos, Aleuts) 1,418.195 (8) 

Rate of out of home placement of Indian children to total Indian population (A) 4- (B) (C) ' 6.18744 (C) 

Ali children placed by State agencies (including Indians) 301,943 (D) 

Total U S. population 226,504!825 (E) 

Rate of out of home placement of all children to total population (D) ~ (E) = (F) « 1.33305 (F) 

Comparison ol placement rate for Indian children to placement rale for all children in United Stales 4.64-1 (G) 
(C) (f) - (G) 



'Per I.OOO 

Senator Andrews. In 1980, Congress enacted the Adoption As- 
sistance and Child Welfare Act. This act included provisions of ben- 
efits to Indian tribes on placements through tribal courts. To what 
extent are Indian tribes or their tribal courts participating under 
this act? 

Mr. Ferro. The act has two parts, Mr. Chairman: title IV-E, 
which is the Foster Care and Adoption Assistance Maintenance 
Program, and title IV-B, which is the Child Welfare Services Pro- 
gram. The title IV-E Foster Care and Adoption Assistance Pro- 
gram replaced the title IV-A Foster Care Program, which did not 
have an adoption assistance provision in it. Up until Public Law 
9(5-272, there was no Federal fiscal participation in adoption assist- 
ance. 

Those funds are available only to States under the title IV-E au- 
thority, and the States are defined as the 50 States and the District 
of Columbia. Therefore, tribes are not eligible entities to receive 
title IV-E foster care or adoption assistance funds. However, tribes 
can receive those funds under an agreement with the State, and 
there have been such agreements, I believe—although I would not 
swear to it at the moment— entered into between States and some 
tribes. But that is definitely a possibility. It is something that is 
permissible, both under the statute and the regulations. 

Senator Andrews. It is permissible, but there is no defined stat- 
ute that would, in effect, give priority to the tribes where five 
times the number of these adoptions per unit of population is going 
on. So it is just if the States wish to give the tribal courts a little 
extra assistance, they might, you are saying? 

Mr. Ferro. Well, it is not just the tribal courts; it is the tribes. 
Yes, you are correct, sir. 

Senator Andrews. So there is no clear channel defined? 

Mr. Ferro. Absolutely not. That would require a legislative 
change. 
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Senator Andrkws. Section 203 of the Indian Child Welfare Act 
specifically provided for agreements between the Secretary of HEW 
and the Secretary of the Interior in support of Indian child and 
family servicer, programs. Would that not solve this dividing of the 
channel, and what efforts have been made by the two Departments 
to enter into agreement? 

Mr. WiCHLACZ. Mr. Chairman, the agreement that we have is not 
a formal interagency agreement. Currently, it is working as I de- 
scribed earlier, under a three-pronged appvoach to improving child 
welfare services. We have had other agreements on specific 
projects, such as the one I mentioned with the Commission on 
State-Tribal Relations, on which we have had coordinated funding 
in our efforts for specific projects. 

Senator Andrews. But this is an act that was passed in 1978. We 
are talking about 6 years later. 

Mr. WiCHLACZ. There are many activities that we have coordinat- 
ed on a routine basis with the Bureau of Indian Affairs. At the 
time the statute was enacted, the Indian Child Welfare Act, for ex- 
ample, there was no provision under title IV-B for Indian tribes to 
receive direct funding. Congress, under Public Law 96-272, made it 
permissive, and our department made it a routine process by policy 
and regulations and enacted direct funding. 

Senator Andrews. You are correct: Congress made it permissive, 
but we did provide for these agreements between HEW and the 
Secretary of the Interior because Congress perceived some 6 years 
ago the challenge that we had in those fields. Now, are there any 
legal barriers to such agreements? 

Mr. WiCHLACZ. Mr. Chairman, I know of no legal barrier. I think 
we have the authority within the Indian Child Welfare Act, as well 
as other statutes that are supportive and permissive of interagency 
cooperation and agreement. 

Senator Andrews. Thank you, Mr. Commissioner. 

[Subsequent to the hearing the following material was received 
for the record. Testimony resumes on p. 51. j 
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Teresa Hawkes, Direct 
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and Review 

Commissioner 

Administration for Native Americans 
Indian Adoption Issues 



Attached for your information is a staff paper prepared by the 
Administration for Native Americans for the Assistant Secretary 
for Human Development Services, I thought that it may be of 
interest to you by way of background for the Indian adoption 
elements that were included in the HDS FY 1983 proposed 
Discretionary Funds Plan ( Fednral Register , September 23, 
1982) . Also, Indian adoption issues will be specifically 
considured *n the national HDS adoption initiative that is 
being developed. 

I hope that the information in the paper and attachments will 
be of interest to you. One of the attachments, Attachment B, 
is being updated by the Commission on Tribal-State Relations. 
At such time that an updated report on the implementation of 
the Indian Child Welfare Act by the States is available, I 
will forward it to you. The survey date mentioned in the 
paper is from the 1980 national survey conducted by the Office 
of Civil Rights, Department of Health and Human Services 
(2 volumes) . 

Please consider that this is an internal staff paper and it is 
not intended for external release. 



Attachment 



A. David Lester 
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DEPARTMENT OF HEALTH It HUMAN SEKVICES 



OWwtgf ^ 



AtfminiHf Mien far Hmim A.7«riGM 
VMiinron DC 2020) 



August 10, 1982 



MEMORANDUM TO: 



L>ore«8 R. Hardy 
Aisiitant 8ter«tary 

for Human D«v«lopntnt 8trvieti 



THRU: 



ES 



FROM: 



Commits ion tr 

Administration for Nativt Antricans 



SUBJECT: 



Xndian Adoption Xssuas 



This is tht additional information that you raquastad ragarding 
the problams in tht araa of Xndian adoptions. 

The exceedingly high incidence Of Xndian Children separated 
from their families in comparison to the population at large 
has continually surfaced as the Critical problem in Xndian 
child welfare matters. ANA analysed the 1980 eurvey data 
on child placements with respect to Xndian and non-Xndian 
placement rates by State. The Xndian Child placement rate 
by state is provided in Attachment A. The States ate ranked 
from highest to lowest ratio of Xndian to non-Xndian placements. 
For example, South Dakota is top on the list with an Xndian 
placement rate that is 27 (rounded to the next whole number) 
times that of the non-Xndian placement rate. As previously 
mentioned, these figures are an undercount of the number of 
Xndian children in placements. The data does not include 
the BXA child welfare caseload and tribal placements. These 
statistics reflect the States' child welfare system for. ^980. 
There are a significant number of Children in this group of 
Xndian children in out-of-home placement that are potential 
candidates. The 19B0 survey data however limited, does 
provide reliable national data that can be used by HDS for 
targeting. 
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JSSllS W«l£.r« Act of 1978 (ICWA) 

In^itl i?!*^??;"®'-''*! intended to pr«v«nt th« brMk up of 
Jhli l.fTTiif^*'* /'f^P* ■^•^ •ignifiC.nt f«.tur« of 
^* '•cognition of the primary rol. of 

r'^f? proceeding, of child custody end plecenent. 
iM?d«n'?"!*'*f •t.nd.rd. for the pleceaent of Jndi.; 

S ™ foeter end adoptive homes, i^i.n children are 
rX,V^l ?^ eimf child welfare systems under 

Jf^^K^? <^he tribes. A problem in this area 

iJe fl^k «f ""^'S effectively address adSJJions. 

The lack of tribal adoption codes tends to support the 

n"Jirpf.iriiJ^"P ?^ children in out-of-home placements 

at the Reservation level, in the absence of any program 
initiativei, the ICWA may result in simply the trinsfer of 
the problem rather than a solution. Attached is a status 
report (Attachment B) on the implementation of ICWA from 
the perspective of the States. 

Another significant Federal law that can have a positive impact 
i^ ?! InAiin adoptions is the Adoption Assistance 

and Child Welfare Act of 1980, Public Law 96-272. This Act 
specifically authorizes direct funding to Indian tribes under 
Title iv-B of the Social Security Act. Indian tribes, 
however, cannot apply under Title IV-B until final regulations 
for P.L. 96-272 are published. ' 

To address the problems in the area of Indian adoptions, 
ANA recoiranends the utilisation of the FY '83 discretionary 
funds process to include the following: 

1. A national effort to assist Indian tribes 
in the development fcnd implementation of 
Indian tribal codes on adoption. This 
effort is expected to reduce the numbers 

of Indian children in foster homes and other 
out-of-home placements by facilitating the 
adoption of Indian children through tribal 
courts. 

2. Challenge grants to those Indian tribes 
operating their own child welfare services 
to reduce the number of Indian children 
inappropriately in placement. This includes 
the application of permanency planning, case 
reviews and comprehensive emergency services 
techniques. This is consistent with the HHS 
policy articulated in the NPRM to implement 
P.L. 96-272. The eligible tribes for these 
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challenge grants should b« the sane that 
will become available under Title IV-B 
when final rules are issued. 

3. Challenge grants to States for the 

implementation of Title I of ICHA. The 
development of cooperative processes 
between States and Indian tribes for the 
disposition and Banagement of child custoay, 
jurisdiction and service natters should be 
the focus of this effort. A positive working 
relationship between States and Indian tribes 
is needed to protect the best interests of 
Indian children. 

caution must be taken to the sensitive nature inherent in the 
rtJurS of Indian children to their tribes by the States in 

support of Title I of ICWA. It is important to "void putting 
pr«8ure8 on States to -dump- children on t'^Jes who lack 
the structures and resources to handle these ^^ild welfare 
matters. Financial reasons alone, in a period of budget 
SSns"aints have the potential °J J^^'l'^fi^^ J^S^ijH!;:' 
incentives for blindly reducing the ^ndian child 
caseload in State agencies pursuant to Title I. Jumping 
children in fact would only serve to transfer the problem 
rather than to offer a solution. 

I look forward to discussing this v^ith you at your convenience. 



Attachments 
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ADMINISTRATION FOR NATIVE AMERICANS 

COMPARISON OF PLACEMENTS OF ATTACHMENT^ "A" 

INDIAN VS. NON-2ND2AN CHILDREN 
i? STATE C1980) 



South Dakota 

North Dakota 

Minnesota 

Utah 

NabrasKa 

Alaska 

South Carolina 

Maine 

Arizona 

Iowa 

Wyoming 

Washington 

Wisconsin 

Montana 

Massachusetts 

Idaho 

Illinois 

Or agon 

Mississippi 

Colorado 

North Carolina 

Michigan 

Oklahoma 

Hawaii 

Vermont 

California 

New Hampshire 

Connecticut 

Kansas 

New Mexico 

Texas 

Indiana 

Florida 

New York 

Maryland 

Ohio 

Arkansas 

Alabama 



Indian 
Placements 

Per 1000 
Population 

11.20 

7.14 
20.31 

9.50 
16.96 

8.37 
10.07 
14.92 

1.20 

7.88 

5.47 

6.66 

8.24 

5.10 

7.36 



53 
,12 
40 
40 

65 
,68 
97 
52 



1.44 

3. OS 
2.22 
2.22 
1.98 
2.47 
1.29 
0.65 
2.4. 
1.19 
.66 
.99 
.80 
.64 
.45 



Non-Xndian 
Placanants 

Par 1000 
Population 

0.42 
0.55 
1.68 
0.81 
1.61 
0.88 
1.10 
1.75 
0.77 
0.97 
0.79 
1,06 
1.32 
0.85 
1.67 
0.84 
1.00 
1.94 
0.94 
1.44 
1.43 
1.16 
0.63 
0.61 
1.50 
1.15 
1.43 
1.32 
1.69 
0.95 
0.48 
1.89 
1.02 
2.32 
1.77 
1.64 
0.59 
1.37 



Rata of 

Indian 
Placamant 
Conparad to 

Non-2ndian 
Placements* 



26.67 
13.98 
12.03 
11.73 
10.53 
9.51 
9.15 
8.53 
8.31 
8.12 
6.92 
6.28 
6.24 



00 
41 
19 
12 
81 



3.62 
3.23 
2.57 
2.56 
2.41 
2.36 
2.03 
1.93 
1.55 
1.50 
1.46 
1.36 
1.35 
1.28 
^.17 
1.15 
1.12 
1.10 
1.08 
1.06 
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Missouri 

Gtorgia 

Pennsylvania 

Louisianit 

Virginia 

West Virginia 

New Jsrsey 

T«nntts«e 

Kentucky 

Rhode Island 

Delaware 



Indian 
Placements 
Per 1000 
Population 

1.46 
1.13 
0.92 



.95 
0.75 
0.75 
0.62 
0.36 
0.20 
0 
0 
0 



Non-lndien 
Placenents 
Per 1000 
Population 

1.52 
1.21 
1.09 
1.24 
1.25 
1.58 
1.36 



40 
94 
34 

73 
78 



lUte of 

Indian 

Placement 

Conpmred to 

Non-Indian 

Placements* 



0.96 
0.93 
0.84 

0.77 
0.60 
0.47 
0.46 
0.26 
0.21 



•For e^ample in South Dakota, the rate of Indian placements is about 

27 times o^eater than non-Indian placements. 
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1980 Population Total! £cr American Indians, Eskimot, and Aleuts 

STATE TOTAL 



1 
2 
3 
4 

5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
2S 
26 
27 
28 
29 
30 
31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

50 

51 



California 


201, 311 


Oklahoma 


169|464 


Aritcna 


152,857 


New M«xieo 


104 ,777 


North Caroline 


64« 635 


Alaska 


64 , 047 


Washington 


60,771 


South Dakota 


45,101 


Texas 


40, 074 


Michigan 


40. 038 

^ V f Www 


New York 


38,732 


Montana 


37,270 


Minnesota 


35, 026 


Wisconsin 


29, 497 


Oregon 


27,309 


North Dakota 


20,157 


Florida 


19,316 


Utah 


19,256 


Colorado 


16,059 


Illinois 


16,271 


Kansas 


15,371 


Nevada 


13,304 


Missouri 


12,319 


Ohio 


12,240 


Louisiana 


12,0^4 


Idaho 


IC, 521 


Pennsylvania 


9,459 


Arkansas 


9,411 


.Virginia 


9,336 


Nebraska 


9,197 


New Jersey 


8,394 


Maryland 


8,021 


Indiana 


7,835 


Massachusetts 


7,743 


Georgia 


7,619 


Alabama 


7,561 


Wyoming 


-7,125 


Mississippi 


6>180 


South Carolina 


5,758 


Iowa 


5,453 


Tennessee 


5,103 


Connecticut 


4,533 


Maine 


4,087 


Kentucky 


3,610 


Rhode Island 


2,898 


Hawaii 


2,778 


West Virginia 


1,610 


New Hampshire 


1,352 


Delaware 


1,330 


District of Columbia 


1,031 


Vermont 


984 
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ATTACHMENT •B* 



STATE IMPLEMENTATION OF THE INDIAN CHILD WELFARE ACT * 

1. ALABAMA 

The State has not implemanttd ICWA. 

2. ALASKA 

Within the State of Alaska, there are over 200 villages 
and other native groups that are federally recognised, 
while there are over 280 federally recognised tribal 
groups in the lower 46. Immediately following enactment 
of ICWA, the Division of Family and Youth Services adopted 
an ICWA section in their program manual. An updated 
revision of this program manual is scheduled for publication 
this fall. The State Courts have not adopted rules on 
ICWA but the State plans to revise the children's court 
rules and it is anticipated that ICWA will be included. 
A tribal-state agreement is currently in the beginning 
stages of negotiations between the North Pacific Rim 
Native Association and the Alaska Department of Health 
and Social Services. 

3. AR IZONA 

implementation of ICWA has been a joint process between 
the twenty (20) tribes and the Arizona Department of Economic 
Security (ADES) , including: extensive training sessions 
with tribal, Bureau of Indian Affairs (BIA) and ADES 
staff J individual meetings with each Arizona tribe; 
identification of all Indian children in the state foster 
care system; publication of an "Indian Child Welfare 
Resource Directory" (which includes the names of all 
Arizona tribes, ADES Local Offices, Tribal and State Court 
Judges, written referral and notification procedures for 
the state and tribe, copies of model petitions for transfer 
of jurisdiction, etc.); and, devrelopment of tribal-state 
(Inter-Governmental) agreements on ICWA. See A.F.S. i 
11-952, Inter-governmental Agreements and Contracts , for 
Arizona's statutory requirements for Inter-Governmental 
Agreements (IGAs). Arisona state law requires that 
children may only be placed in "licensed or approved 
foster homes or institutions (when state allocated funds 
are used for foster care payments) ; therefore, an ICWA 
IGA could only be developed with those tribes that have 
developed foster home licensing/approval standards. At 
the present time, three reservations have developed such 



♦Abstract of information collected by Commission on Tribal- 
State Relations of the Association of State Legislators and 
includes information through September 1981. 
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standards: Gila River Indian Community, Salt River 
Indian Community, and Fort McDowall. Salt River has 
presented a negotiated ICWA IGA to the tribal council 
for approval, and Gila River and fort McDowell are in 
the process of doing so. It is anticipated that these 
agreements will be signed by October^ 1961. 

ADES has also rewritten internal agency operating 
procedures to specifically delineate responsibilities 

of workers in regard to Indian children served by the 
Department. ADES is in the process of developing a 
videotape presentation entitled: "The 1978 Indian 
Child Welfare Act; Arizona's Perspective** for use in 
training staff about ICWA and for public relations 
purposes. At -this time, there are no plans to issue 
state court rules on ICWA. 

4. ARKANSAS 

No ICWA agreement is in effect in Arkansas. ICWA 
administrative procedures and policy have been developed 
and implemented for foster care and adoption by the 
Division of Social Services, Department of Human Services. 

5. CALIFORNIA 

An ICWA agreement will probably be considered as soon as 
a tcibe (or consortium of tribes) reassumes exclusive 
jurisdiction under ICWA (California is a P.L. 83-280 state). 
Administrative procedures have been adopted for adoption 
and foster care ICWA cases in two separate publications. 
The state does not plan to draft ICWA court rules. 

6. COLORADO 

in July, 1981, the State executed ICWA agreements with 
the Ute Mountain Tribe and the Southern Ute Tribe. Court 
rules on ICWA have not been issued, nor are there plans 
to issue such rules in the near future. The Department 
of Social Services is in favor of promoting adoption of 
special regulations for foster care pre-adoptive placement 
of Indian children, and plans to seek promulgation of " 
these rules as soon as possible. 

7. CONNECTICUT 

There are only state-recognized tribes in Connecticut, 
no federally recognized; therefore, there are no plans 
to issue court rules or social service procedures. 
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8. DELAWARE 

Thtr« are no federally recognized tribes in Delaware. 
The Nanticoke Indian Tribe was officially recognized 
by Delaware in 1922. The Tribe has had no problem in 
resolving related issues within the Nanticoke community 
and has no plans for implementing XCWA through an 
agreement with the state, 

9. FLORIDA 

The State of Florida and the Seminole Tribe finalized an 
interim ICWA agreement in March, 1980. The agreement 
outlines their resolution to identified problem^;, i.e., 
jurisdiction, foster rare licensing and payment of .foster 
ca.e.; Neither the State Courts nor State Health and 
Reh«bilitative Services have issued rules on ICWA. 

10. GEORGIA 

There are no federally recognized tribes in Georgia; 
therefore, the state has not entered into an ICWA 
agreement with a tribe. No social service procedures 
on ICWA have been issued. 

11. HAWAII 

There are no federally recognized tribes in Hawaii and 
the Indian population is not large enough to warrant 
enactment of special ICWA court rules or special social 
service procedures. There are no plans to adopt any 
special rules or procedures on ICWA. 

12. IDAHO 

In 1977, a pre-ICWA agreement was executed by the 
Department of Health and Welfare, Region VI, and the 
Shoshone-Bannock Tribes of the Fort Hall Reservation. 
This agreement established procedures for handling child 
protection cases, as well as recognized the need for 
cooperation and coordination and the need to preserve 
the integrity of the Tribes' culture. The agreement , 
was negotiated as a result of the volume of Indian 
children involved in Child Welfare services in Region Vi . 
ICWA agreementK with other tribes in Idaho have not been 
negotiated but there have been continuous work efforts 
between the Department of Health and welfare staff. 
Tribal Social Services and Bureau of Indian Affairs 
officials. The Department of Health and Welfare is in 
the process of drafting a social services policies and 
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procedures manual to be pronulgatad through the 
Administrative Procedures Act. These procedures will 
serve as a formal guide in isiplenenting the intent of 
ICWA. The Tribal Court Administrator of the Shoshone- 
Bannock Tribes of the Port Hall Reservation developed 
an ICWA reference manual for participants in a March, 
1981, statewide conference. 

13. ILLINOIS 

There are no federally recognized tribes in Illinois 
but there is an Indian population of some 18,000, 
centered in Chicago. The Department of Children and 
Family Services has issued regulations to be followed 
in ICWA cases. 

14 . INDIANA 

Tnere are no federally recognised tribes within Indiana's 
geographical boundaries. The Department of Public 
Kelfare, Division of Child Welfare/Social Services has 
provided information on ICWA to 92 county welfare 
departments and private licensed child welfare agencies. 
Additional information regarding the ICWA is being 
included in the Child Welfare/Social Services manual 
to be issued in early 1982. There are no plans for 
adoption of court rules. 

15. IOWA 

There is one (1) federally recognized tribe, Sac & Fox 
of the Mississippi r in Iowa and the Indian population 
is a small percentage of the total population. There 
are no plans for a tribal-state agreement on ICWA. The 
Department of Social Services adopted a policy and 
procedures for ICWA in a chapter of the 1980 Employee's 
Manual. The problems encountered in implementation of 
ICWA includes: payment of foster care board in transfer 
cases; response from tribes after notice on cases, 
miscommunication (between the tribe and state) in 
placement orders; and determination of membeiship of 
eligibility of membership of Indian children. 

16. KANSAS 

The Department of Social and Rehabilitative Services 
is adopting written procedures for implementation of 
ICWA, which support the efforts of a consortium formed 
by the four federally recognized tribes in Kansas to 
develop a child welfare system. The Kansas Legislature 
will be considering a proposed major revision of the 
Kansas Juvenile Code, which refers to ICWA. 
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17. KENTUCKY 

Th«re arc no federally recogniied tribes in Kentuckyi 
and the occasion for families of federally recognised 
tribes to be before the State Court wuld be extremely 
rare; there is no plan for issuing rules for state 
courts. The Department of Human Kesources would handle 
any rare situation involving ICWA on a case by case basis. 

18. LOUISIANA 

The state has not executed an ICWA agreement with any 
tribe but plans have been made to meet in the near 
future to discuss ICWA and to determine the need for 
such agreements. 

19. MAINE 

There are three (3) federally recognised tribes in Maine 
and negotiations on an ICWA agreement are in the initial 
stages with the Penobscot Tribe. The Department of Human 
Services is currently following an informal ICWA policy 
on laVA cases but a formal policy will be issued in late 
fall. During their orientation, social wrkers are 
provided with relevant information on ICWA. There are 
currently no plans to enact court rules on ICWA. 

20. MARYLAND 

There are no federally recognised tribes and no plans 
for any tribal-state agreements. The State Courts and 
the Social Service Department are aware of ICWA and 
have not encountered any problems in its implementation. 
The Maryland Commission on Indian Affairs and the 
Baltimore American Indian Center have been helpful 
to state and local social service departments, as well 
as Indian families dealing with ICWA. 

21. MASSACHUSETTS 
No response. 

22. MICHIGAN 

There are no plans to negotiate a tribal-state agreement, 
to enact court rules or to adopt social service 

procedures on ICWA. 
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23. MINNESOTA 

Thert are •Itvtn (11) rtstrvations. and all but ont, Ked 
Lakt Chippttvas, £all» within-FTXi. 13-280 jurisdiction 
as Minnasota was a *Mndatory" 2i0 stata. Tha stata 
haa axacutad ICWA agraamanta with tha Nlnnasota Chlppawa 
Triba (six raaarvatlona) and tha Nlnnaaota Sleux Trlba 
(thraa raaarvatlona). Tha Oapartaiant of rubllc Walfara 
has laauad Inatructional Bullatlna on ZCWA for County 
Wf^'"* Boards, Human Sarvlcas Boards, Voluntary Child- 
Placing Agancias, County Coraniasionar Boards and County 
Attorneys, The stata Courts have not Issued special 
rules on ICWA, nor are there plans to do so. The 
biggest problem in implementation was dealing with the 
issue of subject matter jurisdiction and its affects 
on the state's jurisdiction under P.L, 83-280. Resolution 
to this issue was addressed in the tribal-state ICWA 
agreements. 

24. MISSISSIPPI 
No response. 

25. MISSOURI 

Within Missouri's geographical boundaries, there are no 
federally recognized tribes in the state and the Indian 
population is a small percentage of the total. There 
are no plans for any tribal-state agreements » court* 
rules or social service procedures on ICWA. 

26. MONTANA 

There are seven (7) reservations in Montana and the state 
is currently negotiating an ICWA agreement with the 
Flathead Tribe and BlacKfeet Tribe, The Department of 
Social and Rehabilitation Services currently handles 
ICWA cases based on informal rules but the Social 
Services Bureau plans to formalize their rules in their 
manual by late fall. There are no plans to issue rules 
for state courts on ICWA. 

27. NEBRASKA 

There are three federally recognized tribes in Nebraska* 
a P.L. 83-280 state, and one tribe, Omaha, has petitioned 
to reassume exclusive jurisdiction pursuant to ICWA, The 
issue of tribal-state ICWA agreementa ia currently under 
discussion but legislative barriera may prevent auch 
agreements. The Department of Welfare has not promulgated 
regulations on ICWA but there ia an existing regulation 
that recognizes tribal court ordera for foster care (AFDC) , 
The State Courts are aware of ICWA but specific plans for 
rules have not been made. 
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28, NEVADA 

Although there are no formal ICHA agreeaenta with the 
four (4) Indian aocial aervicea aganciea or the tribea 
in Nevada^ it ia the policy of the Welfare Diviaion 
to refer a child covered by ZCWA to the appiropriate 
Indian aocial aervice agency, the DepartMnt of Human 
Keaourcea« Welfare X)iviaion« hea developed forael 
procedurea to be followed in handlina ICWA caaea. Theae 
procedures are included in the Social Servicea Manual. 

29 • NEW HEMPSHIRE 
No response. 

30. NEW JEHSEY 

There are no federally recogniied tribea in New Jeraey; 
therefore, there are no plans to negotiate a tribal- 
state ICWA agreement. There are no plana to enact court 
rules or aocial aervice procedurea but atepa have been 

taken to inform the appropriate Court or Department of 
Human Services official/worker, i.e., Adminiatrative 
Office of the Courts, Interstate Liaiaon. Staff of 
Division of Youth and Family Services. Plans indicate 
that ICWA "State Court Cuidelinea" or applicable f«a«"^ 
law, which ever ia more advantage for the child, will 
be followed in any ICWA caae in New Jeraey. 

31. NEW MEXICO 

The New Mexico Supreme Court has not adopted, nor is it 
presently contemplating the adoption of, rules on ICWA 
but the Human Services Department has established informal 
procedures for handling ICWA caaea. Formal procedurea are 
currently being drafted. 'The State and the Meacalero 
Apache and Navajo Tribes have initiated negotiation »«ps 
for an ICWA agreement. The State Legialature haa amended 
the Children's Code to conform to notice requirements ot 
ICWA. 

32. NEW YORK 

There are nine (9) Indian reservationa in New ^"jj- 
state has not executed any tribal-atate ICWA agreements 
but some feasibility studies have been completed. The 
Department of Social Services hopes to fund a demonatration 
project to develop a child welfare program for the Seneca 
Nation of Indiana. Additionally, it h«» be?«n ^i'^uaaion 
with the Iroquois Nationa into the feaaibility of tribal- 
atatb implementation of ICWA. Funding has been the major 
problem in tribal implementation of ICWA. 
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33. NORTH CAROLINA 

Th«r« is one (1) fedtrally r«eognis«d tribe* Eastern 
Bend of Cherokee, end teversl state-recognised tribes 
in North Carolina. There are no plans to adopt court 
rules on ICWA but the Departsient of Social Services 
will be adopting formal ZCWA procedures in the near 
future. The state executed an agreement with the Eastern 
Band in January, 1961, but this was not the first child 
welfare agreement with the tribe. 

34. NORTH DAKOTA 

There are no ICWA tribal-state agreements but pre-ICWA 
foster care tribal-state agreements continue to be 
effsetive. There are no plans to adopt ICWA Court 
rules or social service procedures. 

35. OHXO 

There are no federally rccogniied tribes in Ohio; therefore, 
an lOrfA tribal-state agreement is not planned. The Supreme 
Court of Ohio does not plan to issue any' rules on ICWA 
but the Department of Public Welfare, Division of Social 
Services^ plans to issue guidelines and promulgate rules 
on ICWA. These guidelines are currently in draft form 
but should be released in late- fall as part of a child 
welfare manual. 

36. OKLAHOMA 

Oklahoma has thirty-seven (37) federally recognized tribes 
within its geoc^raphical boundaries and at this time, 
there are no formal ICWA tribal-state agreements. The 
Department of Human Services has been working closely with 
the various tribes; a great deal of cooperative training 
among the Department o£ Human Services; the Bureau of 
Indian Affairs (BIA) , the CPR (Code of Federal Regulations) 
Court, and the tribes has been going on since the effective 
date of ICWA. y.ore legal questions have developed over 
the adoption sertion of the Act than any other and parts 
of the Act have been challenged in the State Courts. 

37. OREGON 

An ICWA tribal-State agreement has not been executed 
with any tribe but the Children's Services Division of 
the Department of Human Resources plans to initiate 
negotiations in the near future. The Children's Services 
Division will publish their final ICWA Administrative 
Rules by the end of September, 1981, and these rules 
include the requirements relative to tribal-state 
agreements. There are no plans to enact Court rules on 
ICWA. 
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39. 



40. 



41. 



PENNSYLVANIA 

Within Pennsylvania "1 geographical boundaries, there are 
no federally recognised tribes and only a small percf/ntage 
Of the total population is Indian, neither the Pennsylvania 
Supreme Court nor the Department of Public Welfare have 
adopted rules or procedures on ICIfA but all the Courts 
have received information on ICHA and are to provide the 
Court Administrative Office with required information 
for reports to the Secretary of Interior. Also, there 
are no plans for tribal-state agreements, 

RHODE ISLAND 

There are no federally recognised tribes in Rhode Zsland 
but the Narragansett Tribe has petitioned for acknowledge- 
ment. There are no plans for negotiating a tribal-state 
ICWA agreement. The Rhode Island Supreme Court has not 
issued any rules on ICWA nor sre there any plans and 
the Department of Children and Rehabilitation Services 
and Their Families does not plan to adopt any procedures. 

SOUTH CAROLINA 

An ICWA agreement is not planned as there are no federally 
recognized tribes in South Carolina. There are no plans 
for adopting formal courc rules. The Children and Family 
Services Division of the Department of Social Services 
will be working with their Legal Services Division to 
implement formal ICWA policy and procedures. 

SOUTH DAKOTA 

There are no plans for an. ICWA tribal-state agreement 
or social service procedures. Recent South Dakota 
supreme Court decisions have referred to ICWA •State 
Court Guidelines** but the Court has not adopted formal 
ICWA rules. Some Circuit Court Judges use informal 
arrangements with the South Dakota tribes and these 
arrangements seem to be working. 

TENNESSEE 

Within Tennessee's geographical boundaries, there are 
no federally recognized tribes; therefore, an ICWA 
tribal-state agreement has not been considered. The 
Tennessee Supreme Court does not plan to issue rules on 
ICWA nor do3s Department of Human Services plan to issue 
administrative procedures. 
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43. TEXAS 

Status information not provided. 

44. UTAH 

An ZCWA tribal-statt agramtnt hat not Irnmn anactad but 
negotiations ara undarvay vith tha Uta Triba at Ft. Duchaana. 
ZCWA provisions ara baing included along with boundary 
designations, fishing and hunting* and imposition of aales 
taxes. The Utah Board of Juvenile Court Judges ia 
considering the possibility of ZCWA rules. The Division 
of Family Services has adopted regulation VPZC 235 in 
relation to state protection aervice intervention in 
ICWA cases. 

45. VERMONT • 

There are no federally recogniied tribes in Vernont but 
the Ahenakis Tribe has petitioned for acknowledgment. 
There are no plans to adopt ZCWA Court rules or social 
service procedures. 

46. VIRGINIA 



There are no federally recognised tribes in Virginia 
but the Rappahannock Tribe has petitioned for acknowledg- 
ment. An, ZCWA tribal-state agreement is not being 
considered nor will it be for quite some time. There 
are no plans for court rules or social service procedures 
on ICWA; however, the internal "Central Office Procedures 
Regarding Native American Zndian and Alaskan Eskimo 
Children For Whom Adoption is the Goal** is followed by 
the Department of welfare and all ZCWA cases are referred 
to the Division of Social. Services, Department of Welfare 
to assist in following these internal procedures and 
to assure compliance with the intent of the Act. 

47. WASHINGTON 

Region I, Departjnent of Social and Health Service (DSHS), 
executed an ICWA agreement with the Spokane Tribe in ' 
March, 1981, and negotiations are nearing completion - 
with the Colville Tri2>e. Other tribal-state ICWA 
agreements are planned but negotiations have not been 
initiated. Washington Zndian child welfare statutes and 
administrative procedures predates ZCWA and in this 
unprecedented move, the state set up by Local Zndian 
Child Welfare Advisory Coninittaes. Zn October of 1980, 
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DSHS updattd th«ir Indian Affairs Policy to rtsUtt 
their commit»«nt in tans of planning and Mrvict 
delivery to tribes in Mashing ton. MBS has adopted 
ICWA administrative rules Irf the Washington Adainletrative 
Code and these rules have been procedure 11 ted In the 
caseworkers Manual G (Internal desk book). Court rules 
on ICHA are in the process of review and i»pleaentation. 

48. WEST VIRGIWIA 

Within West Virginia'* geographical boundaries, there 
are no federally recognised tribes and the Indian 
population is a small percentage of the total population. 
There are no plans for enactment of court rules or for 
negotiation of a tribal-state agreement. The Department 
of welfare has no plans for adopting social service 
procedures on ICWA. 

49. WISCONSIN 

There are eleven (11) reservations in Wisconsin but there 
has not been negotiations of an ICWA tribal-state 
agreement. The Youth Policy and Law Center developed a 
chapter on ICWA for the Department of Health and Social 
Services • Handbook on Implementing the Wisconsin Children's 
Code. This Handbook was drafted for use by court and 
health and social services personnel. There are no plans 
for enactment of court rules. f 

%. 

50. WYOMING 

There is only one (1) reservation, the Wind Fiver Reservation, 
in Wyoming, and there are no plans to negotiate a tribal- 
state agreement with Wind River. The State Division of 
Public Assistance and Social Services (D-PASS) has no 
plans to issue ICWA procedures and the enactment of court 
rules have not been planned. 
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CHILD WELFARE MSEARCiO'gTES ♦? HiyT^Si 



Ract and Ethnicity of Childfn in 8f tt Fosf r Cart SysteMS 



Th« foster cart cospontnt of tht Statts* child wtlfart systtMS 
addrtttts iht netds of tht coMBunity's most vulntrablt faailits and 
children. Progrtss has betn aadt in tht past stvtral ytars in 

substantially reducing both the nunber of children in foster care as 
well as reducing the average amount of time such children are 
receiving foster care services (CHILD WELFARE RESEARCH NOTES #1). 
However, there continues to be a shift in tht racial and ethnic 
composition o£ the children in the States* foster cere systens. 

In 194S, at the tiae that World War ZI was coming to a closei the 
percentage of minority children in the foster cart systtm was l7|. 
This proportion has increased until by 1982 it was estimated that 
47% were minority children* with Black children comprising SOI of 
all minority children. 

In 1980, the Office for Civil Rights conducted a national study of 
the racial and ethnic characteristics of children in foster care on 
a county basis (OCR). Subsequently, as part of the Voluntary 
Cooperative Information Systea (VCIS) data collection efforts by the 
American Public Welfare Association, data for 1982 were obtained 
from the participating States. These data have been used for a 
comparative analysis of the number of children in State foster care 
systems by race and ethnicity at shown in Table 1. 

To adjust for population differences, the total state's population 
under 21 years was used to obtain the point prevalence rate (Rate) 
of children in foster care. Tht Rate is the number of children in 
foster care on a single day divided by the total number of children 
in the State leas than 21 years. To eliminate the decimal point, 
this quotient is multiplied by 10,000. Thus a Rate of 33 indicates 
that 33 children per 10,000 children are in foster care on a single 
day. The higher the Rate, the more children in foster care on a 
single day. 

To facilitate comparisons, the distributions of Rates were divided 
into five equal parts, 201 of tht Statts in tach part, and a 
quintile score (Q) assigned. A quintile score of 5 indicates that 
the State is part of the group of States with the 201 highest RateSi 
a quintile score of 1 was given to 201 of the States with the lowest 
Rates. A similar quintile scoring was computed for the actual 
nunber of children in foster care as shown in Tables 2-5. 
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Indian Childr>n 

With th« passage of th« Indian Child lf«l€ar« Act of X97C and tha 
Adoption Aasistanca and Child Walfara Act of 1980 thara haa baan a 
diractad affort to iaprova child walfara aaivicaa for Aaarican 
Indian childran. Btata aganciaa aay ba aaaignad cuatody and 
placaaant raaponaibility for Indian childran by Stata or Indian 
courts. Tha nuabar of Indian childran in Stata oparatad foatar cara 
syataaa* tha total nuiibar of Indian childran laaa than 21 yaara« and 
tha Rataa ara shown in Tabla 2. 

Tha nuBbar of Indian childran in Stata foatar cara systaaa varies 
froB 0 to 622. Thara ara 13 Stataa with 100 or aora Indian childran 
in tha Stata* a foatar cara ayataa; tha largaat nuabar of Indian 
childran in a 5tata*a fostar cara aystaa is 622« in Minnasota. 
Ariiona and Man Maxico, which hava larga nuabara of Indian childran ^ 
laaa than 21 yaars, hava vary low Rataa, 10 and 19 raapactivaly. ^ 
Thaaa figuraa do not includa tha Indian childran in foatar cara 
undar tha auparviaion of tha Indian Tribal Organiiationa or privata 
arrangaaentc. Conaaquantly , tha raportad Stata figura undarcounts 
Indian childran in foatar cara which aay account for tha low Ratas 
in aosa Stataa with large nuabara of Indian children. 

Black Childran 

Black children ara tha largeat ainority group in State foatar care 
ayataaa and, aa ahown in Tabla 3« thay vary froa 5 to 15,898 
childran in foatar cara in tha raapactive Stataa. Rhode laland, 
Diatrict of Columbia, Haw York, Ohio, Haw Jersey /Haaaachuaatta, 
Indiana, Kansas, Delaware, Minneaota and Colorado have Rates that 
exceed 120. Texaa, Miaaiaaippir Arkansas, Tanneasae* Florida, and 
South Carolina, aach with over 100,000 Black children less than 21 
years, are in the loweat Rate quintile. The 15,898 Black children 
in New York ia the largest racial or ethnic group in foster care in 
any one State. 

The large numbers and Rataa of Black children in State foster care 
systeas aay be due to the following factorai 

o Aa the Black population migrated to the urban areas seeking 
eaployaent. after World War II, Black children entered tha 
foatar care ayatea at auch faater rates than White children 
and thia pattern continuea. 

o Beginning in the 1960s, there was an increaae in the nuaber 
of Black children living in feaale-headed, single-parent 
families and thia pattern continues. 
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o During this p#riod, BlAck children l«ft th« fost«r ear« 

systM «t • slower rat« thin Whit« children resulting in an 
inerssss in th« proportion o£ Black children in th« foster 
cars systSM with longsr avsrags duration of tims in 
plac«Msnt and this pattern continues. 

Thie pattern say account for Jenkins' (1984) finding, based on the 
1980 OCR data, that for 14 of the largest cities there were 77% 
minority children in foster care, including 63% Black, compared with 
the 42% Minority children, 33% Black, for all the States* 

Hispanic Children 

The Hispanic children have the lowest Ratres aaong the three minority 
groups as shown in Table 1. The number of Hispanic children in 
State foster care systems varies from 0 to 5,211 as shown in 
Table 4. The Rate for the Hispanic children living in the Mortheast 
(Puerto Rican heritage), Connecticut, Massachusetts, Mew Jersey, New 
York and Pennsylvania, was 53; for the children living in the 
Southwest (Mexican heritage), Arisont, California, Colorado, New 
Mexico, and Texas, the Rate was ISy and for the children living in 
the Southeast (Cuban heritage), Florida, the Rate was 7, These 
differences reflect a combination of national origin, poverty level, 
urbanisation and State policies as they impact on families with an 
Hispanic heritage. 

White Children 

The urbanized States generally have high numbers of White children 
in foster care as shown in Table 5. The number of White children in 
foster care varies from 66 to 15,544. California, Ohio, Indiana, 
Massachusetts, Minnesota, Missouri, Oregon, and Kansas have both 
high Rates and numbers of children in foster care. However, 
Pennsylvania, Florida, Illinois and Michigan have high numbers of 
White children but low Kates. Texas, with 2,703 White children in 
foster care, hac the lowest foster care Rate for White children in 
the country, 7 per 10,000 children. 

Community Orientation Towards Placement 

Rates are quantitative indicators of States' orientation toward 
placement. Indications that placement decisions are affected by 
cosmunity factors was firat suggested in the classic 1959 study by 
Maas and Engler. Jenkins (1984), using the Office for Civil Rights 
data examined the hypothesis, "...the way a community organizes 
itself, and its typical approach to handling problems, will be 
reflected in the placement system." Her analysis supported the 
hypothesis and the 1982 VCIS data reported above are also indicative 
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of its validity. High lUtas would indicate a propensity for a 
eoBBunity's raady placaaant of childran froa faaili«s with problaas 
whila low Ratas aay indicata a raluctanca to usa placaaant as the 
trsataant of choica* Which approach laads iiora raadily to a 
sustainad nurturing anvironaant for tha child has yat to ba 
datarainad* 

P roqraa Variability 

In ganaralt as shown in Tabla li latas vary across diffarant racial 
and athnic groups within Statasr Katas vary aaong tha Statas for 
aaeh of tha racial and athnic groupsr and lUtas vary both within and 
aaong tha ragions. An analysis of tha 1980 Of fica for Civil Rights 
data by Jankins (1983) found siailar variability. 

Tha aatas for aach 8tata raflaet tha lUtaa for aach county within a 
Btata. Yha sourca of tha variability notad abova is a consaquanca* 
in part* of tha diffarancas aaong local agancias* particularly urban 
and non'urbanissd sarvica dalivary araas. Thus* to fully understand 
a stata's Ratas nacassitatas an axaaination of local Ratas. 
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1982 POINT PREVALENCE RATES OP CHILDREN 
IN STATE POSTER CARE SYSTEMS BY RACE AMD ETHNICITY* 
(Ptr 10«000 childrtn) 



»»qion/Sf f 



Indian 



Black 



Whitt 



1 Connscticut 
1 Maint 

1 Mattachutttttil/ 
1 New Kaapthirt 
1 Rhodt Itland£/ 

1 Vtraont 

2 N«w Jtrtty^/ 

2 New York 

3 Oclawara^/ 

3 Ditt. Of Col. 3/ 

3 Maryland 

3 Pannf^ylvania 

3 Virginia 

3 West Virginia 

4 Alabaca 

4 Florida , 

4 Gtorgia£/ 

4 Kentucky^/ 

4 Hiaaisaippi 

4 North Carolina 

4 South Carolina 

4 Tanncaaaa 

5 Illlnoia 
5 Indiana^/ 
5 Hichi9an£/ 
5 Minntaota^/ 
5 ohia£:/ 

5 wiaconain 

6 Arkanaaa 
6 Louiaiana 
6 Naw Mtzlco 
6 Oklahoaa 

6 Taxaa 

7 Iowa 

7 Kanaaa 

7 Miasouri 
7 Mabraakaj^/ 



Rat« 


0 


Rate 


0 


Rate 


w 


KB t V 


w 


Rata 


79 


4 


50 


2 


66 


5 


28 


4 


45 


189 


5 


74 


3 


17 


3 


54 


5 


57 


194 


5 


133 


5 


74 


5 


47 


5 


52 


0 


1 


68 


3 


0 


1 


33 


4 


34 


49 


3 


414 


5 


80 


5 


83 


5 


113 


223 


5 


171 


5 


37 


5 


41 


5 


45 


10 


1 


131 


5 


43 


5 




1 
J 


43 


(62) 


3 


167 


5 


53 


5 


26 


3 


60 


0 


1 


125 


4 


30 


4 


33 


4 


52 


75 


4 


208 


5 


7 


2 


24 


3 


176 


116 


4 


107 


4 


23 


3 


33 


4 


55 


(23) 


2 


(112) 


4 


(43) 


5 


20 


2 


30 


14 


2 


82 


3 


5 


2 




3 


40 


39 


3 


96 


4 


12 


2 


26 


3 


29 


3 


1 


60 


2 


1 


1 


24 


3 


33 


46 


3 


37 


1 


(7) 


2 


(17) 


2 


22 


40 


3 


48 


2 


3 


1 


26 


3 


34 


0 


I 


83 


3 


Q 


2 


1 A 


4 


38 


10 


1 


25. 


1 


1 


1 


13 


1 


20 


40 


3 


42 


2 


0 


1 


16 


1 


25 


0 


1 


38 


1 


0 


1 


18 


2 


26 


0 


1 


39 


1 


3 


1 


21 


2 


26 


90 


4 


100 


4 


20 


3 


18 


2 


37 


64 


4 


127 


4 


47 


5 


45 


5 


53 


3B 


2 


105 


4 


21 


3 


18 


2 


34 


345 


5 


177 


5 


32 


4 


37 


5 


46 


(52) 


3 


135 


5 


(45) 


5 


33 


4 


64 


163 


4 


86 


3 


35 


4 


24 


3 


31 


17 


2 


29 


1 


2 


1 


15 


1 


18 


34 


2 


62 


2 


7 


2 


29 


4 


41 


13 


1 


63 


2 


19 


3 


10 


1 


19 


34 


2 


44 


2 


15 


3 


16 


1 


20 


26 


2 


19 


1 


8 


2 


7 


1 


10 


(173) 


5 


94 


4 


33 


3 


27 


3 


33 


55 


3 


122 


4 


,35 


4 


43 


5 


50 


16 


2 


89 


3 


9 


2 


30 


4 


39 


312 


5 


103 


4 


52 


5 


37 


5 


48 






( continued) 
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Tabl« I (continued) 

1962 POXMT PREVALEMCB 1IATE8 OP CHILDREN 
IN STATE FOSTER CARE SYSTEMS BY RACE AMD ETHNICITY 
(P«r lOiOOO children) 



Riqion/8f te 

8 Colorado^/ 
6 Montana 
8 North Dakota 
8 South Dakota 
8 Utah 

8 WyoBing 

9 Ari zonal/ 
9 California 
9 Hawaii 

9 Msvada£/ 

0 Alaska^/ 

0 Idahol'^ 

0 Oregon 

0 Washington*^/ 



Indian 


Black 


Miepanie 


IThite 


Tol 


Rate 


0 


Rate 


Q 


Rate 


0 


Rate 


Q 


Rate 


S2 


3 


75 


3 


32 


4 


22 


2 


27 


90 


4 


199 


5 


18 


3 


27 


3 


33 


205 


5 


SO 


2 


33 


4 


21 


2 


31 


197 


S 


62 


2 


0 


1 


13 


1 


33 


130 


4 


66 


2 


28 


4 


19 


2 


21 


38 


2 


3S 


1 


15 


3 


12 


1 


13 


10 


1 


23 


1 


10 


2 


11 


1 


12 


47 


3 


109 


4 


25 


4 


29 


4 


40 


(39) 


3 


14 


1 


1 


1 


13 


1 


16 


32 


2 


90 


3 


13 


3 


40 


5 


41 


171 


S 


30 


1 


2 


1 


25 


3 


54 


71 


4 


87 


3 


21 


3 


21 


2 


23 


95 


4 


244 


5 


32 


4 


47 


5 


58 


176 


5 


85 


3 


?0 


3 


33 


4 


41 



* Data froB the Voluntary Cooperative Inforaation Syetea (VCIS) 

except ae noted in footnote d/ and () ^low. 

Rate Point Prevalence Rate equale the number of children in foeter care 
of a eMcific racial/ethnic group on a eingle day divided by the 
total nuBb#r of children lees than 21 yeare of the ep«cific racial 
or ethnic group expreesed per 10,000 children, i.e.. a Rate of 52 
for Colorado in the Indian column indicatee that 52 Indian children 
per 10.000 Indian children in that State are in foeter care on a 
eingle day. 

O A Ouintile (0) repreeei le the ranking when the dietribution ie 

divided into five parte; a Ouintile of 5 indicatee the State ie 
aaong the th« higheet 20% of the Statee for that dietribution. 

a/ State eetiaatee reported to VCIS. , , ^ 

b/ Adjueted for whole Bonth rather than eingle day reporting. 

c/ Includee children in in-hoae care ae well. 

3/ Data fro« the 1980 Office for Civil Righte (OCR) etudy when no 
race/ethnicity data were reported to VCIS. 

() Parentheeie indicatee that epecific race/athnicity data were not 

provided and an eetiaate wae coeputed baeed on the OCR percentage. 
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Tabl« 2 

1982 POINT PREVALENCE RATES AND NUMBER 
OF INDIAN CHILDREN IN STATE POSTER CARE SYSTEMS* 
(In ••quenca by nusb^r of children in Foster Car#) 



Ragion/Staf 



5 Minncsofcai/ 
0 Alaska^/ 

0 WaahingtonS]^/ 

6 South DaKota 
9 California 

6 OKlahoma 

5 Wisconsin 

8 North DaKota 
8 Montana 

7 Nebraska^/ 

8 Utah 

4 North Carolina 

0 Oregon 

2 New Yor)t«/ 

9 Arizona*/ 

6 New Mexico 

5 Michigan£/ 

5 Illinois 

1 Massachusetts^/ 

7 Iowa£/ 

8 Colorado^/ 
1 Maine 

6 Texas 

3 Maryland 

0 Idaho^/ 

7 Kansas 

4 Florida 

5 Ohicfi/ 

5 Indiana^/ 

9 Nevada 

6 Louisiana 

1 Connecticut 

8 Wyoming 
4 Georgia 
1 Vermont 

3 PennsylvaniaS/ 

7 Missouri 

1 Rhode Island£/ 
6 Arkansas 

9 Hawaii*/ 



F.C. 


0 


Indian 
Pop • * 2 1 




w 


622 


5 


18| 016 




c 

9 


536 


5 


31,408 


1/1 


c 

9 


497 


5 


27, 069 


1 76 

1 f V 


9 


488 


5 


24,832 


1 97 

17/ 




378 


5 


79, 737 


47 




257 


5 


76«464 


34 


2 


238 


5 


14« 599 


163 


4 


226 


5 


11,022 


205 


c 


171 


5 


18|988 


90 


A 


147 


5 


4« 698 


312 


c 


145 


4 


11, 132 


130 


4 


118 


4 


29,321 


40 


3 


114 


4 


11,972 


95 


4 


97 


4 


15, 709 


62 




83 


4 


80, 120 


10 


1 


73 


4 


54, 180 


13 


1 


71 


4 


18,626 


38 


2 


57 


4 


6,357 


90 


4 


57 


4 


2,944 






47 


4 


2,732 


173 


c 
9 


40 


3 


7, 763 


52 




38 


3 


2,013 


169 


c 

9 


38 


3 


14, 563 


26 


3 


37 


3 


3,201 


116 

1 1 w 


4 


37 


3 


5, 243 


71 
' 1 


4 


36 


3 . 


6,523 


55 


3 


31 


3 


6,718 


46 


3 


23 


3 


4,438 


52 


3 


19 


3 


2,972 


64 


4 


19 


3 


5,868 


32 


2 


18 


3 


5,355 


34 


2 


13 


2 


1,652 


79 


4 


13 


2 


3,460 


38 


2 


11 


2 


2,770 


40 


3 


9 


2 


404 


223 


5 


8 


2 


3,465 


23 


2 


7 


2 


4,516 


16 


2 


6 


2 


^ 1,234 


49 


3 


6 


2 


3,537 


17 


2 


4 


2 


1,013 


39 


3 
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Tablt 2 (Continutd) 

NUMBER AMD POINT PUVALBNCE RATES 
OF INDIAN CHILDREN IN FOSTER CARE IN 1982 



R>qion/Sf f 



c. 


0 


Indian 
Poo. -21 


R8t8 


0 






2,163 


14 


2 


3 


1 


2,889 


10 


1 


3 


1 


2,980 


10 


1 


2 


1 


265 


75 


4 


2 


1 


515 


39 


3 


1 


1 


3,098 


3 


1 


0 


1 


0 


0 


1 


0 


1 


1,301 


0 


1 


0 


1 


497 


0 


1 


0 


1 


2,463 


0 


1 


0 


1 


lj682 


0 


1 



3 Virginia 

4 Mississippi , 

2 Nsw Jsrssy^^ _ . 

3 Dist. of Col .2^ 

3 Wsst Virginia 

4 Alabaaa 

3 Dalawars40 

4 Kantucky^^ 

1 Naw Haapshira 
4 South Carolina 
4 Tannassaa 



* Data froB tha Voluntary Cooparativa Information Systan 

(VCIS) axcapt as notad in footnotas d/ and a/ balow. 

F.C. Nunber of childran in foster car« nn any ona day in 1982. 

Rate Point Pravalanca Rata aquals tha nuobar of childran in 
foster cara on a single day dividad by tha total number 
of children less than 21 years per 10,000 child^ren, i.e.. 
a Rata of 14 for Virginia indicates that 14 childran par 
10,000 Indian childrap are in the State's foster care 
system on a single day. 

Q A Quintile (Q) represents the ranking when tha 

diatribution is dividad into five parts; a Quintile of 5 
indicates the State is among the highest 20% of tha 
States for that distribution. 

a/ States which reported estimates to VCIS. 
C/ Adjusted for whole month rather than single day reporting 
c/ Includes children in in-home care as well, 
d/ Data from the 1980 Office for Civil Rights (OCR) study 
whan no raca/athnicity data ware reported to VCIS by 
eight States. ^ 
e/ Specific raca/athnicity data were not provided and an 
*~ estimate waa computed based on the OCR percentage. 
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T«bl* 3 

1982 POIMT PREVALEMCE RATES AMD HUNBEIl 
or BLACK CHILDREH IN STATE FOSTER CARE SYSTEMS* 
(In Bcquanc* by nuab«r of children In roster Car«) 



Region/State 



F.C. 


Q 


15,898 


5 


7,916 


5 


7,252 


5 


5*886 


5 


5,306 


5 


5, 123 


5 


4,559 


5 


4,169 


5 


3,439 


5 


3,286 


5 


3,166 


4 


3,008 


4 


2,328 


4 


2,294 


4 


2,167 


4 


2,016 


4 


1, 926 


4 


1«614 


4 


1.460 


4 


1.373 


4 


1,232 


3 


1«189 


3 


1,047 


3 


905 


3 


757 


3 


671 


3 


523 


3 


505 


3 


491 


3 


423 


3 


397 


3 


389 


2 


384 


2 


330 


2 


237 


2 


229 


2 


210 


2 


179 


2 


75 


2 


67 


2 


28 


2 



Black 

Pop- -21 



2 Mtw York 
9 California 
5 Illinois 
5 Ohio£/ 

5 MichiganS/ 

2 Naw Jarsay^/ 

3 Pannaylvaniaf/ 
3 Maryland 

6 Louisiana 
3 Virginia 



Di«t. of Col. 5/ 
Georgia£/ 
North Carolina 
Indiana^/ 
Florida 
4 Alabaaa 
7 Missouri 
4 South Carolina 
1 Connecticut 
6 Texas 



3 
4 
4 
5 
4 



1 Massachusetts^/ 
4 Tennessee 
4 Mississippi 

4 KentuckyS/ 

5 Wisconsin 

7 Kansas 

3 Delaware^/ 

1 Rhode Island£/ 

6 Arkansas 

5 Minnesota^/ 

6 Oklahoaa 

0 WashingtonS^/ 
0 Oregon 

8 Colorado^/ 

3 West Virginia 

7 Nebraskai/ 

9 Nevdda£/ 

7 Iowa 

9 Aritona*/ 
6 New Mexico 

8 Utah 



949,586 
724,854 

726,277 
436,208 
507,684 
389,683 
405,916 
388:290 
557,941 
400,324 

152,224 
637,672 
556,143 
180,712 
590,995 
336,727 
217,414 
419,558 
293,102 
723,651 

92,891 
307,235 
419,751 
108,794 
88,319 
55,162 
41,803 
12,209 
171,387 
23,860 
90,066 

43,625 
15,748 
42,048 
24,635 
22,317 
23,233 
"19,141 
32,577 
10,563 
4,213 



167 
109 
100 
135 
105 
131 
112 
107 
62 
62 

208 
48 
42 

127 
37 
60 
89 
38 
50 
19 

133 
39 
25 
83 
86 

122 

125 

414 
29 

177 
44 

85 
244 

75 

96 
103 

90 

94 

23 

63 

66 



5 
2 
2 



(continued) 
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Tabl« 3 (continued) 

1982 POIMT PREVALENCE RATES AND NUMBER ^ 
OF BLACK CHILDREN IN STATE FOSTER CARE SYSTEMS 



Rtqion/Sf ta 



0 Alaska^/ 

8 Montana 

1 Naw Haapshira 

1 Maina^. 

0 Idahos/ 

9 Hawaii 

1 Varsont 

8 North Dakota 
8 South Dakota 
8 Wyoving 



P.O. 


0 


Black 
Pop. *21 


Rata 


0 


17 


1 


5,608 


30 


1 


15 


1 


752 


199 


5 


12 


1 


1,770 


68 


3 


10 


1 


1,356 


74 


3 


10 


1 


2,972 


87 


3 


10 


1 


7,041 


14 


I 


9 


1 


527 


171 


5 


7 


1 


1,159 


60 


2 


6 


1 


971 


62 


2 


5 


1 


1,444 


35 


1 



• Data from tha Voluntary Cooparativa Inforaation Syatem 

(VCIS) axcapt aa notad in footnotaa d/ and «/ balow. 

F.C. Nuabar of childran in foatar cara on any ona day in 1932. 

Rata Point Pravalanca Rata a<iuala tha nu»bar of childran in 
foatar cara on a aingXa day dividad by tha total nu.bar 
of childran laaa than 21 yaara par 10,000 childran, i.a., 
a Rata of 30 for Alaaka indicataa that 30 childran per 
10.000 Black children ara in tha Stata'a foatar cara 
syataa on a aingl*^ dciy. 

Q A Quintila (Q) rapraaanta tha ra.'iking whan tha 

diatribution ia dividad into £iva parta; a Quintila of 5 
indicataa tha Stata ia aaong tha highaata 201 of tha 
Stutaa for that diatribution. 

Stataa which raportad aatiaataa to VCIS. 
B/ Adjuatad for whola aonth rathar than aingla day reporting, 
e/ Includaa childran in in-ho»a cara aa wall. 
% J2ti fro. tha 1980 Office for Civil Ri?>^ta (OCR) atudy 
" when no race/ethnici^y data were reported to VCIS by 

eight j»tataa. . . . . 

•/ Specific race/ethnicity data were not provided and an 

eatiaata waa coaputed baaed on the OCR percentage. 
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1982 POINT PREVALENCE RATES AND NUMBER 
OF HISPANIC CHILDREN 2N STATE FOSTER CARE SYSTEMS*' 
(In ••qucnct by nuBbtr of children in Foster Car*) 



Reqion/Staf 



F.C, 


Q 


Hispanic 
Pop. -21 


Rata 


5,211 


5 


2,082,972 


25 


3, 728 


5 


697, 596 


53 


1,115 


5 


1,429, 166 


8 


930 


5 


214, 895 


43 


612 


5 


301,223 


20 


522 


5 


159,110 


32 


515 


5 


69,815 


74 


407 


5 


62,043 


66 


402 


5 


216|921 


19 


352 


5 


73,583 


43 


330 


4 


279,491 


7 


252 


4 


55,898 


45 


205 


4 


213,^61 


10 


195 


4 


41,801 


47 


169 


4 


80,067 


21 


126 


4 


59,627 


20 


113 


4 


32,043 


35 


108 


4 


30,812 


35 


103 


4 


32, 164 


32 


89 


4 


31,334 


28 


73 


3 


14,123 


52 


69 


3 


8,574 


80 


60 


3 


25,600 


23 


51 


3 


16,069 


32 


42 


3 


28,348 


15 


41 


3 


19, 172 


21 


A 1 




12 , 924 


33 


30 


3 


23,398 


13 


27 


3 


41,002 


7 


21 


3 


22|973 


9 


18 


3 


11,960 


15 


15 


2 


31,591 


S 


14 


2 


4,728 


30 


9 


2 


11,732 


8 


9 


2 


5,104 


18 


7 


2 


26,144 


3 


7 


:i 


2,108 


33 


6 


\i 


4,857 


12 


5 


2 


37,887 


1 


5 


2 


16,716 


3 


5 


2 




37 



9 California 
2 New York 
6 Taxas 

2 Haw JarsayH/ 

5 Illinois 

8 Colorado^/ 

1 Massachusetts^/ 
1 Connecticut 

6 New Mexico 

3 Pennsylvania^/ 

4 Florida*/ 

5 0hio££/ 

9 Arisona^/ 
5 Indiana^/ 
5 Michigaa£/ 

0 Washin9ton£^/ 
5 Wisconsin 

7 Kansas 

0 Oregon 

8 Utah 

7 Nebraska^/ 

1 Rhode Island£/ 
3 Maryland 

5 Minnesota^/ 

6 oklahoaa 

0 Xdaho£/ 

7 loua 

9 Mcvada£/ 

6 Louisiana 

7 Missouri 

8 Wyoaing 

3 Virginia 

3 Delaware^/ 

4 Kentucky^/ 
8 Montana 

4 Georgia£/ 

8 North Dakota 

3 West Virginia 

9 Hawaii 

4 Tennesteor 

1 Veraont 



(continued) 
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Tabl« 4 (continued) 

1982 POINT PREVALENCE RATES AND NUMBER 
OF HISPANIC CHILDREN IN STATE FOSTER CARE SYSTEMS 

Hispanic 



Region/State 


F.C. 


Q 


Pop, -21 


Rata 


0 


1 Maine 


4 


1 


2, 316 


17 


3 


3 Diat. o£ Col, 3/ 


3 


1 


4,086 




2 


6 Arkansas 


2 


1 


8, 192 




1 


4 Alabaaa 


1 


1 


14,061 




1 


0 AlaskaE/ 


1 


1 


4,376 




1 


4 Mississippi 


1 


1 


11,216 




1 


1 Naw Haapshire 


0 


1 


2,565 


0 


1 


4 North Carolina 


0 


1 


24,097 


0 


1 


4 South Carolina 


0 


1 


14,795 


0 


1 


8 South Dakota 


0 


1 


5,544 


0 


1 



* Data froB the Voluntary Cooperative Xnfornation Systen 

(VCIS) except as noted in footnotes d/ and e/ below. 

F.C. Number of children in foster care on any one day in 1982. 



Rate 



a/ 

b/ 
c/ 
d/ 



e/ 



Point Prevalence Rate equals the number of children in 
foster care on a single day divided by tha total number 
of children less than 21 years per 10,000 children, i.e., 
a Rate of 17 for Maine indicates that 17 children per 
10,000 Hispanic children are in the State's foster care 
system on a single (Say. 

A Quintile (0) represents the ranking when the 
distribution is divided into five parts; a Quintile of 5 
indicates the State is among the highest 20% of the 
States for that distribution. 

State estimates reported to VCIS. 

Adjusted for whole month rather than single day reporting. 
Includes children in in-home care as well. 
Data from the 1980 Office for Civil Rights (OCR) study 
when no race/ethnicity data were reported to VCIS by 
eight States, 

Specific race/ethnicity data were not provided and an 
esti&ate was computed based on the OCR percentage. 
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Tabl« 5 

1982 POINT PREVALENCE RATES AND NUMBER 
OP WHITE CHILDREN IN STATE FOSTER CARE SYSTEMS* 
(In ••qu«nce by nunb^r of children in Foster Car«) 



Region/state 



F.C • 


0 


Pop. -21 


Rate 


0 


15f 544 


5 


5,419, 519 


29 


4 


11 , 033 


5 


4, 199, 703 


26 


3 


10, 568 


5 


3, 217, 528 


33 


4 


9, 076 


5 


3,305,416 


20 


2 


7,843 


5 


1,732,200 


45 


5 


7«e05 


5 


1,675,793 


47 


5 


6,276 


5 


2,181,691 


17 


2 


5« 334 


5 


2,945, 163 


16 


2 


4, 960 


5 


2, 704, 560 


18 


2 


4, 933 


S 


1,350,821 


37 


5 


4 , 330 


4 


1,221, 364 


33 


4 


4,201 


4 


1,406,054 


30 


4 


4 , 187 


4 


1 ,846, 601 


23 


3 


3, 975 


4 


1, 183, 372 


34 


4 


3 , 736 


4 


799, 545 


47 


5 


3 , 650 


4 


1, 518, 744 


24 


3 


3,531 


4 


1,352,055 


26 


3 


3,373 


4 


1,311,171 


26 


3 


3 , 187 


4 


977,937 


33 


4 


3 , 048 


4 


705, 705 


43 


5 


2 , 948 


3 


1, 012,842 


29 


4 


2 , 703 


3 


3.:.J1,425 


7 


1 


2,611 


3 


1,246,016 


21 


2 


2« 597 


3 


964, 571 


27 


3 


2 , 400 


3 


651, 688 


28 


4 


2 , 320 


3 


279, 367 


63 


5 


d , ^77 


J 


1 , 423, 214 


16 


1 


2,261 


3 


946,058 


24 


3 


2«032 


3 


378,549 


54 


5 


1,903 


3 


843,786 


22 


2 


1,869 


3 


503,083 


37 


5 


1*642 


2 


637,057 


26 


3 


1,359 


2 


841,818 


16 


1 


1,311 


2 


712,571 


18 


2 


1,128 


2 


590,096 


19 


2 


1,007 


2 


308,614 


33 


4 


943 


2 


717,972 


15 


1 


853 


2 


215,447 


40 


5 


755 


2 


717,972 


11 


1 


732 


2 


340,600 


21 


2 


726 


2 


543, 126 


13 


1 



9 
2 
5 
3 
5 
1 
4 
5 
5 
5 

0 
7 
2 
4 
0 
5 
3 
4 
3 
7 



California 

New York 

Ohio£/ 

Pennsylvania 

Indiana^/ 

Massachueettel/ 

Florida*/ 

Illinois 

rtichigan£/ 

MinnesotaS/ 

WashingtonS^/ 

Missouri 

New Jersey 

Kentucky57 

Oregon 

Wisconsin 

Virginia 

Georgia£/ 

Maryland 

Kansas 



6 Louisiana 

6 Texas 

4 Tennessee 

7 Iowa 

1 Connecticut 
1 Rhode l8land£/ 
4 North Carolina 
4 Alaba0a 
1 Maine 

8 Colorado^/ 
7 Nebraska^/ 

3 West Virginia 
6 Oklahoma 

4 South Carolina 
6 Utah 

1 New Hanpshire 
6 Arkansas 

9 Nevada£/ 
9 Ari zonal/ 
0 Idaho^/^ 

4 Mississippi 



(continued) 
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Tablt 5 (continued) 

1982 POIKT PREVALENCE RATES AND NUMBER 
OF WITC CHILDREN IN STATE POSTER CARE SYSTEMS* 



Rttgion/Stattt 


P.C. 


Q 


IThita 
Pop. -21 


Rate 


1 Vsraont 


725 




176,343 


41 


8 Montana 


674 




253.671 


27 


3 Dalavfare^/ 


520 




157,761 


33 


8 North Dakota 


471 




219,183 


21 


6 Naw Max i CO 


346 




342,315 


10 


8 South Dakota 


291 




221,081 


13 


0 Alaaka^/ 


271 




108,688 


35 


8 WyoBing 


196 




162,966 


12 


9 Hawaii 


134 




103,030 


13 


3 Diat. of Col. 2/ 


66 




27,840 


24 



P.C. 



Rate 



a/ 

b/ 
c/ 
1/ 



e/ 



Data frOB the Voluntary Cooperative Information Syaten 
(VCIS) except aa noted in footnotes d/ and e/ below. 

Number of children in foater care on any one day in 1982. 

Point Prevalence Rate equals the number of children in 
foater care on a aingle day divided by the total nunber 
of children leaa than 21 yeara per 10,000 children, i.e., 
A Rate of 41 for Vermont indicatea that 41 children per 
10,000 White children are in the State's foster care 
systea on a single d,ay. 

A Quintile (Q) represents the ranking when the 
diatribution is divided into fiva parts? a Quintile of 5 
indicatea the State ia aaong the highest 20% of the 
Statea for that diatribution. 

State eatiaatea reported to VCIS. 

Adjuated for whole month rather than single day reporting. 
Includea children in in-home care as well. 
Data from the 1980 Office for Civil Rights (OCR) study 
when no race/ethnicity data were reported to VCIS by 
eight Statea. 

Specific race/ethnicity data were not provided and an 
estimate was computed baaed on the OCR percentage. 
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Ttchnical Motc» 



DATA SOURCES 

o Tht Voluntary CoopTativ Inforaation Sy»tf (VCIS, Fiscal Yaar, 
1982) . Tha Mtrican Public Walfara Association iaplaasntsd a 
voluntary systsa to collsct child wslfars infomation about 
childrsn lass than 21 yaars in substitute cara. Forty-sight 
States responded with aggregate inforaation for varying 
reporting periods and iot varying tiae periods. The State 
aggregated data spans the periods beginning January 1, 1981 to 
Harch 31 r 1983 with aost States reporting for a 12 aonth period 
and BOM States for nine, six and three aonth periods. The 
■odel group was IS States for the Federal Fiscal Year 1962. 
States also varied in their definition of who was included in 
their report. As States did not respond to all of the iteas, 
the data for each itea represents a different aggregation of 
States. (Aaerican Public Welfare Associationi "Voluntary 
Cooperative Xnforaation Systea,* grant nuaber 90-PD10021.) 

o The Office for Civil Rights 1980 Survey (OCR, 1980), This was a 
national county-specific census conducted by the Office for 
Civil Rights of all children in the legal custody of the agency 
for referral or out-of-hoae placeaent as of January 8, 1960 for 
a limited set of inforaation iteas. A high rate of return was 
achieved, 99.91 of the counties participated. Agencies were 
required, by court order, to participate. The inforaation is 
aggregated by county. State, and national totals. The findings 
froB the study are reported in office for Civil Rights, 
Department of Health and Human Services, 1980 Children and Youth 
Referral Survey; Public Welfare and Social Service Agencies , 
1931. 

o 1980 Census of Population^ General Population Characteristics , 
Vol 1, Series PC 80-1-B, U.S. Bureau of Census, 1980, Tables 22 
and 67. 



REFERENCES 

CHILD WELFARE RESEARCH NOTES #1, Administration for Children* 
Youth and Faailies, Human Development Services, Deceaber 1983 > 

Shirley Jenkins et al, 'Ethnic Differentials in Poster Care 
Placements." Social Work Research and Abstracts , Vol, 19, No, 4, 
National Association of Social Workers, inc., winter 1983,. 

Shirley Jenkins, Beverly Diamondi and John Grundy* "A Social 
Analysis of Foster Care Data,* (paper, American Orthopsychiatr ic 
Association Conference, 1984). 
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Banry 8. Maa« tnd Richard E. Bngl«r, Jr., Childrtn in Hmmd of 
Par«nf , York, ColuMbia University Prest, 1959. 



o Th« definitions of rscs/sthnicity srs in secordsncs with Ststt 
dsf initions. 

o Ths 1980 OCR dsts wsrs ussd for thoss Ststss which did not 

rsport sny rscs/sthnicity dsts to VCX8. Hhsrs ths rsporttd data 
included coBbinsd raca/athnic groups •atiaatas wara aada using 
tha OCR data. Adjustaanta wara also aada for whola sonth rathar 
than aingla day reporting. 8oaa Stataa raportad children 
receiving in-home eervicee and these are noted in the tables. 

o The child population lass than 21 years in 1980 was uaed in 
computing the point prevalence rates. Race/ethnicity by age 
tablee for 1982 were not available. Between 1980 and 1982 there 
was an increase in the nuaber of children leee than six yaars 
end a dacreaee in the number of children six years or older. 
Tha population less than 21 yaare decreased by 1.6 percent. 

This note was prepared by Dr. Charlae P. Gershanson with tha 
asaistanca of Mra. Vardrina Carter and Mra. Loie Harris, 
Administration for Children, Youth and Paailiae, Office of Human 
Davelopaent Services, Box 1162, Washington, D.C. 20013. No 
permission is necessary to reproduce this note. Suggestions for 
additional topics are welcomed. 
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Senator Andrews. Senator Gorton, do you have questions? 

Senator Gorton. I will submit my questions for the record. 

Senator Andrews. Senator Gorton has questions he will submit 
for the record, and other members of the committee might well 
have questions they will submit for the record. 

Our next witness is the executive director of the Association of 
American Indian Affairs, Mr. Steven linger. 

Let me assure you, Mr. Director, that we have your prepared 
statement. It will be included in the record as though you uttered 
every word, and we would be glad to have you summarize it so that 
we leave a little, bit more time for questions. 

STATEMENT OF STEVEN UNGER, EXECUTIVE DIRECTOR, THE AS- 
SOCIATION ON AMERICAN INDIAN AFFAIRS, INC., ACCOMPA- 
NIED BY GREG ARGEL, PROGRAM ASSISTANT, AND BERTRAM 
E. HIRSCH, ATTORNEY-AT-LAW 

Mr. Unger. Thank you, Mr. Chairman. I will be glad to summa- 
rize our statement. With me on my left is Bert Hirsch, an attorney- 
at-law, and on my right, Greg Argel, of the association's staff. 

Ten years ago this month the predecessor to this committee held 
oversight hearings on Indian child welfare needs at which it re- 
ceived shocking testimony from Indian people from around the 
Nation about their abusive treatment by State agencies. Those 
oversight hearings eventually led to enactment of the Indian Child 
Welfare Act. 

The association is a nonprofit national citizens organization, en- 
tirely supported by its members and contributors, who are Indian 
and non-Indian. We appreciate the continuing interest of this com- 
mittee in Indian child welfare needs and think that congressional 
concern is perhaps the most significant factor in helping Indian 
tribes meet their needs. 

The association's comments this morning will focus on three 
areas which we feel are the unfinished agenda that Congress has in 
regard to Indian child welfare. These areas are: (1) The need for 
local day schools for all American Indians, so that no Indian child 
is forced to be separated from his or her parents to be placed in 
Federal boarding schools. This need is particularly urgent in 
regard to large numbers of elementary age children at the Nav^o 
reservation; (2) The large and disproportionate number of Indian 
youth arrested and often incarcerated in the juvenile justice 
system; and (3) The need, as we have heard this morning, for more 
adequate funding for Indian programs under the Indian Child Wel- 
fare Act, and for certain technical amendments which we have sub- 
mitted to the committee staff. 

Title IV of the Indian Child Welfare Act recognized that the 
maiisive numbers of Indian children placed in hoarding schools 
were part of a similar concern to which Congress paid its attention 
in the matter of adoptive and foster care placement of Indian chil- 
dren. Title IV stated, "It is the sense of Congress that the absence 
of locally convenient day schools may contribute to the breakup of 
Indian families." 

As this committee conducts its oversight hearing today, the most 
significant part of the unfinished agenda of the Indian Child Wel- 
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fare Act is the continued placement— unwarranted, unjust, un- 
healthy, and unneeded— of vulnerable Indian children in Federal 
boarding schools. 

The findings of the BIA, in its study done pursuant to title IV, 
are that 20,000 Indian children live in BIA boarding schools or dor- 
mitories; 5,000 of them are aged 10 or less; more than 10,000 of the 
children are in the elementary grades; 75 percent of the Navajo 
children in boarding school are in the elementary grades. Almost 
one out of every two Indian students served by BIA schools today 
are taken from their families and forced to spend approximately 9 
months of each year in a boarding school or dormitory. 

We have submitted detailed documentation coming from Govern- 
ment records of the numbers of children and their grade levels. 

We have also examined State law in regard to the placement of 
children. We have found no other instance in the United States 
where taking children from their families is imposed on a group of 
people. Indeed, examining States that have small, rural, isolated 
populations, we found that often there is solicitude toward provid- 
ing day schools for the families that need them. In South Dakota, 
for example, a petition by thfe parents of 15 eligible students man- 
dates that a new day school be provided. 

Can the Government^of the United States, which in section 3 of 
the Indian Child Welfare Act declares that: "it is the policy of this 
Nation to protect the best interest of Indian children and to pro- 
mote the stability and security of Indian tribes and familes," afford 
to do less? 

We examine in our testimony the long history, the horrible and 
tragic history, of the boarding schools, why they were originally 
conceived and put on Indian reservations, and the rationale still 
put forth today by the BIA. That this is a compelling child welfare 
issue can readily be summarized; Even if it were conceivable that 
all the educational needs of a child could be taken care of in the 
boarding school— and I emphasize again that we are talking about 
10-, 11-, 12-, 9-, 8-, and 7-year^olds in the schools— it is still the emo- 
tional aspects of a child's development that cannot be taken care of 
by a matron or even a dozen matrons in a dormitory. 

We have seen Indian communities make remarkable efforts to 
get day schools to replace the boarding schools that the BIA pro- 
vides: The Alamo Navajo community in New Mexico is one exam- 
ple. At the Navajo Black Mesa community in Arizona the parents 
put together abandoned Atomic Energy Commission trailers into a 
building— which the BIA tried to condemn— so that they would not 
have to send their children to boarding school. 

We feel it is a great indictment of the U.S. Bureau of Indian Af- 
fairs that the boarding school system continues to exist and that 
the children are made to suffer. The Bureau has never made it 
clear to Navajo parents that day schools are an option for them, 
that food and clothing can be brought to the families, and that the 
children can be cared for in the families while they learn. 

In our written statement, we outline the data that we believe 
should be obtained to create a detailed day school implementation 
plan. Such a plan can be done by the Bureau with the affected 
tribes, especially the Navajos. We believe it should be submitted to 
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this committee no later than 1 year from today and should include 
recommended funding authorization levels. 

As we meet this morning, there are more Indian children in BIA 
boarding schools and dormitories than there were Cherokees force 
marched to Oklahoma during the infamous and tragic 'Trail of 
Tears" in the 1830's that all American children learn about as a 
great shame of the United States. 

The second area that we are especially concerned about is juve- 
nile justice. There are approximately 25,000 Indian juvenile arrests 
per year. An AAIA survey found that Indian children are incarcer- 
ated in State institutions at approximately three times the non- 
Indian rate. Adequate programs for Indian juveniles are a great 
need perceived by many tribes^ and one that also cries out for con- 
gressional investigation and oversight. 

Thank you. I will be happy to answer any questions at this time. 

Senator Andrews. Thank you very much for an excellent state- 
ment. It is pretty well all inclusive and gives us a good insight into 
your feelings and your organization's feelings, and we appreciate 
your taking the time to be here. 

[The prepared statement follows. Testimony resumes on p. 96.] 
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PREPARiiD STATOerr OP STI'VEN UN'GER, EXEClfTIVE DlRfiCTOn, ON 



m\M.V OV TIO; ASSOCIATION W A^tRRICAN INDIAN AFFAIRS, INC. 



I am Steven Unger, Executive Director of the Association on 
American Indian Affairs r Inc. Accompanying me are Greg Argel 
of the Association staff r and Bertram E. Hirsch, Attorney-at- 
Law. 

The Association on American Indian Affairs is a private, non- 
profit, national citizens' organization. Policies and programs 
of the Association are formulated by a Board of Directors r the 
majority of whom are American Indian and Alaska Native. The 
Association is completely dependent upon contributions from its 
approximately 50^000 members and contributors r Indian and non- 
Indian. 

The Association commends this Committee for its continuing 
interest in vital Indian child welfare needs, as evidenced by 
this hearing today. The interest and work of this Committee 
was sparked when, during the 1970s, Indian witnesses appeared 
before it and the House Interior Committee with horror stories 
of abusive child welfare practices on the part of federal and 
state agencies that shocked the conscience of the Congress and 
the Nation. • 

The Indian Child Welfare Act was passed into law five years ago 
in response to those hearings. Prior to that, as the Congress found# 
the integrity, stability and security of Indian families and tribes 
had been placed in serious jeopardy — and sometimes destroyed — by 
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abusive practices of state social service agencies and courts that 
denied Indian children, parents and families fundamental fairness 
in child custody proceedings. Thousands of Indian children had 
been separated from their families for placement in foster and 
adoptive homes, and in institutions. A significant number of 
placements, according to Congressional findings, were unjust and 
unwarranted, resulting from the insensitivity , and sometimes 
arrogance, of non- Indian institutions towards Indian families 
and tribes, state activities placing Indian children away from 
their families and tribal communities were often financed and 
participated in by the U.S. Bureau of Indian Affairs. 

The Indian Child Welfare Act recognized that "there is no 
resource... mo re vital to the continued existence and intpgri *-/ of 
Indian tribes than their children." The Act protects Indian 
families and tribes by providing legal safeguards against the 
unwarranted intrusion by government into Indian family life. It 
also authorizes Indian community child and family service programs 
"to prevent the breakup of IntJian families a,r.d...to insure that 
the permanent removal of an Indian child from the custody of his 
parent or Indian custodian shall be a last resort." 

The Bureau of Indian Affairs has issued guidelines to assist 
state courts in the implementation of the Indian Child Welfare 
Act. These guidelines are generally consistent with the Act's 
spirit and encourage approaches that will safeguard the protections 
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enacted by the Congress. The Bureau has also provided assistance 
to Indian tribes and families to protect their rights and develop 
family and child welfare programs. 

A number of states have entered into cooperative agreements 
with tribal family and social service programs in an effort to 
carry out the goals of the Act in a manner' consistent with tribal 
needs. These efforts have resulted in state laws, regulations, 
legislative resolutions, financing arrangements, and tribal- 
state agreements. For example, the Oklahoma Indian Child Welfare 
Act facilitates implementation on the state level of the federal 
law. Kansas and South Dakota have provided tribal social services 
programs with significant funding. Several states have licensed 
tribal and other Indian child welfare programs to give them 
authority to operate state-wide in providing services to Indian, 
as well as non-Indian children. A resolution of the Alaska 
legislature has requested the governor of that state to take all 
necessary measures to assure the proper implementation of the 
Act. The California legislature recently memorialized Congress 
to increase appropriations for Indian programs funded under 
Title II. 

The Act has even had an international impact. As nearby 
as Canada and as distant as Australia, Native peoples have looked 
to the accomplishments American Indian tribes have made through 
the Indian Child Welfare Act as an example that gives hope in 
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their own countries. The governments of these countries have 
examined the workings of the Act as an ex2unple of an enlightened 
reform of public policy towards Native people. 

The Association's comments today will focus on three areas 
that we believe are the unfinished and unfulfilled agenda 
of the Indian Child Welfare Act. These areas are: 

1) The need for local day schools for all American Indian, 
especially Navajo, communities, so that no Indian 
child is forced to be separated from his or her parents 
to be placed in federal boarding schools. This need 

is particularly urgent in regard to elementary- 
age children; 

2) The large and disproportionate number of Indian youth 
arrested and often incarcerated in the juvenile 
justice system; and 

3) The need for adequate funding for Indian programs under 
the Indian Child Welfare Act, and for technical amend- 
ments to assure that the Act functions as Congress 
intended. 
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I. THE NEED FOR DAY SCHOOLS 

The Indian Child Welfare Act successfully addressed the 
problem of the unwarranted and unjust placement of Indian 
children in foster care and adoptive homes- Title IV of the 
Act recognized that the massive numbers of Indian children 
placed in boarding schools were part of a similar concern, 
stemming from almost two centuries of misguided federal policy 
towardfl Indian family life. 

In Title IV the Congress stated: "It is the sense of 
Congress that the absence of locally convenient day schools 
may contribute to the breakup of Indian families." 

As this Committee conducts its oversight hearing today, 
the most significant part of the unfinished agenda of the 
Indian Child Welfare Act is the continued placement — unwarranted, 
unjust, unhealthy, and unneeded~of vulnerable Indian children 
in federal boarding schools. Thousands of these children are 
in the elementary grades. 

The absence of day schools on Indian reservations, 
especially on the Navajo Reservation, is perhaps the greatest 
indictment of federal Indian policy in our time. 

While the harmful effects of the boarding schools have 
been known for generations, and while this Committee and the 
Congress as a whole have urged reform of the situation for 
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years r these expressions of Congressional intent have been 
continually frustrated by the Bureau of Indian Affairs. 

The findings of the study mandated by Title IV of the 
Indian Child Welfare Act were these: 

• Almost 20,000 Indian children live in BIA board- 
ing schools and dormitories; 

^ Almost 5|000 of them are age lO years old or less? 

• More than 10,000 of the children (55 percent) are 
in the elementary grades (K through 8) ; 

• The great majority of Indian children in the board- 
ing schools are Navajo; 

• 75 percent of the Navajo children in boarding school 
are in the elementary grades; 

• Almost one out of every two Indian students served 
by the BIA today (45 percent to be exact) are taken 
from their feunilies and forced to spend approximately 
nine montlis of each year in a boarding school or 
dormitory. 

To the best knowledge of the Association on American Indi 
Affairs, there is no other school system in the United States 
that imposes this tragedy on the families who depend upon it. 

On the following three pages is a detailed breakdown 
by age, grade level, and location of the Indian children in 
BIA boarding schools and dormitories. The information is 
taken from the BIA's Title IV study. 
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AGES of 
INDIAN CHILDREN in 
BIA BOARDING SCHOOLS 
and DORMITORIES 



Age 

Five years old 
Six years old 
Seven years old 
Eight years old 
Nine years old 
Ten years old 
Eleven years old 
Twelve years old 
Thirteen years old 
Fourteen years old 
Fifteen years old 
Sixteen years old 
Seventeen years old 
Eighteen years old 
Nineteen year^ old 
Twenty years old 
Not Available 



Children 

117 . 
366 
859 
954 

ims 

1156 
1290 
1324 
1469 
1884 

2153 
2004 

1899 
1263 

621 

236 

248 



Total 



19,192 
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GRADE LEVELS of 
INDIAN CHILDREN in 
BIA BOARDING SCHOOLS 
and DORMITORIES 



Grade 

Kindergarten 

First 

Second 

Third 

Fourth 

Fifth 

Sixth 

Seventh 

Eighth 

Ninth 

Tenth 

Eleventh 

Twelfth 

Not Available 

Total 



Children 

312 

747 
1101 
1153 
1287 
1448 
1326 
1538 
1619 
2465 
2373 
1894 

1825 
104 

19,192 
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INDIAN CHILDREN In 
BIA BOARDING SCHOOLS 
and DORMITORIES: GEOGRAPHIC BREAKDOWN 



BIA Area Office 



Indian Children Boarded 



Elementary 
Grades (K-8) 



High 

School (9-12) 



Total 



Aberdeen 

Anadarko 

Billings 

Juneau 

Muskogee 

Phoenix 

Albuquerque 

NavaJ o 

Portland 

Eastern 



598- 
136 
114 
1 

289 
1*79 
180 
8601 
116 
17 



742 
559 
38 
390 
338 

2291 
480 

3371 
252 
96 



1340 
695 
152 
391 
627 
2770 
660 
11,972 
368 
113 



Total 



10,531 



8557 



19,088 



Grade not available 



104 



19,192 
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In preparation for these hearings, the Association 
reviewed the provisions of state law regarding the establish- 
ment of schools. In the nine states reviewed, all of which 
have BIA boarding students (Arizona, Mississippi, Montana, 
Nevada, New Mexico, North Dakota, Oklahoma, South Dakota 
and Utah) , the Association found no instances in which non- 
Indian children v,ere by law forced to attend boarding schools. 
On the contrary, where there are special provisions in state 
law to provide for isolated rural students, the states make 
special efforts to provide for them. In Montana, for example, 
a petition by the parents of three children begins the process 
for provision of a day school. In South Dakota, a petition 
by the parents of 15 eligible students mandates that a new 
day school be provided. 

Can the government of the United States, which in 
Section 3 of the Indian Child Welfare Act declares "that it is 
the policy of this Nation to protect the best interests of 
Indian children and to promote the stability and security of 
Indian tribes and families," afford to do leas? 

Why is there an absence of day schools, especially on 
the Navajo Reservation? A century ago the answer would have 
been easy. The purpose of the first boarding school on the 
Navajo Reservation, as stated in its charter in the 1890s, was 
"to remove the Navajo child from the influence of his savage 
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parents." The reports of BIA boarding school superintendents 
from around the turn of the centuxry are replete with ethnocentric 
and paternalistic references to the children in their care, 
and the families from which they came. Throughout the early 
years of the Twentieth Century, boarding schools were ravaged 
by disease and epidemics. As late as 1930, the Senate of the 
United States received testimony on "kid catching" on the 
Navajo Reservation, when government officials were employed 
to go out into the back country with trucks and bring in the 
children, "often roped like cattle," and take them from the 
parents, many times never to return. 

In 1928, the Meriam Report characterized the BIA's reliance 
on boarding schools as chief among those government practices 
that operate against the development of "wholesome" family 
life for Indian children and parents. 

No federal official would dare come before the Congress 
or the American people today and offer such reasons for the 
continued reliance on a system that is the shame of this Nation. 
Instead, the DIA offers other rationales for the boarding schools. 

One of these is the so-called "social welfare" argument. 
Indian, particularly Navajo, families are said to be so 
disrupted that boarding school is the best alternative. There 
is no evidence whatsoever to show that Navajo families are more 
disrupted than Sioux, Chippewa, or any other Indian families; 
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yet no other Indian tribe has so many children in the elementary 
grades boarded. Nor is there any evidence that Indian families 
are more disrupted-except by government policy-than non-Indian 
families. And if indeed there are Indian families having 
difficulty functioning, the Indian Child Welfare Act recognizes 
that they should have social services provided to them, not 
their children taken away. 

Another argument one sometimes hears from the BIA on 
the Navajo Reservation is that Navajo families lack food 
and clothing with which to provide their youngsters. If this 
be the case, then do not Indian children and their parents 
deserve to have food and clothing brought to the children, not 
the children brought to the food and clothing? 

The study the BIA commissioned under Title IV made much 
of the lack of an adequate road network on th'. Navajo Reservation. 
Yet Navajo children go to Head start programs; why could not 
they go to elementary schools in their own conmunities? Navajo 
parents shop at grocery stores or trading posts at their 
chapters; if the parents can get to the store, why cannot the 
BIA bring the children to a local day school? 

No matter what the truth of the road situation is, it 
remains true that we know much more about how to repair a 
damaged road than we know about repairing the psychological 
health of vulnerable young children subjected to removal from 
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their families for no justifiable reason. 

Bad weather is another factor sometimes mentioned by 
federal officials as a cause for the reliance on boarding 
schools. Here again the Bureau has been singularly deficient 
in exploring options to the institutionalization of children. 
In some non-Indian communities, schools have been closed 
during the worst part of the winter. If need be, children 
can stay at home. The school year itself can be adjusted 
so that children are able to spend the maximum time in the 
comfort of their familie'S. 

If weather conditions are so severe that children are 
unable to go home, emergency sheltei" could be provided in 
the schools, as it is being done by the Navajo parents at 
Black Mesa in the new day school being built there, or the 
children can be bunked overnight with nearby relatives. 

Or does the BIA argue that weather conditions on the 
Navajo Reservation are unique in the U.S,/ making that the 
one area on the North Anverican continent where day schools 
cannot be provided? 

It used to be said that the small day school is no good 
educationally. This argument has largely been abandoned by 
the BIA since the late 1960s, but it does seem to persist 
in the subconscious of many BIA officials. Even today, a 
number of small Indian day schools operated by Indian tribes 
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under contract with the BIA report continuing problems with 
the funding available to them under standard Bureau funding 
formulas. 

Bureau officials sometimes point to the difficulty 
small rural schools are likely to have in retaining teachers. 
We wonder whether it could possibly be worse than the rate 
of teacher turn-over in the BIA boarding schools now. 

In summary, even if it were conceivable that all of the 
educational aspects could be taken care of in the boarding school — 
and this is far from likely — it is still the emotional aspects 
of a child's development that cannot be taken care of by a 
matron, or even a dozen matrons, in the dormitory. This is 
thrown into even sharper relief when one considers the importance 
of the acquisition of culture and familial nurturing to the 
educational achieveme.nt of a child. 

Over the last decade, Indian communities have demonstrated 
increasing and remarkable fortitude in attempting to get day 
schools opened. A few years ago, when the Alamo Navajo Community 
in New Mexico opened a community-controlled day school, the 
Navajo parents withdrew all their children from the Magdalena 
dormitory operated by the BIA in favor of placement in the new 
school. At the Black Mesa Navajo Community in Arizona, Navajo 
parents put together abandoned Atomic Energy Commission trailers 
to form a local day school facility rather than aend their 
children to boarding school. 
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Today this Navajo coinmunity is looking forward to the 
construction of a new day school facility to serve all the 
children in the community. The school is being built for a cost 
of approximately $1 million. 

In contrast to these hard-won gains by Indian communities, 
to the best knowledge of the Association on American Indian 
Affairs in the last 20 years no Navajo community has asked the 
BIA to close a local day school so that it could send its 
children to a distant boarding school. 

A few years ago the U.S. Court of Appeals for the 
Tenth Circuit upheld a lower court decision that found the 
federal government guilty of negligence in its operation of 
the Chuska boarding school. The decision, which the United 
States did not appeal, upheld an award of nearly $1 million in 
damages to be put in a trust fund for three Navajo childrun, 
Allison Bryant, Johnnie High, and Marvin High. The children, 
at the time 7-, 8-, and 10-years-old, were awarded the money 
in compensation for the loss of their limbs due to frostbite 
and gangrene when they ran away from the boarding school and 
tried to make their way home to their families. 

On the day they ran away, a severe snow storm hit the 
area, and the boys camped out on a mountainside from which 
they could see the lights of the boarding school, hut did not 
return. 

The United states attorney defending the BIA in this case. 
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argued that the supervision that the BIA provided was prudent 
and that the government's efforts were focusing on making the 
boarding schools a more humane environment. If a child was 
going to run away, there was no way to prevent it. "You are 
virtually going to have to shackle them to their beds to 
prevent the problem, " he said in his concluding argument to 
the court. 

The BIA has said for years that the only option the Navajo 
parents have is the boarding school, that roads cost too much, 
that families are too disrupted, etc., ad nauseam . The BIA 
has never made it clear that day schools are an .option for 
Indian parents, and that food and clothing can be brought to 
the families. 

In short, the boarding schools have been studied to 
death. . To do another study would be like that inglorious 
professor who lectures on navigation while the ship is sinking. 

Only strong direction from the Congress can remedy the 
situation in a manner consistent with Indian tribal goals and 
humanitarian federal policy. 

The sheer number of Indian children — and we again 
emphasize that thousands are aged ten and under--cries out 
for the attention of Congress. There are in 1984 more Indian 
children in government boarding schools than there were 
Cherokees force-marched to Oklahoma on the infamous and tragic 
Trail of Tears in the 1830s. 
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made in preparing the plan; 

8) A tabulation of changes necessary to achieve the 
conditions proposed in the plan, given the present 
situation as the starting condition; 

9) A description of various alternatives for implementing 
the proposed plan; 

10) An analysis of each alternative in terms of degree and 
type of change necessary over various timeframes; and 

11) An analysis, in some detail, of the impact of the 
plan on selected local communities. 

We rocommend that such a plan be submitted first to the 
affected Indian tribes, and second to the Congress no later 
than one year from today. We further suggest that the 
Bureau include with the plan a detailed implementation time- 
table, over a suggested five-year period, and including recommended 
appropriations levels to build the necessary day schools. 
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II, JUVENILE JUSTICE 

In 1983 the Association surveyed 150 public juvenile 
corrections facilities in 27 states to determine the extent 
of Indian juvenile incarceration. In addition, the Association 
reviewed government data available on Indian juvenile arrests - 

The most recent government data available reports a 
total of 25,612 Indian juvenile arrests in 1979, 

The composite profile of the Indian juvenile arrested 
which emerges from the data and our survey is of a 15-17 year 
old male arrested for an alcohol-related victimless offense - 
He appears before a state juvenile court judge or tribal judge. 
Generally r there is no program available in the community to 
address his specific needs and the person is released with 
no services provided. 

Our survey of Indian juvenile incarceration is based on 
available data involving a sample of 50,000 residents in 
public juvenile corrections facilities in 1982, Indian 
juveniles constituted 3,4 percent of the juveniles in those 
facilities. On a per capita basis, Indian youth in the 27 
states surveyed were incarcerated at three times the rate 
for non- Indian juveniles. 

Every tribal social worker and program administrator 
surveyed stated that Indian juvenile delinquency is a problem 
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of great concern to the tribes. Every social worker coiranented 
on the absence of legal authority to intervene in state 
juvenile court proceedings and stated that the lack of 
resources and remedial services for Indian youth and 
their families inhibits tribes from actively vrorking on such 
cases even where the state juvenile justice system is willing 
to cooperate. Some commentators indicated that the states 
were at times all too willing to offer ^uch cases of 
Indian juvenile delinquents to tribal courts and agencies. 

The Association believes that the large numbers of Indian 
juveniles arrested and their disproportionate placement in 
public juvenile corrections facilities require Conaressional 
oversight and investigation. The Bureau of Indian Affairs 
and the Office of Juvenile Justice and Delinquency Prevention 
should be directed to provide the Congress with a report by 
January 31, 1985 addressing the following areas: 

1) The nature and scope of Indian juvenile arrest 
and incarceration with recommendations to address 
the needs identified; 

2) Whether current justice systems operate in a 
discriminatory manner against Indian juveniles: 

a. whether arrest and conviction rates for 
Indian juveniles are higher than rates 
for non-Indians and if so, why?; 
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b. whether Indian juveniles are sentenced to 
longer terms than non-Indian juveniles and if 
so, why?; and 

c. whether Indian juveniles remain on probation 
and parole for longer periods than non-Indian 
juveniles and if so, why? 

The extent to which current BIA and Department 
of Justice programs serve Indian tribes and 
communities in their attempt to address needs 
for juvenile justice and delinquency prevention 
programs and facilities, and whether current 
programs are adequate. 
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III, FUNDING UNDER TITLE II AND TECHNICAL AMENDMENTS 

In 1983 the Association surveyed social workers, attorneys, 
judges and administrators in child-welfare programs on ' 
twenty-five Indian reservations, and in selected communities 
throughout the country. Comments from those surveyed can be 
summarized as follows: 

1) Virtually every social worker and program director 
complained of inadequate funding. The purposes 
for which additional funding is needed are: 

a, foster care 

b, services to meet the actual needs of families 

c, training for staff 

d, training for tribal judges 

e, pre-adoptive placements 

f, special needs of handicapped children 

g, staffing 

h, enforcement of the Act and monitoring of 
performance by the states 

i, dissemination of information 

j, training for state social services personnel 
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training for state judges 



1. 



intervention 



m. legal assistance for tribes in child custody 



proceedings 

2. The comment second highest in incidence concerned 
complaints about late notices, the possibility 
that notices are not being sent, and the routine 
failure of certain states to send notices, 

3. A number of those surveyed commented on the lack of 
familiarity with the Act on the part of state 
judges and/or attorneys. 

While it is apparent that the Act has resulted in the 
funding of numerous tribal and urban Indian child and family 
service programs providing critical services that, with few 
exceptions, were not previously available to Indian families 
and communities, it is also apparent that funding under the 
Act continues to fall short of Indian needs. 

The Association expects that this Committee will receive 
at these hearings testimony from many Indian child welfare 
programs concerning their funding needs under the Act. In 
regard to funding, tixe Association only wishes to make the 
following comments: 

The Indian Child Welfare Act was passed in response to 
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Congressional concern about the national tragedy of wide- 
spread unwarranted placement of Indian children* To the 
^^^mt of our knowledgei since the Act^s passage, the BIA 
has never reported to Congress on the adequacy of funding 
levels to meet the needs perceived by Indian tribes 
and communities. 

We suggest that this Connlttee require the Bureau to 



£eipprt to it on the unmet needs among reservation and off*- -^^^ 



reservation Indian communities for adequate child welfare ser vC«.^ 
This report should be done in cooperation with the affected 
tribes and communities, and provide on a reservation-by- 

^.reservation basis (or for each urban Indian community)' the " v« 

Ml: actual Indian child welfare need. We believe a report such M 
as this will help the Congress evaluate whether the funding 
requested by the Administration under Title II is adequate 
to address Indian child welfare concerns. 

Experience with the Act during the past several years 
has revealed a need for certain technical or clarifying 
amendments. Technical amendments drafted by the Association 
for the Committee's consideration follow, with explanations of 
why we believe them to be necessary. 
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TECHHICAZ. AMEUDMSNTS 



Key: Present language 
Additions 



SECTION 3 
Amendment 

The Congress hereby declares that It le the policy of this Nation to 
protoet the €^&t Interests of Indian children and to promote the 
^stability and security of Indian tribes and families by the establish- ~- 
ment of minimum Federal standards for the removal of Indian children 
from their families and for the plaoenent of e^eh Indian children in 
foster or adoptive homes vhlch will reflect the unique values of Indian 
culture, and by providing for assistance to Indian tribes in thtt 
operation of child and family service programs. 

Explanation 

The Act was intended to prevent the removal of Indian children from 
Indian families and to prevent the breakup of Indian famiXies. Several 
courts have narrowly interpreted the Act to render the Act inapplicable 
to circumstances where an Indian chlld» not in the nuatody of an Indian 
parent, was the subject of a child custody proceeding, The amendment 
would clarify that the Act applie? to the placement of all Indian children, 
both those in the custody of their parents or Indian families at the 
time of a placement proceeding and those who are not. 
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SECTION ^ (1) (1) 
Amendment 

"foster care placement" which shall mean any administrative, ad .f udlcatory 
.. or dispositional action, Includlni^ an action under Section 103 of.thls 
Act , pemdviRg w hich nay result In the temporary placement of an Ir.dlan 
child fp8m-t<T9~paj'eR^-ep-in«liaH-ett9fcoeita«-l?dj»-<*emp©ii»apy-^iaeemeft^ 
In a foster home or Institution or the home of a guardian or conservator 
• where the parent or Indian custodian cannot have custody of the child 
pe^Hi^n^d upon demand, but where parental rights have not been terminated. 

Explanat ion 

Indian nhlM custody proceedings arise in different legal contexts 
depending on state law. Some states have separate administrative, 
adjudicatory an'i dispositional proceedings while other states combine 
one or more of these proceedings, The Act has been construed in some 
Jurisdictions to cover adjudicatory proceedings involved in the custody 
of Indian children and not administrative and dispositional proceedings. 
The amendment clarifies that each of these proceedings are Included 
within the coverage of the Act. The words "removing" and "returned" 
ar\»proposed for deletion for the reasons stated In explanation of the 
amendmer*: to Section 3. The Section also is amended to state explicitly 
that voluntary placements under Section 103 are included wi'jhin the 
definition of "child ousiody prooeedinc- *' Some courts have ruled to 
the contrary . 
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SECTION ^ (1) (llj 
Amendment 

"termination of parental rights" which shall mean any ad.ludicatorv or 
dispositionaJL action, inclucilng an action under Section lO*^ of this Act ^ 
yjll9.-^ ■ ma>' r";iultiftg in the termination of the parent-child relationship, 

t 

Explanation 
See explanation for Section 4 (1) (1). 

SECTION 4 (1) riv) 
Amendment 

"adoptive placement" which shall mean the permanent placement of an 
Indian child for adoption, including any adjudicatory or dispositional 
action or any vol untary consent to adoption under Section 103 of this 
Act which may resultiRg in a final decree of adoption. 

Explanation 
See explanation for Section 3 (1) (1), 

SECTION l\ (IJ. (last paragraph) 
A mendment 

Such term or term s shall Include the placement of Indian children from 
birth to the age of ma.lorltv. Including Indian children born out of 
wedlock. Such term or terms shall not Include a placement based upon 
an act which, if committed by an adult would be deemed a crime or upon 
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an award of custody in-a-^ivej-de-pi-eeeeeiiftg to one oV the parents 
In any proceeding Involving a custody contest between the oarftnta. 



As discussed under Section 3, the Act has been held in some Juris- 
dictions not to apply to Indian children who at the time of birth 
are not in the physical custody of an Indian parent or Indian family. 
The proposed amendment would clarify that the Act Is applicable In 
such circumstances. 

The Act is also not applicable to divorce proceedings where a parent 
will receive custody of a child. Unmarried parents, or' those asking for 
separations or annulments, may also contest the custody of their 
children in court. The AssoclRtlon believes that the Intent of 
the Act was to eliminate from its coverage any proceeding involving 
a custody contest between parents where a parent will be awarded 
custody, The amendment proposed expresses this intent, 



"Indian" means any person who is a member of an Indian tribe, e!>-whe-^e 
ftH-Aiaska-Kafrtve-artd-a-membei'-ef-a-ifegieftai-earpepafrien-ae-elefined-ift 
SeefeidH-?, including an Alaska Native who is a member of any Alaska 
Native village as defined in Section 3 (o)^ of the Alaska Native Land 
Claims Settlement Act (85 Stat. 688, 689) or> for purposes of Section 107 . 



Explanation 



SECTION k (3) 



Amendment 
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• any person who Is seeking to determine eXlgjblllty for triba l membership. 



The definition of "Indian" in the Act has the effect of not including 
Alaska Natives who were born after the date of enactment of the Alaska 
Native Land Claims Settlement Act (December 18, 1971). The amendment 



Section 107 applies to persons who by definition cannot yet 
establish a i.-ight to tribal membership. The proposed amendment 
clarifies the applicability of the definition to such persons. 



"Indian child's tribe" means (a) the Indian tribe In which the Indian 
child is a member or eligible for membership or (b) in the case of an 
Indian child who is a member of or eligible for membership in more than 
one tribe, the Indian tribe wi^K whichj. ^he-J«<iian-ehtid-ha»-%he-mepe 
84gHi*4eanfe-een«>«e<>» after notice and an oppor tunity to be heard, is 
determined to have the more significant contacts wi th the Indian child. 



ImplioU In the definition of "Indian child's tribe" is a requirement 
that '.-/here an Indian child is a member of or eligible for membership 
in more than one tribe, a hearing be held to determine which tribe has 
the more significant contacts with the child. The amendment would make 

the ro.?ulrement Vov such a hearing explicit. 



Explanation 



would include such persons within the coverage of the Act. Also, 



SECTION ^ (5) 



Explanation 
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SECTION 102(a ) 
Amendment 

In any involuntary child custody proceeding in a State court, Where the 
court or the petitioner knows or has reason to know that an Indian child 
Is Involved, the party seeking the foster care placement of, or termina- 
tion of parental rights to, an Indian child shall notify the parent 
or Indian custodian and the Indian child's tribe, by registered mall 
with return receipt requested, of the pending proceedings and of their 
right of intervention. If the identity or location of the parent 
or Indian custodian and the tribe cannot be determined, such notice 
shall be given to the Secretary in like manner, who shall have fifteen 
days after receipt to provide the requisite notice to the parent or 
Indian custodian and the tribe. No involuntary child custody fes^ev 
eare-pia«emen«-ef»-«erm4na4»^6n-ef-]»ft|ien^ft9b*Figh^« proceeding shall be 
held until at least ten days after receipt of notice by the parent or 
Indian custodian and the tribe or until a*- least twenty-five days 
after receipt of notice by the Secretary; Provldec*, That the parent or 
Indian custodian or the tribe shall, upon request, bfr granted up to 
twenty additional days to prepa'^e for such proceeding. 

Explanation 

Involuntary foster care placements and terminations of parental rights 
occur under the laws of some states in the context of an adoption 
proceeding. The amendment, consistent with the intent of the Congress 
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to cover all Involuntary foster care and termination of parental 
rights proceedings, would recognize this circumstauice. In addition 
it is proposed that the section be amended to require a petitioner 
who knows or has reason to know that an Indian child is involved to 
provide the requisite notice. Under state law courts generally are 
not responsible for providing notice; petitioners are. It is more 
llKely for Information on the Indian identity of a child to be 
available to a petitioner than to a court. Finally the section as 
enacted allows a child custody proceeding to be held five days prior 
to the time within which the Secretary is authorized to provide 
notice to the parent, Indian custodian and the tribe. This is clearly 
a drafting error. The Association proposes an amendment that would 
prohibit such a proceeding from being held until at least ten days 
after the Secretary's time for providing notice expires. 



Each party ^«-a-foefeep-eape-p4aeemen*-er-hep»4nft*tan-©*-parent>fti-r4ghfrB 

in any involuntary child custody proceeding under State law involving 
an Indian child shall have the right to examine and copy all reports 
or other documents filed with the court upon which any decision with 
respect to such action may be baaed. 



In conformity with the amendment proposed for section 102(a) an amend- 
ment is proposed to clarify that the section covers adoption proceedings 



SECTION 102(c) 



Amendment 



Explanation 
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that enooRi{:.ad3 fostor care placements and termination of parental 
rights. Also the section is amended to make clear that the parties 
have a right not only to examine but to copy, documents upon which a 
decision may be based. Some courts and agencies have narrowly construed 
thijj prt)Vii5ion to pez'mit examination and not copying. 



Any party^eeklng to effect a foster care or adoptive placement of, 
or termination of parental rights to, an Indian child under Stf ce law 
shall satisfy the court that active efforts, including wherever 
po.satblfj the Involvement of an Indian child and family service program , 
have been made to provide remedial.... 



Kor the reasons stated in the explanation to section 102(a), tho 
amendment would add adoptive placements to the coverage of the section. 
In addition, an amendment is proposed that would state that "active 
efforts" should include utilization of Indian children and family 
service programs. Such an amendment is consistent with the intent, of 
the section and conrorma to Section D,2. of the BIA*s guidelines for 
state courts . 



SECTION 102(d) 



Amendment 



Explanation 
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SECTIONS 102(e) and (f) 
Amendment 3 

Each section should be amended to delete the word "continued." 

Explanation 

There have been many circumstances where Indian parents were involved 
In child custody proceedings at a time when they did not have custody 
of the child or children Involved. In some Jurisdictions the language 
of the Act has been literally construed to render these sections 
virtually inapplicable in such circumstances. It is apparent that the 
Congress Intended to extend the procedural safeguards of these sections 
tc ail Indian parents who could be temporarily or permanently deprived 
of custody, or of an opportunity to have custody, regardless of whether, 
at the time of the proceeding, the parent had actual physical custody. 

SECTION 103(a) 
Amendment 

Where any parent or Indian custodian whn la not domiciled or r(??ident 
within the reservation of the Indian child's tribe voluntarily consents 
to a foster care placement j. ef termination of parental rights, or adop - 
tion under state law , such consent shall not be valid unless executed 
in wrlUng and recorded before a judge of a court of competent 
Jurisdiction and accompanied by the presiding Judge's certificate 
that the terms and consequences of the consent were fully explained 
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In detail and were understood by the parent or Indian custodian. 

-\ The court shall also certify that either the parent or Indian custodian 
fully understood the explanation in English or that it was Interpreted 

• into a language that the parent or Indian custodian understood. 
Any consent given prior to, or within ten days after, birth of the 
Indian child shall not be valid. The Secretary of Health and Human 
3erv^ce9 13 directed to require that In dian Health Services emploveea 
not obtain any such consent prior to the expiration of ten days after 

trie pir%Yi pf Ini i ^n The Secretary of Heal th and Human Services 

shall provide each paren t with a written statement informing him or her 
th»t such consent may not be validly given until at least ten days after 
. the birth of an I ndian child and that at no time shall a refusal to 
provide such c<^D.ftgnt result in any loss of rights to custody or a 
- denial of any servi ces provided by the Indian Health Service . 

Explanation 

The amendment to the section would clarify, consii^tent with the United 
States Supreme Court decision in Fisher v. District Court . k2k U,5, 382 
(1976), and the Intent of Congress, that state courts do not have Juris- 
diction over voluntary consents given oy persons who are reservation 
residents or domlciliarles. Also, section 103(c) includes voluntary 
consents to adoption while section 103(a) omits any reference to such 
consents. An amendment is proposed that would clarify the intent 
of Congress to include voluntary consents to adoption. 
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The section is also amended to protect the rights of Indian parents 
who are recipients of the services of the Indian Health Service at the 
time of the birth of an Indian child. Many Indian children are born 
In IHS facilities and IHS employees have reportedly been involved in 
activities resulting In voluntary consents that are not In compliance 
with section 103(a). Prior to the Act IHS medical and other staff 
were often Involved in practices that led to unwarranted placements 
of Indian children. Although circumscribed by the provisions of 
the Act» these practices have not ended and an explicit statutory 
directive to IHS may be necessary in order to assure that the intent 
of Congress is followed without exception. 

SECTION 106(a) 
Amendment 

Notwithstanding State law to the contrary, whenever a final decree 
of adoption of an Indian child has been vacated or set aside or the 
adoptive parents voluntarily consent to the termination of their 
parental rights to the child, the party aeekinf^ to place the child, in 
accordance with the provisions of section 102(a) of th is Act, shall 
notify the blolo|glcal parent or prior Indian custodian and the Indian 
child's tribe of t-.he nendlng plao .ftmpnt nrooeedlngs and of their right 
of InterventloriT a biological parent or prior Indian custodian 
may petition for, and shall be notified of the right to petition for^ 
return of custody and the court shall grant such petition unless there 
is a showing, in a proceeding subject to the provisions of Section 102 
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of this Act, that such return of custody Is not in the best Interests 
. .of thfe child. 

Explanation 

Section 106(a) authorizes the restoration of parental rights under 
certain circumstances while not requiring notice to biological parents 
that would enable them to exercise the rights granted. Such notice 
"is implicit in the section. The proposed amendment would make such 
a notice requirement explicit. 

SECTION 107 

Upon application by an Indian individual who has reached the age of 
eighteen and who was the subject of an adoptive placement, the court 
which entered the final decree , through court records or records 
8Ub.5ect to subpoena or other court order , shall inform such individual.... 

Explanation 

Section 107 authorizes adult Indians who have been adopted to petition 
for access to certain adoption record information. Often the information, 
required by the section to be provided, Is n>t part of court records 
but is part of agency or attorney records. Since enactment many 
Indian adoptees nave been frustrated in their efforts to secure tribal 
membership as a result of this problem. The amendment would make it clear, 
that where court lecoras are insufficient to enable a court to assist 
an Indian adoptee to secure the rights contemplated by Section 107, the 
court Is r^^qnlred to seek the? necessary information from agency and 

otner r»*cjr-:is lh:xi may be subject to court order. 
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SECTION 201(a) 
Amendment 

Such child and family service programs , \n ft9C9r^ftpq? with pr^ortt^M 

*«f.«blla-hed hv the tribe, may Include, but are not limited to.... 

( a)(8) 

guidance, legal representation, and advice to Indian families and tribes , 
involved in tribal, State, or Federal child custody proceedings. 

Explanation 

Although section 201(a) clearly states that the programs funded 
"are not limited to" the eight Identified categories and although 
the section Is clearly intended to permit tribes to establish their 
own service priorities, the Bureau of Indian Affairs has frequently 
interpreted the section as authorizing funds for programs limited to. 
the enumerated categories. Programs that have attempted to spend 
Title II money to pay for legal representation cJf the tribe in a child 
custody proceeding have not been able to do so. The BIA has also 
imposed its own priorities on tribes. It is our understanding that 
grant appllcatlorB that did not seek funds for Bureau priorities 
were denied. The amendment would assure that the Intent of the Congress 
to expand tribal opportunities and resources for child and family 
services is properly carried out by the Bureau. 
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SECTION 2011b) 



Amendment 



••••For purposes of qualifying for assistance under. a federally- 
assisted program, placement Ini or licensing or approval of 
foster or adoptive homes or institutions by an Indian tribe shall 
be deemed equivalent to placement . licensing, or approval by a State. 



and adoptive homes eligible for funds appropriated for adoptive and 
foster care under the Social Security Act. In some Jurisdictions this 
purpose has not been recognized because the section did not clearly 
state that children placed by tribes In foster or adoptive homes are 
to be treated equlvalently to children placed by a state In foster, 
or adoptive homes.- The amendment would clarify this matter. 



Upon the request of the adopted Indian child over the age of 18, the 
adoptive or foster parents of an Indian child, or an Indian tribe, 
the Sec etary shall disclose such information as may be necessary for 
the enroiiment-of-en Indian child to secure membership in the tribe 
in which the child may be eligible for enffaiiment membership or for 
determining any rights or benefits associated with that membership. 



Explanation 



It was the purpose of this provision, to make Indian tribal foster 



SECTION 301(b) 



Amendment 
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Explanation 



Many Indian tribes do not define membership In terms of enrollment . 
'Thla has been recognized In the definition of "Indian child »s tribe" 
In section 4(5) of the Act. The proposed amendment .would recognize 
this fact. 



The Association, based on its review of experience with the Act 
during the past five years, also believes that the Congress should 
consider certain substantive amendments in order to assure that the 
Act's purposes and intent are adhered to by agencies and courts. 
We will submit proposed substantive amendments for inclusion in the 
record of this hearing. 





SUNMARV OK SGLKCVSD If^ROVISinNS 
OK NlNli STATK EDUCATION STATUTKS 



STATP 



USFINITION 
SCHOOLS 



NKW .SCHOOL 
PRERKOursiTRS 



DKCrslUN MAKING 
AUTHORITY RB: 
SCHOOL QPENINGb 



New Mexico 



Glementary: 
unless junior high 
school established 



No specific provisions; 
Considerations from Public 
School Finance Act and School 
Construction: Need for school,, 
number of students to bo Stirved, 
othoc schools within five milo 
radius, financial ability of 
school district to support new 
school, & whether an unreasonable 
prol i terdt ion of schools will 
result. 



School boards (>/) , 
Director of school 
finance (x). 



Nevada 



Elementary! K-8 



Necessary and reasonable* 



School board iV) t 

Super i ndentcnt nf puolic 

institution (x). 



Ar i zona 



High school! 

8 or 9 - 12 
Intermediate: 

7 - 8 or 9 
E lementary: 

K - 7 or 8 



Re; High school - 200 or more 
students and not less than 
2 million in assessed valuation 
in district* 



Rei High school - 
Petition and vote of 
majority of electorate in 
school district (x)y 
Re: interrnodidte school- 
School Rq9r<J ('Z) rt.CPunty.: 
School Superintendent (x) 



Notesi v' - Recommendation authority 
X..- Rinding autliority 

only South Dakota Mas a provision where under certain ci rcumstanct^s, by law, 

a new school is required to he estab 1 i shnil; all other stato<i vest ih»c is lon-mak i ivj 

authority In one or more eiititiiJSi 
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STATE 



DRPINITION OP 
SCHOOLS 



South Dakota K - 8 



Montana K - 6 (If junior 

high exists) 
K - 8 



Nprth Dakota K - 6, K - 8 
K - 7, K - 9 



NEW SCHOOL 
PRERtSQUISITES 



tiECISION MAKING 
AUTHORITY RE: 
SCHOOL OPENINGS 



Discretionary, 
Re: Isolated areas - 15 or 
more students residing 24 miles 
from nearest school, all of 
whom reside within 1 mile of 
each other upon provision of 
a suitable building. 



School board (x), Voter 
majority (x). 
Re; Isolated areas - 
Petition by parents of 15 
eligible students (x). 



Re: Elementary - General need 
and five or more students 
Re: Junior high - discretionary 
Re; High school - discretionary 
Isolated school: Rlementary - 
10 or more? High school - 25 
or more. 

Relevant factors - general need; 
student population, distance 
and road conditions to nearest 
school ( we ighted extra for 
Isolatfid schools), taxable value 
in district. 



Petition by parents of 3 
children {v) , School 
Board (/) , County 
Superintendent Board 
of County Commissioners (/) 
Superintendent of Public 
Instruction (x). 



Requisite and expedient. 
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School Board (x) 



St-;- .* 

" STATR DEFINITION OP 

BCHOOLS 



Utah Common schools are 

comprised of "primary 
and 9rammar" grades^ 
which in turn are 
nowhere identified. 



Oklahoma K - 6 or K - 8 



Mississippi Local school board 
discretion 
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NEW SCHOOL 



DECISION MAKING 
AUTHOKITY RR : 
SCHOOL OPENINGS 



Discretionary 

Re: Voter petitions - 1,200 
minimum students In the district 
for new high schools; no part of 
requesting precinct is within 
5 miles of established high 
school, no high school is within 
12 miles of proposed school. 



All schools: School 
Board (x) , and 
High schools: Majority 
of district voters (x). 



Discretionary 



School Board (x) 



Discretionary but must avoid 
unnecessary duplications 



School Board (x) 
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Senator Andrews. Our next witness is Evelyn Blanchard, presi- 
dent of the Association of American Indian and Alaska Native 
Social Workers. Welcome to the committee, Ms. Blanchard. 

STATEMENT OF EVELYN BLANCHARD/ PRESIDENT, ASSOCIATION 
OF AMERICAN INDIAN AND ALASKA NATIVE SOCIAL WORKERS; 
ACCOMPANIED BY LINDA AMELIA, DIRECTOR, COMANCHE 
FOSTER CARE REVIEW BOARD; AND ETHEL KREPPS, DIREC 
TOR, INDIAN CHILD WELFARE PROGRAM OF THE NATIVE 
AMERICAN COALITION OF TULSA 

Ms. Blanchard. My name is Evelyn Blanchard, and I am presi- 
dent of the Association of American Indian and Alaska Native 
Social Workers. We want to express immediately our deep lati- 
tude for this opportunity. 

Our discussion will be handled in three sections. We will present 
a conceptual perspective of the developmental issues in Indian 
Child Welfare Act programming, and we will also highlight some 
problem areas and present some recommendations regarding ap- 
proaches to funding and also some substantive amendments to the 
Indian Child Welfare Act. 
1 On my left is Linda Amelia, director of the Comanche Foster 

Care Review Board and consultant with the Comanche Tribe's chil- 
dren court and child welfare program. Linda will provide discus- 
sion about ore tribe's efforts to coordinate the services necessary to 
carry out the mandate of the law. On my right is Ethel Krepps, 
attorney and director of the Indian Child Welfare Program of the 
Native American Coalition of Tulsa. Ethel will address the legal 
issues and concerns that have surfaced during the implementation 
period thus far. 

Senator Andrews. Evelyn, before you proceed, let me make a 
brief statement. I had anticipated another member of the commit- 
tee would be here. I vas supposed to be addressing the State exper- 
iment station directors at 11:30. So, I have to leave. Because I real- 
ize you have come a great distance, I do not want to hold you up 
over an hour or so. Until another Senator arrives, I am going to 
ask our staff director to continue the hearing so that we can make 
our record with a minimum amount of inconvenience to you. 

Ms. Blanchard. Thank you. 

The association proposes a funding level for Indian Child Welfare 
Act programs of $29.5 million. This figure is based on data we re- 
ceived from our recent survey of tribes and Indian organizations, 
which indicated a minimum needed amount of about $53,000. A 
further question was posed to them. What particular service would 
you add or expand if you had more money, and that amount aver- 
aged out to $23,000. From the addition of those two figures times 
400, we reached the $29.5 million. 

We would also like to call to your attention that the Bureau of 
Indian Affairs customarily and routinely receives requests for 
Indian Child Welfare Act funding in the amount of $25 million 
yearly. In addition to that, we would ask you to recall that the 
Congressional Budget Office in 1978 proposed a funding level of 
$125 million over a 5-year period. So we believe that our recom- 
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mendation is well in line with the need that has exhibited itself 

thus far. , , . . , « » j. 

We would also recommend that the funding period for Indian 
Child Welfare Act programs be extended to 8 years and that within 
the first year of the 3-year period, the Bureau of Indian Affairs and 
the Department of Health and Human Services be required to 
meet its responsibility clearly set out in 1978 to identify the fiscal 
resources available to these programs. In the examination of 
moneys available to these programs, we are asking that these de- 
partments identify discretionary funds also. At the present time, 
the methods of funding are so lopsided and frapnented, it is very 
difficult to gather th*^ kind of information that is needed to ensure 
that the services we are providing ai*e the ones that are necessary 
and are constructed in a way to ensure that Indian families will 
not be destroyed. j . u * 

In that connection, we have very Important needs in the area ol 
knowledge development, regarding Indian social work practice and 
theory. These particular issues are, frankly, in our opinion, being 
neglected by both departments. There are studies going, and there 
are projects being funded, but the information and knowledge that 
lA being developed by these various efforts is not being shared with 
the Indian community. As an example, we recently had access to 
an analysis of a 1977 study conducted by the Children s Bureau, en- 
titled the "National Study of Social Services for Children and Fam- 
ilies." 

That study revealed that older Indian children were twice as 
likely to be in care because of neglect than any other racial group. 
About 10 percent of the Indian children in care have no formal 
service agreement. The service agreements for all minority chil- 
dren tended to emphasize aspects of service such as mental health, 
family functioning, and modification of child behaviors. Less than 
10 percent had goals relating to financial, or household manage- 
ment, or reduced social isolation. Overall, only half of the familiiss 
of minority children had services recommended, but Indian chil- 
dren had the fewest. How, you can readily see that if this kind of 
information is not shared with the tribes and Indians organiza- 
tions, there is absolutely no chance to compare approach to correc- 
tion of behavior. So we are being denied information that is abso- 
lutely necessary for the development of these programs. 

Our survey also revealed that the Indian Child Welfare Act pro- 
grams—and I believe that the bureau in its statements just a few 
minutes ago confirmed this— are in a sense becoming the social 
services programs for Indian country. The programs have moved to 
fill the void in services that were identified in 1978 at the time of 
the passage of the act. We found that 66 percent of the Indian 
Child Welfare Act programs, for example, are conducting child-pro- 
tective investigations. Now, this is a legal responsibility of the 
State, and we are encouraged that we have the opportunity to do 
this and do not want to return this privilege. 

However, in connection with this, we must look at some amend- 
ment to the definition of child custody proceeding under the act, 
because the character of the service has undergone a change. Also 
with regard to services taken over by Indian Child Welfare Act 
programs, we found that for the reporting period for grant period 
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fiscal year 1983, of those programs that reported, 523 cases had 
been taken over by Indian Child Welfare Act programs from coun- 
ties and States, and these Indian programs were providing full 
service to these Indian clients. 

The services that they most frequently provided are, (1) counsel- 
ing and therapy for families, parents, and children; (2) outreach, in- 
vestigations, consultation, home visits, and follow-up; (3) foster care 
and adoption work, which includes studies, placement,, and recruit- 
ment; and (4) client advocacy, involving identification of resources, 
education, and legal assistance. 

We call to your attention that very few Indian programs are op- 
erating under contracts or agreements with States and counties, 
where reimbursement for the services being provided is received. 
We are not aware that these services being provided are being cap- 
tured in reports to the Bureau from tribes and Indian organiza^ 
tions. 

That leads us to a very serious problem in the implementation of 
the Indian Child Welfare Act, and that is the failure of the Bureau 
of Indian Affairs to set in place adequate reporting mechanisms. 
We found in the survey that we did that there is no rhyme or 
reason about why a particular Indian Child Welfare Act program 
would select the individual as the case-reporting unit as opposed to 
the family as the case-reporting unit, as opposed to another group 
of other as the case-reporting unit. These problems in reporting are 
extremely serious, and the Bureau makes a number of efforts and 
continuing efforts to collect data, but none of these Bureau efforts 
are being brought forward to the tribes and Indian programs so 
that they have an opportunity to look at them to see how we can 
establish a fit and eventually develop a system that responds to 
universal information needs. 

The other area that we would like to address is that of training. 
Training has been completely neglected. We are very concern^ 
about this because those of us who are trained in the formal west- 
ern schools know thr ,ry great differences between theoretical 
constructs in personality development, and so forth, that exist be- 
tween the western thought and Indian thought. There is absolutely 
no leadership being provided the Indian tribes and Indian organiza- 
tions in this connection. 

We heard of various discretionary efforts that are being made, 
but none of this is being coordinated in a way that will assure us 
the development of a theoretical base for practice. I will conclude 
my remarks here and ask that Ethel continue with our concerns. 

(The prepared statement follows:] 
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Association of American Indian and Alaska Native Social Workers 
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Hy name is Evelyn Lance Blanchard and I an president ©f the Association of 

American Indian end Alaska Native Social Workers. The Association joins all 
Indian people in its expression of gratitude for the opportunity that the 
Select Committee on Indian Affairs has made available to us to explain our 
need, and to participate in a design for the use of our national resources 
to secure the healthy development of humankind's first and nost important 
resource, the children. 

hwd on response to the Association's recent survey of tribes and Indian 
organisations we propose a funding level for Indian Child Welfare Act Title 11 

- programs of $29. 5m. The population of our survey included all tribes and 
Indian organizations. From this population, the Association received ')3 com- 
pleted surveys. This is broken down to 58 responses from programs that had 
received funding and 35 programs that had never received funding. The ser- 
vices which these programs are providing represent classical child welfare 
services programs and divisions. Our survey presented two leading questions 

■ which will servw as the basis for interpretation of the data received. 

^ 1. What do you consider the two most successful services your program pro- 
vides? The response reveals the following listing. 

a. Counseling for families, parents and children 

b. roster care development and placements 

c. Licensing of foster homes 

d. Legal services 

e. Education of groups which includes clients, agencies and staff 

f. Advocacy which includes outreach, education regarding benefits 
and the receipt of those benefits 

2. What do you consider ^he two least successful services your program 
provides? 

a. foster care licensing 

b. Drugs and alcohol 

c. Counseling 

d. roster home placements 

e. Mental health services 

f. Coordination 

As you readily see these responses represent two sides of the coin and are 
descriptive of the varied program components based on differing developmental 
levels. We are knowledgeable of some of the ingredients of this profile and 
intend to pursue further study. Direct counseling services are the most 
successful ingredients of the programs. These counseling services provide the 
necessary one-to-one contact where the opportunity for the greatest clarity is 
presented. This experience lets the clients have an opportunity to directly 
d.idress and interpret their distress and strength. * It is these ingredients 
that social workers must have to translate the presenting problem into an 
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assesamint or diagnosis and thus forn the basis for the treatnent nethod op 
approach. It appears that the programs have a good hold on this phase of 
the process. Importantly these responses indicate that the workers have been 
able to establish the requisite relationship to develop a good working environ- 
ment. Without this charaeteristie base it is impossible to encourage and 
aeeenplishment correction of behaviors that contribute to the breakup of 
Indian families. 

In line with this experienee we further propose that beginning in FY $5 that 
the grant period be extended to three years and that a nuaber of prograstf be 

targeted for special study. We are experiencing great difficulty in our 
attcnpts to describe successful effortit and are faced with powerful reports 
that assess accomplishment and coa^liance by the Office of the Inspector 
General. In our opinion the unfavorable tone of reports like these result 
from the failure of the Bureau of Indian Affairs to meet its mandate to assist 
the tribes and Indian organisations in the implementation ;.of the Act. In this 
connection we ere confused that there has not been « national effort under 
Bureau leadership to develop adequate reporting systems. Reporting systems 
are primal ingredients in our budget process* A natimMl reporting system to 
measure the capability of Title II programs does not exist. The problems 
created for Conr^ess and the Administration can be seen innodiately. 

The Bureau's Branch of social services performs two periodic surveys. One is 
the unduplicatcd case count that reflects separation in state and federal respon- 
sibility for various catagories of assistance and service. The other is con- 
cerned with jurisdictional status of Indian Childr*en« These reports give the 
Bureau a gusge of th« direct federal financing needod* The Bureau has not 
brought these reports forward to the tribes and Indian organisations for exam- 
instion as to how universal information needs can be met. It is impossible to 
understand how the Bureau Is able to translate the operations of the Title II 
programs to the Administration and Congress when basic reporting mechanisms 
have not been developed. Upon entry into office the Administration determined 
to eliminate the Title II programs because they were inadequately funded to 
perform. In view of the responsibility that was thrust npon tribal governments 
we agree with the Administration's position that funding is inadequate. How- 
ever we contest its position that the programs are not adequately performing. 
In FY 82 the Cheyenne -Arapahoe programs retia*ned 71 children to their families 
and people. In the same period the Bums-Paiute and Hetlakatla communities 
did not place any children outside their families. What are the specific ingred- 
ients of effort that have made this possible? Unfortunately, focus to determine 
the characteristic knowledge and technique of these success is absent in the 
Bureau's activities. 

The lack of adequate reporting systems together with on again, off again 
funding patterns directly undermine the developmental efforts of tribal and 
Indian organization programs and severely curtail our opportunity to develop 
a stable knowledge base of Indian social services practice and theory. Unless 
we are given the opportunity to develop a truly disciplined approach the Congress 
and every Administration will always be faced with emergency situations that are 
costly to fund and inadequate means to address and understand the causes of 
family breakup in these communities. The difficulties that we face in funding 
and programming contribute directly to the cycles of inefficiency and inappro- 
priate use of resources that are of concern to all of us. 
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We further recommend that during the first year of the proposed three year 
funding period that the Bureau of Indian Affairs and the Department of Health 
and Human Services identify and coordinate the funding resources available to 
garner by the second year a funding level of $29. 5m. Attention should be given 
to resQurces from Title II, Title IVB, Title IVC, Title XX and P.L. 93*638 
social services conqracts. In addition to the implementation of these resources 
and identification of all discretionary monies available for understanding and • 
resolution of problems should also bt presented. These efforts are necessary 
to clearly identify the national resources to meet our needs and at the same 
time set up a process to distinguish continuing need from discretionary efforts. 
Presently funding for these programs is being approached on a project basis and 
there is inadequate recognition of the real problems involved. 

Tor example, information regarding Bureau of Indian Affairs placements for the 
period of August 1983 reveal the following levels. 



State 


Poster Homes 


Special Homes 


Institutional 


Total # 








Heeds 


in care 


Arizona 


300 


3 


210 


513 


Montana 




16 


24 


304 


South Dakota 


171 


38 


26 


235 


North Dakota 


187 


7 


9 


203 


New Mexico 


82 


1 


62 


1U5 


Mississippi 


102 




2 


108 


Colorado 


73 


0 


23 


96 


Wyoming 


37 


0 


H 


41 


Minnesota 


8 


1 


S 


14 


North Carolina 


2 


0 


9 


11 


Wisconsin 


1 


0 


9 


10 


Nevada 


9 


0 


1 


10 


Oklahoma 


8 


1 


I 


10 


California 




0 


0 


8 


TOTAL 


1252 


71 


365 


1708 



The information presented to you has not been made available to the tribal 
and Indian organization programs in spite of the continuting high rates of 
out of home placements being supported by the Bureau. Unless there is a direct 
move on the part of the Bureau to share information like this with the programs 
it will be impossible for the overall Title II effort to set targets and measure 
accomplishments. Failure to share information and develop integrated targets 
can result in a situation similar to that in which the Community Health Repre- 
sentative program finds itself. These matters are clearly tied to accountability 
and we are only asking for trouble if these serious problems in reporting are 
not addressed immediately. 

Little analysis, if any, .of the characteristics of Indian children in care is 
being done by the Bureau. It is a well accepted fact that problems experienced 
in childhood are likely to continue into adulthood if appropriate attention is 
not given. We have recently had access to analysis of a 1977 Children* s Bureau 
survey entitled National Study of gocial Services to Children and Their Families . 
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The study found that only about 1% of the children receiving services were 
Indian or Alaska Native. The analysis included 5|&00 Indian children in out 
of home care* They had an average age of 12 years* Those aged under S had 
been in care an average of 14 •! months; those 6 to 11 , 50 months; and those 
12 to 18, 72.8 months. This length of tim« in foster care was much longer than 
for white children W the same ages» Older Indian children were tweice as like- 
ly to bs in care because of neglect than any other racial group* and nearly ^ 
half of the adolescents were in car« for that reason. About 10% had no formal 
service agreoment on file and this was somewhat better than was true of other 
minority children. Service goals for all minority groups tended to emphasize 
clinical aspects of service; mental health, family functioning and modifica- 
tion of child behaviors. Less than 10% had goals relating to financial or 
household managomont or reduced social isolation. Overall, only half of the 
families of minority children had any services recommended, but Indian children 
had the fewest. This study came on the heels of the survey of the Association 
on American Indian Affairs which revealed that one out of every four Indian 
children was not living with his or her own family and 85% of these children 
were in non-Indian placements. The Children's Bureau highlighted the critical 
need to improve service planning for Inuian children* This information has not 
been presented to the tribes and Indian organizations by the Bureau and they 
are therefore unprepared to address the very complex problems that will be 
faced for years to come and which impact directly on the funds that will be 
needed to fund Indian Child Welfare Act efforts. The project attitude main- 
tained by the Bureau sets up immensely complicated barriers to cood planning. 

Since the passage of the Act and with the funding made available the Indian 
programs have moved to fill the void in service planning. Our survey revealed 
that 66t of the programs are conducting child protective investigations. This 
is highly significant because it means that the county and state workers recog- 
nize the developing resources in the Indian communities and are making use of 
them. In addition to these 610 protective service investigations the Indian 
pt'ograms have taken over 523 cases from counties and states and these Indian 
prosrams are providing full services to the extent they are able. This shift 
of responsibility is further supported by the fact that 78% of the programs 
reporting provide residual services to Indian clients on a continuing basis. 
The services most frequently provided are: 
1. counseling and therapy for families, parents and children 
2« outreach I investigations, consultation, home visits and follow up 
3. foster care and adoption work which includes studies, placement and 
recruitment 

*♦» client advocacy involving identification of resources, education and 
legal assistance. 

Very few Indian programs are operating under contracts or agreements with 
states and counties where reimbursement for the services being provided is 
received. We are not aware that these services being provided arf. being captured 
in reports to the Bureau from tribes and Indian organizations* There is serious 
concern that Congress and the Administration are being given insufficient infor- 
mation on which to base their decisions. It must be recognized that Indian Child 
Welfare Act programs have become in a very short time the primary social service 
program available to Indians. Voids in service from primary programs of counties 
and states are being filled by Title II programs and it is difficult to see how 
this trend can be reversed » It is imperative that a realistic look be taken at 
what is occuring and that appropriate resources be brought to bear on the problem. 
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'Another area of implementation which is being neglected concerns tra.'ning. 
It Lq well recognized in the field of social work that different peoples bring 
Vdriablc interpretations and resources to therapy. In spite of this there has 
not been a national effort to examine the theoretical base of Indian social «^r)( 
practice. This ia especially curcial because many tribes and organizations are 
required to hire workers at the master's level for program directorships. Many 
tribeo do not have local personnel with these credentials and are forced to hire 
non*Indian personnel for these positions. This presents problena because the 
non- Indian personnel do not know the confnunity and its^dple and are therefore 
handicapped in their ability to make full use of the riesoiirces available. The 
pattern that has developed is that- theae workers become frustrated and overwhelmed 
with their recponclbilitles and usually lea^e after a year of employment which 
frequently coincides with the absence of continued funding. While these individ- 
*jals have been in charge they have retained broad activity to themselves. It is 
the ufiusual case when th«ise non- Indian workers have brought their staff into im- 
portant decision luking roles. These practices have consistently limited the 
ability of these programs to develop. As a conse^uency many Title II programs 
must begin development at each new funding period. This is inexcusesbie and 
encourages ineffective use of resources athat are badly needed. Lack of leader- 
ship in vhis are inhibits the right of self-determination. It is impossible to 
be self-determining when the manner in which one can best proceed is confused 
and obscured. These are serious developmental concerns that will not go away. 
Tl.' limited training that has been abailable has been funded through the Adminis- 
tration for Native Americans and has been concentrated on the development of 
-trihal-state agreements and compliance with the Adoption Assistance Act. Through 
the years Bureau fundc have been made available for training of tribal court 
judges but again it has not been comprehensive in scope and social services staff 
have not had the opportunity to participate in the design and have had very limited 
participation as students. It mjst be called to your attention that we ar« dealing 
with some of the most intimate aspects of life and the approach must be knowledge* 
able and judicious. 

There is general neglect regarding the resources needed by tribes and Indian 
organizations and efforts to develop these resources. Thirty two percent of 
the funded programs reporting indicated that they are buying services needed 
by their clients. At the top of the list of these services are psychological 
therapy and legal services. Lack of resources in these areas are reflected in 
state courts' decision not to transfer cases to tribal courts. The four most 
frequently cited reasons for a decision not to transfer are: 

1. the state court lacked confidence that the tribe would be able to handle 
the matter 

2. improper notice procedures 

3 the state court's refusal to recognize an Indian child's eligibility for 

eni^ollment 
■4. lack of legal assistance. 

In the main, many Indian workers lack the sophistication to deal with these 
complex legal matters. There is no evidence that the Bureau is addressing 
these very serious problems. Improper procedure in these matters can result 
in an Indian child being separated from his or her family and tribe forever. 
In this instance the Bureau is failing in its responsibility to implement the 
Act. 

The programs were asked to respond to the question: What one service would 
you add or which existing service would you expand if you had more money? 
The three most frequently cited services were training, expansion of services 
and legal services. These are not hidden needs. 
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We strongly urge that attention be given to the establishment and support of 
tribal children's courts. Tribes are encouraged to develop children's codes 
but the judicial systems to handle complicated mattwt-s of children's law are 
not being given sufficient attention. In many of the efforts related to imple- 
mentation of the Act there is a facade quality. Tribes are being encouraged 
to establish the mechanism but the assistance to develop the essential under* 
pinning is absent. 

The soft approach of the Bureau related to guidelines to state courts is causing 
serious problems in ^^he notification process. Our survey revealed that the pro- 
grams had learned about 243 cases involving Indian children through other means 
than notices from state courts. Several recommendations were put forward by 
the programs to correct this prob!.em of which the most prominent were: 

1. education of social service agency staff and court staff 

2. enfurcemont of compliance by amending the Act to impose a penalty for 
non*compliance 

3. expansion improvement of state*county-tribal agreements 

14. improved procediur^s to identify Indian children upon initial contact. 

Independent adoptive placements and placements by private agencies continue 
to present serious problems. There is considerable variation among states re- 
garding the time at which an adoption is filed. Indian children may have been 
in the custody of the adoption petitioners for a considerable length of time be- 
fore a petition is filed. State courts in general are reluctant to remove a 
child from a familv with whom he or she has been living for any length of time. 
It is contnon practice that the courts decide that it is not In the best interest 
of the child to be removed from the prospective parents. The problems creatrd 
from these experiences ar« difficult ones and often result in Itfok of confidence 
and hard feelings on the part of all involved. It is recoimnded that the Act 
be amended to place specific requirements in all matters involving the placement 
of Indian children to assure that the tribes have immediate knowledge of these 
situations. At the present tine the Oregon State Attorney General is attempting 
to include a provision in its adoption petition form that the parents of an 
Indian child can waive all their rights under the Indian Child Welfare Act with 
specific attention to disregarding the placement preference requirement. Wg 
propose th3t this an *;ndermining of the Act and that these parents do not have 
the right to deny their child the means necessary for a strong identity and the 
resourced of the tribe. Tribes and Indian organizations have considerable ex- 
perience with the consequences of these practices. They know that the children 
who are denied these rights are among the most confused and troubled and the 
most difficult to treat. These are the children who require the most expensive 
care available and all too often that care is provided in state and federa.l 
prisons and correctional institutions. 

Our survey revealed that the tribes and off reservation programs ar^ working 
well together by supporting eachother's efforts. The services provided by urban 
programs to the tribes include two general catagories: 

1. Direct service which includes counseling, foster care, supervision, 
home visits and foster home recruitment 

2. Advocacy which includes legal assistance 1 identification of children 
in care and expert testimony. 

The services most frequently provided by the tribes to urban programs are 

1. Identification of tribal resources 

2» Casework services: advocacy and support 

3. Foster home and group care 

14. Lc^al assistance ^ 
5. Enrollment services. 

Wo request that you give serious consideration Vo tne requests and recommen- 
dations that we have made. Our funding level request can be supported by 
data collected direotly from tribal and Indian organization programs. 

Thank you for the opportunity to present this information to ycu. 
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Mr. Alexander [presiding]. In the previous testimony by the 
Bureau and ANA, reference was made to this 1-year coordination 
period in working out their joint programs^ and perhaps some of 
the concerns you raise about the comparability of data and train- 
ing should be addressed in that period. Has your organization been 
contacted by either one of these agencies for your input? 

Ms. Blanchard. IMrectly in that effort^ no» sir. 

Mr. Alexander. Have you been contacted by either one of these 
agencies formally for any purpose in the last year pertaining to 
this act? 

Ms. Blanchard. No; neither the Bureau nor the administration 
; on Native Americans has ever directly requested assistance from 
our association. 

Mr. Alexander. This is the Association of Social Workers? 

Ms. Blanchard. Yes; American Indian and Alaska Natives. 

Mr. Alexander. And you are the primary Held workers, basical- 
ly, in the Hope Program? 

Ms. Blanchard. Yes. 

Mr. Alexander. In addition to the judicial personnel? 
Ms. Blanchard. Yes. 

Mr. Alexander. Would you like to proceed^ Ethel? 

STATEMENT OF ETHEL C. KREPPS, PRESIDENT, OKLAHOMA 
INDIAN CHILD WELFARE ASSOCIATION, AND ATTORNEY, 
NATIVE AMERICAN COALITION OF TULSA, INC., TULSA, OK 

Ms. Krepps. Thank you. I am going to be addressing the legal as- 
pects of the national survey that was taken that Evelyn Blanchard 
has already informed you about. 

The cart wa*^ put before the horse in this instance, and we are 
trying vO move the cart without the horse. There was no prior eval- 
uation taken of the legal resources that were available to accept 
Indian Child Welfare Act cases in the legal arena bv the tribes or 
by the Conf^ess. In many instances, tribes has exclusive jurisdic- 
tion when ';hey had no facilities and/or no procedure in place to 
implement that authority. Therefore, there are a lot of instances 
where these Indian children are in a no-man's land, as far as the 
legal proce^lure goes. 

In the survey, 32 percent of the funded programs reported that 
they were having to buy the services that were needed for their cli- 
ents in the legal area. The legal assistance that they were buying 
could only go so far, so they had to limit it to a certain aspect of 
legal services. Primarily what they were doing was asking an attor- 
ney to intervene in some State court and transer the matter back 
to the tribal court where thev would not need legal representation. 

We have one case in Oklahoma where a tribal case was dis- 
missed in court because the judge ruled th^ were practicing law 
without being admitted to the State bar. There is a lack of re- 
sources and an inability to function in the legal arena by a majori- 
ty of the tribes. 

The lack of resources is reflected in the decisions of the State 
courts not to transfer ICWA cases back to the tribe. The four most 
cited reasons in the study not to transfer were that the State court 
lacked confidence in the tribe to handle the matter. It was my un- 
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derstanding, in reading the law, that the Congress had already 
made the decision that the tribal courts were competent to handle 
the matter and that this would not be good cause not to transfer 
the matter. However, it is being used. 

The second most cited reason was improper notice procedures. . 
The notice procedures are very explicit in involuntary proceedings. 
However, in voluntary proceedings they are not as explicit. But 
that does not say that the placement preference is not to be fol- 
lowed. In so many cases in voluntary proceedings, the States are 
attempting to find ways to circumvent the placement preference by 
not sending out any kind of notice at all. The survey has indicated 
that in probably around 70 percent of voluntary proceedings, the 
tribes and organizations had to find out about these proceedings by 
indirect means. 

Mr. Alexander. Are these mop^'- n prospective services type of 
situations, these involuntary procc.u^'^g.s? 

Ms. Krepps. It arises in all areas. \ termination of parental 
rights can occur in an area where the xuv r is not even aware that 
he is the father. It ranges all the way from that to a behavior or a 
lifestyle on the part of the parent, which really has no direct bear- 
ing on harm to the child, being used as a reason to terminate pa- 
rental rights. So there is just a whole realm of reasons and excuses 
being used to not provide notice. 

There was an instance reported where the State court refused to 
recognize an Indian child's eligibility for enrollment. So the State 
courts are very innovative in their reasons not to transfer* Accord- 
ing to my interpretation, a good cause to transfer is outlined in 
BIA regulations under State guidelines. Everybody that I hear talk 
about the State guidelines says that it is not binding. However, it is 
my understanding that this was the strong legal position of the 
BIA, the guidelines were the legal position. They were in the Fed- 
eral Register, but the only reason that they were not called regula- 
tions is that the BIA could not interpret or make rules for State 
courts. But they are the legal position, and nobody seems to recog- 
nize what the guidelines are. 

The tribes are not able to deal with these loopholes because they 
are not sophisticated enough to see them for what they are. For in- 
stance, we had a case in Oklahoma where the Otoe-Missouri tried 
to intervene in an action in a State court. They were dismissed in 
State court because they were told that they were in a nontrust 
status. However, in Oklahoma, the Otoe-Missouri has the biggest 
tribal bingo operation in the State. So there is a lot of confusion on 
the part of the tribes in trying to deal with legal matters in the 
State court. While the law addresses the legal aspects of reuniting 
the family there it does not place a heavy emphasis in the funding 
patterns on enforcing legal rights and getting legal representation 
and legal guidance, which is kind of ironic because the law was 
written to address the legal system of removing the children. That 
is not to take away in any way from the rehnbilitative part and the 
social services part, but 1 think there needs to be emphasis also on 
the heavy burden that is placed on a tribe that has exclusive juris- 
diction and wants to transfer or reassume, and there is no mecha- 
nism in place to assist them. 
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There are many instances when the ICWA has triggered in the 
State court system, and in the CFR court system, too, when the 
tribe is not even notified until after the proceedings are over. By 
then, the battle lines have been drawn, and the^ are battle lines; it 
is one side .against the other. Thdre is no ability at that point to 
work together and use tribal resources, or work .with the State in 
developing resources. 

The questionnaire had th^- question: "What one service would 
you ado or which existing service would you expand if you had 
more money?" One of the most frequently cited services was a 
legal service. 

There needs to be attention given to the establishment, imple- 
mentation, and strong' support for either the administrative gov> 
erning bodies sitting as the tribal court, which they have every au- 
thority to do without establishing the whole judicial system, in 
child-custody matters. Or, in the alternative, there needs to be 
strong emphasis placed on just establishing a children's court. The 
ideal picture, of course^ is to establish a full tribal court. But it is 
ridiculous that the attention is not being given in every State to 
have the tribal governing body sitting as the court in child-custody 
matters because the mechanism is in place, and the authority is 
there, and yet tribes are not aware that they have this le^al right. 

The questionnaire revealed that approximately 50 percent of 
their staff were not legally trained. There are social workers that 
have to function as paralegals, and there is a desperate need for 
legal training if we are going to give the tribe the authority to hear 
legal matters. We need to give the social workers the training they 
need, and they need to know when they are functioning as a social 
workers, and they need to know when they are having to function 
as a paralegal. Under this act, that is intertwined, and there is not 
going to be proper implementation until the worker knows the role 
difference and knows now to function in each role. It is too heavy a 
burden without proper' training. You certainly would not go out 
and try and repair your automobile with a screwdriver, and that is 
what we are trying to ask these social workers to do. We are 
asking them to have knowledge that is far beyond anything they 
have been trained or educated to do, and we are not going to have 
proper implementation until that training is a reality. 

The independent adoptive placements and placements by private 
agencies is a real serious national problem, as indicated by this 
survey. The States— and Oklahoma is one of them— are attempting 
to use the affidavit process to get around the placement preference. 
This affidavit in my hand states on No. 4, "I do not want my 
baby ..." whatever the name is, "... placed for adoption with 
any member of my extended family"; No. 5 "I do not want my baby 
placed for adoption with any member of the Indian tribe"; No. 6 ' I 
do not want my baby placed for adoption with any member of the 
fsthGr's 6xtGn(i(?(l f&niily/' 

This affidavit is filed in State court. It is signed by a judge of the 
district court, and therefore the court/placement agency is allowed 
to get around the ICWA placement preference. It was my under- 
standing that you could take the confidentiality issue into consider- 
ation for a different placements It was only a factor to be consid- 
ered by the court. Just because man has bitter feelings against an 
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Indian tribe or bitter feelings against an Indian father, that is not 
justification for getting around a placement preference that Con- 
gress had decided will be in the best interest of the Indian child. If 
it is going to be your last act of parenthood, I do not think you 
should be able to totally determine the destiny of your child when 
you are not going to have the duty and when you are not going to 
have the responsibility. But in the legal system, we are dealing 
with State judges who are using this affidavit to do that. 

Mr. Alexander. Do you have a copy of that affidavit for the 
record? 

Ms. Krepps. I will be glad to furnish it. 

Mr. Alexander. Is this widely used in your State? 

Ms. Krepps. It has been widely used. 

Mr. Alexander. Has it been challenged in any court proceedings 
of which you are aware? 

Ms. Krepps. Not that I am aware of. 

Mr. Alexander. It sounds as if it is boilerplate, does it not? 

Ms. Krepps. It definitely is. I have another affidavit here that 
the mother can sign. 

Mr. Alexander. Are these produced by the State or the county 
welfare departments? 

Ms. Krepps. Yes. This has been filed in the State court. 

Ms. Blanchard. I might also add that at the present time, the 
State's attorney general office in Oregon is attempting to imple- 
ment, within adoption petition formf^, a waiver of the Indian Child 
Welfare Act. This would not even require that there be an affidavit 
produced. 

Ms. Krepps. The other affidavit, in essence, made the mother a 
single parent without any husband, and the baby without a father, 
and the father a nonfacher by saying that he was alleged, and she 
did not know his whereabouts, and that he has not contributed to 
the support of the child. 

It is my understanding that the standard to terminate parental 
rights under the Indian Child Welfare Act v as beyond a reasonable 
doubt. I did not know that if you did not know where the parent 
was, or that he had not contributed to the support of his child, that 
was enough to get rid of him. I thought that he would at least have 
a hearing and have some evidence presented, and it might be re- 
flected in the court's finding that the evidence against him was 
beyond a reasonable doubt, which I think is the proper standard. 

Mr. Alexander. Thank you. 

(The prepared statements follow. Testimony resumes on p. 122.] 
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STATtMENT OF ETHEL C. KREPPS, ATTORNEY/PROJECT 
HANAGER, NATIVE AMERICAN COALITION OF TULSA, If.C. 
I^!-!^i.°5!:f"2'^: PRESIDENT, OKLAHOMA INDIAN CHILD 
WELFARE. ASSOCIATION. 



' Mr. Chiimn tnd ntnb«rs of th« CoMiitttf . I ur plused to h«v« the oPDort- 

thi Stito^SVokUhS*^^ rt9«rd1nfl tho cunrtnt IndUn Child We1f«rt Act.Cowlltlonf In 

, .4 '^^f'^ 'r* ^^'t^^* American Indians in Oklahoma. This represtnti « growing 
SSi Uf «II JJ* ^^S!'* '^^^•S" • ^"crtast in tha State Indian 

population from the 1970 eansui . Th«re are 43 Indian Tribes represented in OklahoM* 
all removed under tribal treaty terns and all with varying tracts and location of Indian 
Country Jur sdiction and all tribes have vaiyfng requlrtaients fbr tribal .eiabershlp. 
*^^r2*^?!if^? ^^'^^ population It under 18 yeare of aoe or 89,500 

youth. OklahoM has the second largest Indian population In the nation; 

In Oklahona the Indian Child Uelfare Act program have in the past two years 
taken several actions which support the inplefflcntation of the Indian Child Uelfare Act. 
The following are the aore positive aspects of the Oklahoma mpleiaentatlon of the iCUAs 

1» The Oklahoma Indian Child Uelfare Association wu organized. This Associ- 
ation is composed of all Indian Tribes and Indian Organisations located in Oklahoma which 
are recipient of ICUA funds^ (Many tribes art not refunded from year to year and retain 
their membership status within the Association at the tribal expense). Also numerous 
individuals join the Association. RE: Department of Human Service employees and Attorneys. 

2. The Oklahoma Indian Child Uelfare Act was passed by the State In 1982. The 
State law supports and clarifies the provisions in the Federal ICUA. The Oklahoma Act 
provides for Tribal/State Agreements whereby OHS will make foster cart payments for tribal 
children placed by the Tribe, and has allocated $400,000 of the State budget for this 
purpose, however, to date only two Tribes have been successful in negotiating an Agreement 
with the State. ' 

3. The Oklahoma Supreme Court enacted a Rule for State District Courts to follow 
which was effective March 6, 1984 which mandates that all decrees of adoption, divorce or 
separate maintenance; all orders of adjudication of Juvenile preceedingsi termination of 
parental rights and all final orders In Habeas Corpus and Guardianship of the person 
proceedings resultino in the adjudication of status, custody or wardship of minor children, 
shall contain a finding of compliance with the Indian Child Uelfare Act and the Oklahoma 
Indian Child Uelfare Act. The Trial Courts Orders and Journal Entries shall reflect 
findings as re<iu1red by these two Acts. 

4. In March 1984 the Oklahoma Indian Child Uelfare Association presented two 
workshops to the Legal Cowmjnity. State Judges, State District Attorneys, State Legal Aid 
Attorneys, Attorneys in private practice and employees of the Department of Human Services 
and other interested Individuals were In attendance » These workshops were sponsored by an 
small grant of $2, 500^00 from the American Bar Association. 
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5. The Comanche Tribe of Oklahoma has Implemented a Children's Court and a 
Tribal Foster Care Review Beard to work In cooperation with the State of Oklahoma Forter 
Care. Review Board In the placement and tracking of tribal children. 

6. The State Judicial system and State placement agencies art In the maJ..Mty 
of cases knowledgable of the ICUA and In most Instances are willing to work with Oklahoma 
Tribes and Organizations In the placement of Indian children. 

Now for the negative side of the OklahoH picture: 

1. m April 1984 e survey was completed and a sampling Is being reported here 
which Is representative of the Oklahoma Tribes. The Cherokee Tribe will represent the 
larger Eastern Oklahoma Tribes known as the 5 civilized Tribes. The Cherokee Tribe has 
62,000 members. They have no tribal court and the tribe Is unclear Rt their status for 
reassumptlon of jurisdiction over ICWA cases as they art under the Curtis Act» The C- ddo 
Tribe represents the smaller tribes In Western Oklahoma. The Caddoes did not receive iCWA 
funds the FY '85 year but have access to the m Courts to handled their Indian Child 
Welfare Act child custody cases. The Native African Coalition of Tulsa will represent 
the urban Indian Organization which offin legal reprtsentetlon to urban tribal ieibfrs 
and also represents the Oklahow Tribes and their members in state courts. NACT will «lso 
represents the other National urban ICUA programs which every ytar since the funding of 
these projects began has been under a cloud of not being re-funded» There was strong re- 
action against the Intent of the BIA to not re-fund urban programs* The question was asked: 
How can the BIA say that urban tribal members are non-Indian and not entitled to services 
based only on geographical location. 

The survey In general revealed a confusion and discouragement with ICUA 
programs regarding their Inability to provide necessary services to tribal children and 
families. It appears that the ICWA programs have become the Legal social service programs 
of the tribes and organizations. Thty have expanded the duties of the P^rais but the 
dollars have decreased; confusion regarding the direction the programs should bt taking 
due to decreased funds, For example: Direction A^ toward more prtventetlve serv ces; 
direction B -toward more rehabilitation of the family; direction C- toward more legal 
servlcesi direction D-toward more strong support services. 

3. There are eight tribes In Oklahoma that did not receive ICWA f^^^^f 
current year. These tribes were the Creek Tribe; Seminole Tribe; Iowa Tribe; Caddn Tribe; 
Seneca-Caygua Tribe and the Delaware Tr1be» These tribe members were denied services and 
legal representation due to the tribe not being re-funded. 

4» The survey Indicated that the most successful service provided by ICWA 
programs was In the category of Social Services ; 

A» Counseling 

B. Education teaching 

C. Foster recruitment 

5. The second most successful service provided was legal Services 
A. Court Intervention 

6. Transfer of Cases to the Tribal Court , 
C. Legal Representation for children/families 
0» Legal Guidance for children/families 
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6. The least successful services provided was In the area of Supportive Services ; 

A. Foster care training and placeMnt 

B. Adoptive Services 



A. Prevention of child abuse and neglect 

B. Prevention of health and other education. 

8. The 3rd least successful services provided was in the area of Rehabilitative 



A. Parenting Classes 

B. Transportation needs 

C. AUohol Abuse Counseling 

0. Personal Financial Management 

E. Employment Assistance 

r» Out of Home Placenent Tracking Systems 



The survey revealed the current amount per program funding was $74,725.00. The 
programs indicated the minimum amount needed for each program was $219,000.00. This 
amount would provide for a11 necessary services. The anount would allow for programs to 
expand current services to include Foster care and Adoption component) and allow Prevent- 
ative Services, Rehabilitative Services and Supportatlve Services to bt Implemented. 

The Oklahoma client caseload (as reported by all programs to the 6IA as individ- 
ual case units) has Doubled every year since 1981. 

1981. ..1,498 units served 
1982... 2, 243 " " 
1983. ..4,343 " 

The current 1984 projected individual case unit load up to April 1984 was 

1984.. .3*455 units served. 

This 1984 figures for 1/5 of the year would indicate that I9t275 individual units 
will be served this yea^ . This figure still indicates that over 3/4 of the state's Indian 
child population will not be served during the 1984 year. But the dramatic Increase 
reflects the current policy and practice in Oklahoma now taken by the State judicial system 
and the state placement agencies of tum.ng most ICUA cases back to the Indian Tribes and 
Organization for disposition. 

The Survey indicated that if the current funding level is reduced to the proposed 
$8.7 Million the Oklahoma ICWA Programs would have to cut back or totally cut out the 
following services now being provided; — — 



7. 



The 2nd least successful service provided was in the area of Preventative 
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A. Foster Care Recruitment and Adoptive Placement -SOX 
of the programs would take this action. 

This cut back by the Indian programs would coincide with the current OklahOM 
State policy of turning ICWA cases back to the Indian Tribes and Organization for 
disposition^ This is a catch 22 situation for the ICUA PROGRAMS. The survey indicated 
that 50% of the' ICWA programs are not seeking transfers of ICWA cases from State Courts 
due to lack of available services; lack of wney fftr foster care; lack of attorney fees 
for legal representation In the courtroom; lack of any legal personnel or knowledge to 
handle the disposition and lack of a tribal court. 

B. Rehabilitativ e Services would be the next service to be cut If reduced 
funding occurs, these Included services of: 

Counseling; training and home studies. 

C. Third to take a cut would be strong Support Services ; 
these would Include: transportation and employment assistance. 



0. Legal Services would be the next area to be cut back, which Included • 
Doth legal representation of the Tribe and legal representation of the Indian parent and/ 
or child. 15% of the programs indicated they would reduce the num-^r of referrals for 
social services they could accept from the State If a cut back happened. The survey 
indicated that approximately 638 cases would be denied services under current case load 
counts If finding levels were reduced. This fact coupled with the ffCt that Indian 
unemployment in Oklahoma la at 45X with 35t of the State Indian population emp oyed full 
time still under the poverty Income level. Puts the Indian family In a high risk category 
for child removal without resources. 

Some Oklahoma Courts are stil unwilling to transfer cases to the tribal 
courts after the tribe intervenes and requests a transfer. The non-Indian parent is 
allowed to block the transfer as the law reads "ANY PARENT" can object the transfer. How 
ever, other provisions of the law read that ANY PARENT cannot «<9n papers to relngqul^^^ 
rights w^hi!; 10 days of the birth of the baby. The Oklahoma "urts are contending 
this provision does not apply to non-Indian parents/but both provisions read ANY PARENT. 
Apparently, the provisions stating ANY PARENT do not mean any more or any less than what 
the Judge wants them to mean. 

Three of the cases in which Oklahoma courts was unwilling to transfer 
cases were based on the following reasons: 

A. Tribe had non-trust status. The Tribe was a federally recognized Tribe and 
has one of the largest Bingo operations in existence. 

B. Practicing law without being admitted to the State Bar Association. 
(Tribal Social worker had attempted to represent the Tribe in State court.) 

C. Refusal by the State Court to recognize the child was eligible to be en- 
rolled as d tribul member. 

These examples point out the need for training within the «tate judicial sys- 
tem and within the tribal programs, so that each can knoj the legal responsibilities and 
legal rights they were affurded under the provisions of the icwA. 
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^ Tht lurvty indicated th«t 75S of tht OkUhomi Tribes had choosen not to 
Intervene in State Court proceedings based on the fblloiiing reasons: 

. A. Inability to provide the necessary services 

. B. No money for travel 

C. No available children's shelter 

0. No money for food or clothing for the child 

C. Sheer nuabtr of cases 

Uhen a tribe did Intervene in 70t of the cases the Tribe was denied access to 
the rjcords anC fllM. Uhen the ICUA program toolt over the case they were allowed to see 
the riles and records in 40S of the cases. 30t were denied access to the records and files 
even after they took over a case. However, lOt of the programs were allowed the files 
depending upon the Judge or Social Worker involved on the part of the State. 

In 80X of the cases of Intervention in State Court ICUA programs took over the 
..services being provided by the county or state. In fiOx of the cases they provided con- 
current services with the county or state. 
These services Included: 

A. Court ordered counseling/parenting courses 

B. Home Stud1es-Invest1gat1ons*Noniter1ng-yis1ts 

C. Therapy for Individuals 

D. Advocacy 

20. Notice continues to be a problem In Oklahoma. 30X of the ICWA programs 
Indicated they received notice in voluntary adoption matters. 50t indicated they do not 
receive ootlce from private agency. They are unaware in these casH If the placement 
preference Is being followed. In Involuntary child custody procetdings In State Courts 
lOOS of the responses Indicated they heve not been notified by ttt Court of a case heard 
In state court but learned of it through other means. The survey did net reveal how often 
this occured in all instances. Howeveri the hIghHt rate of such Incidents to one re- 
spondent occured 40 times. The next highest was 36 unreported cases where the ICWA program 
did not receive notice of Involuntary procMdings In the state court. 

11, Oklahoma courts are still terminating parental rights based on the lifestyle 
of the parent without expert testimony to show any harm to the child. 

U, Oklahoma Courts are still continuing the hear ICWA matters In which either 
the child or the unwed mother resides or is domiciled on Indian Country. 

13. Oklahoma ICWA Programs survey responses Indicated that the majority of pro- 
grams still continue to need training In various areas especially in the area of family 
counseling, sexual abuse/treatment; stress management; court reporting and writing; client 
counseling; working with foster parents; adoption procedures; proposal writing; knowledge 
of State/Tribal Agreements; para-legal training; court room techniques; case investigation; 
foster care supervision; adoptive licensing procedure; adoptive placement procedure; data 
collection training; tracking system Information and training; dealing with hostile clients 
and other Indian Specific training. 
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BUREAU OF INDIAN AFFAIRS 
INDIAN CHILD WELFARE ACT 
APPROPRIATIONS TITLE II - TRIBES /INDIANS ORGANIZATIONS 



Recommendation 

We urge your support of an additional appropriation level of at 
least $2 million for FY-1985 for Title II of the Indian Child 
Welfare A^t^j w^rtha^ ve<iue«o«d by «he Admitn^MmHioihs 

Background 

The Indian Child Welfare Act was passed by Congress to prevent the 
removal of Indian children from their families and cultural environ- 
ment. In the past, one In five Indian children were removed from 
their families were placed In a non- Indian evlroment. This piece 
of legislation allows for the tribal entitles to establish a welfare 
system for the minors (children) of their tribe. The Act further 
provides funds to establish court systems , develop children s codes, 
provide social services such as counseling, parenting skills, foster 
care standards, adootion and recruitment of foster care families, 
and payment for these services. It also Interpretes cooperative 
arrangements between state welfare systems and the tribes authority 
to intervene and transfer Indian Child Custody cases to tribal 
control. 

Comments ; 

1. The Bureau of Indian Affairs Is proposing to eliminate the fund- 
ing of off-reservation Indian organization Pro?;rams for fV-1985 
appropriations in Title II of the Indian Child Welfare Act. 

2. $7.7 million is budgeted for FY-1085. This Is a' reduction of 
51 million from FY-1984. The $1 million reduction assumes termina- 
tion of Urban Indian/of f-reservatlon programs. 

3. This law does not limit authority or funding to reservation status 
Indians. 

A. These Indian organisations act on behalf of the tribe on child 
custody cases of their respective members. In addition, they act as 
a llason for the tribe providing court appointed counseling and other 
preventative family break up services. 

5 A funding formuli for needs demand be developed by the Bureau of 
Indian Affairs to Insure adequate funding of Title II. 

CONTACT ORGANIZATION: Oklahoma Indian Child Welfare Association 
CONTACT PERSON: Ethel Krepps. 17A0 Vest Alst Street 

(9li) 446-8432 

VISITORS NAME ^ ^ 

TELEPHONE ^ 

ADDRESS 
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DISTRICT COURT OF OKLAHOMA 
CLEVELAND COUNTY 



NOPIMAN. OKUAHOMA T tMf 



April 19, 1984 



The Honorable Bernard Kahrahrah, Chairman 
Comanche Indian Tribe 
P, 0. Box 908 

Lawton, Oklahoma 73502 

Dear Chairman Kahrahrah: 

The Oklahoma Supreme Court Juvenile Justice Oversight 
Conmittee congratulates you and the Comanche Indian Tribe 
on the work you are doing In the area of foster care review. 

The Comanche Indian Tribe in Oklahomt leads the way 
in providing training and linkage with State foster care 
review boards. Ve appreciate the effort of the tribal 
review boards in developing expertise to replicate the 

reviow process with other Indian Tribes, The expertise 
you provide will assure children, families and the tribal 
courts of the support they need to achieve solutions that 
are in the best interest of the children and families 
they oerve. 

The Oversight Committee commends and supports your 
project and the interest and concern you have for children 
and families. 



PS, I am pleased to be advised as to the great work 
you are doing in foster care review and hope that the Comanche 
Tribe will continue to keep this effort very high on it^s 




Alar( J. CouchF Chairman 
Supreme Courc Juvenile 
Justice Oversight Committee 



agenda. 




Chief Justice of the Supreme Court 
State of Oklahoma 
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THIS RULE BECAME EFFECTIVE ON MARCH 6, 1984. 

' RULE $.2, RULES FOk DISITUCT COURTS, ' 
' •• 12 O.S. ^"IT '.- Cli. 2, Appr> 
SUPREME COURT RULE FOR DISTRICT COURTS ' 

AU dtcmi of adeptaw di vom or aiiMnlt nM^^ 
ondinsi, tmliMhon of pomlal H^ito and al Ibiil oidm in Kate 

pmenprD6NdintirmMf«iiilhtad)iidicaHoticliUlua» cuMo^orMidihipof aidiiorchddrafi«iha0 
contain a lindini of conpUanet with 25 U.S.C J^. 1901 ol laq. (Indian Oiild YMSm Act of 1979), 10 
O.S. 40«IM«. (OUahoma Indian Oiiid WdfaitAdh and lOOJ. 1401«lfa«. (Unifocii CMdCModT 
Jurkdktion Act). ; , 

Tht trial Cottft ihaB in aD mA procMdinti aMkt flni^^ 
mmi inrt dirt nf trfith and alt imtniininri mtmnririirlm wtrh daniai anliri rhil liMlimHi at ri 
4iAlfadbyU0.8.mMliodltttitlMiiwn^^ ' 

nil ndt tho'dd bt tificthf* tiM datt Imo^ 

DOrn. BY OMSnOF THE SinWME CpUin' thto Mh diy of 

- /•/DON BARNES 

. CHIEF JUSTICE 



«M : ' Vol. S»-No. 11 ■ 



125 

copy mum- 



119 



PraPARED TOTI>CKy OF TOE ASSaiATION OP AWWCAN 

^^AL WORKERS, INC., SlWnTIH) BY ETHEL C, KREPPS, 
PRP-SIDEW, OKUHGHA INDIAN («ILD WELFARE ASSOCIATION 

The Indian Child Welfare Act Title U pro9ram were Intlally funded at $5.5m 
In 2980 when 122 tribes and 43 off-reservation prograna received (rants. A pattern 
of three-fourths of the money to tribes and one-fourth to off -reservation programs 
vwas established. In recent years the programs have been funded at a level of $9. Tin. 
HoMever« In Conference Coeiiiittet before Congress* Christmas bruk» funding for Title 
11 programs reduced to $8.7fn. He impress upon you the Importance of restoration of 
the $lm for these programs recognizing this form Is not timely for the request. 

Over the last three years the Association Joined by tribes and off-reservatlon 
programs has requested an Increase in funding of these programs to SlSm. This figure 
has been used because it was first advanced by the Bureau of Indian Affairs, the agency 
responsible for the gath'tring and analysis of data to establish budget requests. We 
have not had access to those calculations and are therefore unable to describe the 
requirements identified. We have learned that the Senate Select Committee on Indian 
Affairs has requested an Increase In funding to $12ii.- 

In our opinion a credible position with regard to dat4 collection and analysis 
of Title II programs has never been established. This problem has been called to the 
attention of Congress in successive testlmeny of the Association. Host recently this 
problem was presented to. Congressman Pet Williams at hearings held In Spokane, Washington 
In August, 1983. Ve have a number of concerns regarding the Bureau *s response to Its 
mandate to Implement the Act. In this connection we are confused that there has not 
been a national effort under Bureau leadership to develop adequate reporting systems. 
Reporting systems are primal Ingredients In our budget process. A national reporting 
system to measure the cipablllty of Title II programs does not exist. The problems 
created for Congress and the Adminlstratiou can be seen imnediately. 

The Bureau's Branch of Social Services performs two periodic surveys. One is an 
unduplicated case count that reflects separation in state and federal responsibility 
for various catagorles of assistance and service. The other Is concerned with jurU 
dictional status of Indian children. These reports give the Bureau a guage of the direct 
federal financing needed. The Bureau has not brought these reports forward to the tribes 
and Indian organizations for an examination as to how universal information needs can be 
met. It is impossible to understand how the Bureau Is abH to translate the operations 
of the Title 11 programs to the Administration and Congress when basic reporting mechan- 
isms have not been developed. Upon entry into office the Administration determined to 
eliminate the Title II prograns because they were inadequately funded to perform. In 
view of the responsibility that was thrust upon tribal governments we agree with the 
Administration's position that funding is inadequate perronnlng. In the last year the 
Cheyenne-Arapahoe program has returned 71 chldlren to their families and people. The 
Burns-Paiute and ftetlakatia communltes did not place any children outside their families 
in FY83. What are the specific ingredients of effort that have made this possible? 
Unfortunately, focus to determine the characteristic knowledge and technique of these 
successes is absent in the Bureau's activities. 

Another area of implementation which is being neglected concerns training. It is 
well recognized in the field of social work that different peoples bring variable Inter- 
pretations and resources to therapy. In spite of this there has not been a national 
effort to examine the theoretical base of Indian social work practice. This is especially 
crucial because many tribes and organizations are required to hire workers at the master's 
level for progam directorships, r^ny tribes do not have local personnel with these cre- 
dentials and are forced to hire non-Indian personnel for these positions. This presents 
problems because the non- Indian personnel do not know the community and Its people and 
are therefore handicapped in their ability to make full use of the resources available. 



126 



^ BEST C0py miu 



120 



The pattern that has developed is that these workers "ecome frustrated and over- 
whelmed with their Individuals have been in charge they have retained broad »«tlvlty 
W hcSse s U 12 the unusual ease when these non-Inidan ""^'^^^^ tHanJlSJ' U ed 
staff into important deeesion making ro es. These practices have eonsistantly limteo 
tht ab litv of th«e programs to dtJelop. Ai a consequence many Title II programs must 
Sin de lopLnt n e.lh neJ funding period. This '"^ 'I'u?"^'?^ n- 

•ffactiwe use of resources that are bad y needed. Lack of leadership in this area in- 
MM$r?h. ?^aht of self-detem^ It is impossible to be self-determining when 

, irShichVn^c'an'blJ^'S'riceed il conffed and obscured [;•« J^^^^JJJ,,. 

developmental concerns that will not go away. The limited training that has Men aveii 
ab I hSTbeen funded through the Administration for N»t\ve Africans and has been^^^ 
centratcd on the developirent of tribal -state egreements and "™Pl'»"«« /J* 
A s St n« Act. Through the years Bureau funds have been Mde ava lable Jrvice 
tribal court judges but again it has not been comprehensive n scope and 
staff have not had the opportunity to participate in the des gn and have had ver^ lim ted 
Mrticioation as students. It must be called to your attention that we are dealing with 
somj oMhe Elolt int?L'e asjlcts of life and the approach must be knowledgeable and 

^""''Ihele situations highlight the difficulties involved in data gathering efforts. A 
uni fori reporting ^hanism that reflects services provided by these P'.Z'^^rt^'Tlnd 
ex St and this problem is complicated by the frequent changes n principal P«J"nne1 '"g 
there complications are further compounded by the errat e -]? P'"«^"! *?"^V«11 
the Bureau. There is no gurantee that a program which is providing essential and well 
arflunded «sruic«c will receive fudnins in the following year. 

^ 3o s ra' Trge n«"io establish a reliable data base regarding these programs and 
1mp1e,4niation progress. In preparation for oversight hearings on the Act which win 
held later this spring the Association is present y surveying a 1 tribes and urban organ! 
Sations to gather information regarding adequate levels of funding in addition to needs for 
aSents and regualtions changes. We will be prepared to present our data and analysis 

'Ih^roSSh'tHe Ie!«"th; Title 11 program, have t.ken on greater end greater responsibi- 

rrtnlt^aTnTr^'lii^'stSlel^^^'Jes 2 fv^tSSSs^rvis'S^r^^SnriS^n ^fS? In1?Sn 
ch d en ft r^a «ge of theTt we are encouraged by the nvjves and we come he opportu- 
nity to work more closely with states and county governments to meet local co-existing 

tRat lhe avenge annual coTt per client will be $180.00. The Spokane Tribes's request in- 
cludes an average annual cost per client of "33.00. «». arouldtd- 

In our tostlMnv before you last year, the following information was proviaea. 

■■?he «Jv ces S?ov?i2S through Title 11 grants cover the amount of Protective and 
tradit onal child welfare services offered by state and """tyafneles throughout the 
country. These include ongoing outreach, diagnosis and treatment, recruit™nt«di censing 
of fostir care and adoptive ho^s. Because of the economic 'tress n these cosnunit^es 
the programs provide extensive crisis intervention and '"Pjo^t "rv1ces...In F^l the 
Portland area maintained an average caseload per program of 2" cases with an expenauure 
of $775.00 per family. Comparable statistics for faeramento and Billings area are 368 
average caseload and $184.00 average cost for services to familes, and 214 cases ana 
$280.00 per family respectively. 
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Information from Oklahoma graphically speaks to the actual fiscal benefit to the 
Indian person. 

ICWA appropriations to the BIA resulted In these actual figures for Oklahorna^ 

FUHDS ftEOUESTED FUNDS AWARDED INDIAN Pt. UlATION PER CAPITA , , 

rmm^Wm $ 499,40i.M/mo ^M.m Less than i^.tO 

il,$68t877. 00/1981 % 918.483.00/1981 189.459^ Less than S6.00 

$2,386,749.00/1982 $1.204238.00/1982 169,4894 Less than $8.00 

It cannot be avoided that social services programs In any conwunlty provide essen- 
tial Ingredients of the safety net that Is necessary to Met basic and coMttn huMn needs. 

A comparison with expenditures for like services provided by the State of ConnKtlcut 
reveals an average cost of services provided to families of $6,176.00. The costs for family 
focused services throughout the country range from $1,500.00 to $9,000.00 per year per family 
The disparity between the resources available to the general public and to Indians Is stagg- 
ering. Although Indians are eligible to receive services provided to all other citizens, 
our experience since the passage of the Act has been that the courts and social services 
departments choose to absolve themselves of Indian prograns*". funded through the Indian 
Child Welfare Act. 

You are again being asked to reduce the level »of funding for Title II programs to- 
$7.7in In FY 85. We submit that this request Is being made to you In the absence of 
reliable data and are alarmed at the callous Inattention of the Bureau to esUbllsh a 

relalble data base. In FY 85 It Is proposed that funding for off«reservat1on programs will 
be reduced to $h7m. Tribal programs will receive $6m In fundlna. In our opinion this 
Is excessively Inequitable. We call your attention to the fact that at any given time, 
sot of tho Indian population Is In constant movement on and off reservation to seek employ- 
ment and Improved living conditions. Unemployment rates are standard SOX across Indian 
country. The stable urban Indian populations are small while the transient Indian popu- 
lation is great. No attention has been given to these phenomena by the Bureau and the 
phanomena by the 8ureau and the Department of Health and Human services which shares re- 
sponsibility to assist tribes and Indian organisations to li^^lement the Act. The current 
budgeUry constraints on state and county gevemennts magnifies the stress placed on Indian 
programs to provide services to their people that are the right of all citizens. We ask 
thit you carefully examine our position and reject the Administration's proposal to reduce 
funding to $7.7ffl In light of the fact that the Bureau. has not presented reliable Information 
on which to base Its projections. We are mindful that the Administration's proposal to 
eliminate entirely funding for Title II programs has not been withdrawn. In our opinion, 
this Is a flagrant disregard of the needs of Indian people and urge your sober and probing 
examination of the problems we have presented to you. 
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Mr. Alexander. Our next witness is Linda Amelia of the Coman- 
che Tribe of Oklahoma. 

STATEMENT OF LINDA AMELIA, DIRECTOR, COMANCHE FOSTER 
CARE REVIEW BOARD, LA WTON, OK 

Ms. Ameua. I am Linda Amelia. Presently, I am a consultant 
with the Comanche Tribe in Oklahoma* In the past, I have worked 
- with the small tribes in California. I would like to give some exam- 
ples of the inconsistencies in the (landing formula. 

Robinson Rancheria has a membership of approximately 800 
members. Thev are located in Lake County, CA. They have ap- 
proximately 200 members of trust land. They have been, on and 
off, funded throughout the past few years at the most recent fund- 
ing allocation of ^»000. In California, of course, there is no juris- 
diction; they do not have a court. In comparison to a large Coman- 
che Tribe, which has exclusive jurisdiction, one of the few chil- 
dren's courts in the State of Oklahoma, having approximately 8,500 
members, with 4,500 living on trust land, it has received $46,000. 
That is the highest level of funding they have received since they 
have been funded. 

As a supplement to that, they receive title IV-B Amds. That 
amount is only $6,000. If they were to certify to be IV-E eli^ble, 
which they are working on doing, not just to receive the additional 
$600 but because the assurances are good in their efforts to provide 
permanency planning, the tracking of children, and judicial review. 
That is a help. However, it is a real piecemeal approach to provid- 
ing comprehensive, effective, court-related child welfare support 
services. 

Another problem, which was brought out earlier, is the court 
funds provided by the bureau. The Comanche children's court oper- 
ated last year with an approximately $55,000 budget. This year, 
just the other day, I was informed that the Advice of Allotment for 
this fiscal year for the children's court is only going to be $29,000. 

I would like to present as an addendum to our t^timony a copy 
of Chairman Kahrahrah's testimony before the House Subcommit- 
tee on Appropriations, in which he cites the problems of the Ana- 
darko Area Otfice and the funding available. He supports increased 
funding to the bureau for tribal courts and requests increased fund- 
ing for child welfare, that of 638 grant mechanism, and that a 3* 
year funding cycle be supported also. 

Mr. Alexander. That will be printed in the record in full. 

The funding that you mentioned for the child welfare court, is 
that court funding directly, or is that Indian child welfare funding? 
Do you know what category it is? 

Ms. Ameua. It is not from the Anadarko Area Office's allocation. 
It is from another source the bureau has, and I do not quite have 
the exact title. It is not an ongoing funding mechanism. 

The other thing^ I have experienced in working in Oklahoma re- 
cently was that the bureau there discourages the tribes from apply- 
ing for adequate funding under the formula. This only justifies the 
bureau's request for decrease in funding overall Even though we 
realize the funding is not there, it we do not document our needs, 
you in Congress are not going to know about what that need is. 
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The Anadarko Area simply divides up the funds so that programs 
can barely function. They just try fo give all the tribes as much as 
they can. Also, there are some inconsistent policies implemented 
throughout the area offices throughout the Nation, some of which 
are very restrictive and not in line with the intent of the law itself. 

In regard to the Sacramento agencies' decrease in funding, that 
was about a 40-percent decrease a few years ago, the California 
State Legislature just recently chaptered a Senate joint resolution 
supporting an increase in funding, and I would like to present that 
for the record also. 
Mr. Alexander. It will appear in the record. 
Ms. Ameua. One of the unique projects that I have been working 
on for the Comanche Tribe is the establishment of a Foster Care 
Review Board. That is the judicial review system that will address 
the assurances under 272, in terms of judicial review. Just recently, 
I met with Judge Alan Couch, who is an associate district judge in 
Norman, OK, and he also chairs the State Oversight Committee on 
Foster Care. Also present was the Department of Human Services. 
This was the offer made just last Friday. 

With our project, if we were to enter into a State/Federal/tribal 
agreement, the State then would recognize our judicial review as 
the review system under 272. We are hoping to replicate this model 
throughout the State of Oklahoma and make it available to other 
States and tribes as well. We have applied for some coordinated 
discretionary funds just this fiscal year that are being considered, 
The State has offered to the Oklahoma Indian Child Welfare As- 
sociation thet the State is interested in licensing the association to 
be the child placement agency for the State of Oklahoma. It was 
not sure how Judge Couch might agree with that, but that was per- 
fectly acceptable, We are really experiencing a cooperative rela- 
tionship. But when it comes down to contracting for funds to ad- 
rninister this child placement agency, that is another question. 
When you look to title 20 or the State'§ dollars or even title IV-B, 
we do not get that much of the State's allocation, but the State 
does not like it. They do not have title XX funds to contract out a 
lot of times, and it is really difficult to get access to this money. 

Earlier, the bureau mentioned the alternative resource, looking 
possibly to title XX. It is not there. The other thing is, the social 
service block grants are not that accessible and are not used for 
child welfare purposes. 

I believe that is all I have to say today. If you have any ques- 
tions, I will be glad to answer them. 

Mr. Alexander. We thank you. You have made an excellent wit- 
ness, and thank you for traveling to Washington. 

[Material submitted by Ms. Amelia follows. Testimony resumes 
on p. 133.] 
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TESTIMONY 



TestijTDny of Bernard Kahrahrah, Chairman, Con^he Indian Tribe before the 
House Appropriations Comnittee on Interior and Related Agencies and Senate .Appro- 
priatiooi Conmittee, February 22, 1984. 

My nam ia Bernard Kahrahrah and I am Chairman of the Ccrvancha Indian Tribe 
located in iouthweatem, Cklahoma. I thank you for the opportunity to present 
teatijTony on behalf of the Coranche Trikm to rec^uMt »iwi«»ntai funding in FV 
*85 for our l^ibal Court and Child l«elfare Prograns. 

•n» Comanche Indian Tribe has aggressively sought to fully exercise all as- 
pects of its sovereignty. The Tribe has undertaken theae efforts in a spirit of 
becoming a truly seJf-determinative govenwent that manages its own affairs. Selt- 
cetenniniation poses i- difficult challenge but reachable goal that is the touch- 
stone of this aAninistration'a policy of encouraging tribes to <*f«^,the brood 
range of their sovereign powers. One of the eight (8) policy points of President 
Reagan's Indian Policy Statement of January, 1983 was to encourage tribes to ossuiu 
responsibilities for services such as the enforcement of tribal laws, developing 
and managing tribal resources, providing health and social services, and educa- 
tion to their constituents, 

To achieve the objectives of this Presidential policy, a tribe rrust estab- 
lish its own financial base. Only in this way will the tribe be able to assiine a 
greater financial role in the management of those programs now mostly funded by 
the federal govenwent. The Comanche l^ibe has ^agressively instituted several 
economic initiatives to generate revenues which some day will be the "o^e, tribal 
source in providing basic gowerrmwital services to our mentoers. 1^ development 
of our natural resource, sp«;ificially, oil and gas, was the most obvious for 
a western Oklatara Tribe to first look to. Historically, our Comanche People have 
left it up to outside interest to develop their mineral resources, only receiving 
a small percentage of the profits in return. T^e Comanche Tribe created the 
Comanche Energy and Resource Conpany, Inc., (CEnCO), an endeavour incorporated 
under tribal laws and 100* tribally owned and controlled, to address this problem, 
rtare iirportantly, its creation was a response to the need to generate revenues 
to provide basic governmental sorvioas to the Comanche People. 

This Adninistiation, through the BIA, has encouraged us to this end and has 
helped in the planned growth of our oil ccctpany. To may^ an effective entry into 
the free enterprise system, th^re are several issues which must be confronted, 
first, our tribal mwrbers must be educated about the purpose, goaU and other 
issues of this corporate undKtaking. Secondly, the TVibe »Mt deal with the 
unquestioned need for a hi*ay qualified P^^^^H^SSSl.^^niT^^SlilJf^ 
successfully execute the goals and objectives of CEICO. ^iSl^i^^^S;?L^.^^l• 
being trainJd to fill this role. Lastly, tribal govenwent itust provide a • table 
f^tion i^n Which to build economic initiatives. PJl^^^ 
a sound tribal legal ayatem to protect the tribal »h«holdjrs^ 2?^^' 
well as the financial interest of persons investing in the Comanche Ttibe. 

Federal assUtanco was iirverative in the start-n? atages of our Company. 
TTie OeparUnt of Health and Kii«n Services, Adninistration for Native An^i^ans 
(ANA), pleyed a crucial role in providing grant monies which CEROO was able to 
leverage into increasing the value of conpany-owned properties into a ratio of 
7 to I over the initial ANA investiwnt. Similarly, the BIA provided grant funds 
to increase our tribal corporate assets over the initial ANA inveatment plus the 
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BZA Investment to a phenomental ratio to 14 to i. As you can set, the invesutent 
by tho federal govemmsnt in tha ComancJ* Tribe has proven to be a sound one. 

Since its incorporation in July, 1983, CERCO has been consolidating its 
nuneral acquisitions and developing efficient rosouroe monagemant prograro to 
iMxijnize the benefits to the Ccnanche People.. But, like any corporation, CERCO 
IS faced with liquidating the initial front end indubtednoss before there ore 
sizeable return to lnv»»tors, the Ccnanche Tribe and its nwrben. When theie 
debts are payed off, then the federal government, as an investor, will begin to 
reap its benefits i Tbm return of federal dollars to other need areas that were 
previously spent on the Conttnche ftibe. Continued federal financial aiaiatance 
IS still needed. However, this federal help need not coft» in the form of grants, 
but in the form of ^(uaranteed loans. Steps toward securing the success of. CERCO 
will be taken once these federal guaranteed loans aie nvide available to the 
Comanche Tribe. Loans of this type need tc be available to other tribal business 
uiitiatives so that the Convmche Tribe will eventually hold its own in its part- 
nership with the federal government and rely roinly on its own revenue generating 
sources to carry out its severeign duties and obligations. 

I respectfully submit tho following rcconmendation » Continue to nake avail- 
3Dlc federal cJollars in the form of grants to economic initiatives which tho 
Comanche Tribe is undertaking, such as those from BIA. Next, the federal govorn- 
.lent must mdike available guaranteed long-term capital loans. I will lead into 
two other very essential tribal programs which are interlocked to CERCO and other 
iribal economic initiatives. 

The growing sophistication of the Comanche tribal governmnt demands a court 
system to handle all criminal, civil and juvenile matters within tribal jurisdic- 
tion. 0\ the basis of such a need, the Tribe established the Comanche Tribal 
Children's Court and reassmed juvenile jurisdiction i.rom the CFR Court, Ana- 
darko Agency on Novcnter 29, 1983. T^e Tribe plans very soon to reassure crimi- 
nal and civil jurisdicitcn as well. 

A conprehens ive tribal court of this magnitude does not exist in Oklahoma. 
7t)e Comanche Tribe will l» the first to address the establis»wnt of an effective 
court system to administer justice where the land base and people are scattered 
over a wide area. This Court will play a crucial in fulfilling our Constitutional 
-andate do define, establish and safeguard the riahts, pov^-ers and privileges of 
•.r,e tribe and its mcTters. At this time, however, the Tribe is not able to be the 
sole source of funding such an inportant undertaking. It must, for the moment, 
*ook elsewhere. 

Federal funding for trib<%l courts has always been in short suqpply* The lack 
of both tribal and federal funding for tribal courts is irade more serious in light 
of state and federal case 1m defining "Indian country- in OklahoRa over which the 
state h» no jurisdiction. Ineffectual delivery of low enforoerant and judicial 
services to "Indian Country" supports the argunent that the state should have jur- 
isdiction over such Indian trust lands. It is luperative that more federal funds 
oe mode available to the CFR Court, Anadarko Agency and to Oklahoma tribes setting 
up courts to thwart this possible erosion of tribal sovereign rights. 

The Anadarko Area Office is responsible for providing court services through 
Its CFR Court of Indian Offenses system to eighteen (18) tribes in its service area; 
all with an inadequate budget of $163,600 for FV*84. The Comanche Tribe is pre- 
sently under the criminal and civil jurisdiction of the Court of Indian Offenses. 
Anadcurko Agency along with seven (7) other tribes. Three of these tribes, the 
KAOwa, Comanche and Apache, possess over 200,000 acres of tribal lands and indivi- 
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dual allotrants. Ttotal tribal mertiership of three tribM i« estimated to ha 18,000. 

C^S^ " be Wise. 8,267 of this est i««te<l figure, wme 5^00 of 
its i-nentoers residing in the local aiea. With this great nutter of ««« and tribal 
iSuEJi! the stoe of the BIA budget to adninister court services to the sovon 
(7) tribes under the Anadarto Agency is a mere $40,600. 

It steuld be obvious that this level of funding is entirely irwdotjuato to 
suwrt Iv^n a mlnimallperation nuch less to provide fund, to i«Jividual trita. 

t^ so^^eign ri^t and iinnsdiate need t°J«^,tteiro^ 
fairs. Originally, the CFH Court syitm in OOahonB was intend«J to fill the in- 
SS'neS l^uSicial «.rvic«. a. tribe, developed ^J^^-^t^fllnS^^S i^ 
/^€i«^if«« ttowever the CFR Court avBtem needs to be adequately tunoea uncii 
^^^r^^'r^Sr^tiS^nt. Snanche Tribe has, to gradually assuje full 

rMD^nsibilityfor judicial and law and order services. Anandarte Area Office 
^S^^l hive b^n «^re^ly helpful to us in the preparation of this testimony 
^ sUterfThSt It needia son of 5500 000 to P5°P«^)L???i?^^:Lj^\'^'° 

fhn«di ftiahtoen (18) tribea under ite juriadictioo. I reapectfully request trua 
^t f^proitded^Ju^ntal funds to the Anadarto Area Office to permit 
fW^to fulfill the federal trust responsibility to our OtOahoma Indians. I have 
l^c^d a biijct in the a^cunt of $197,323.28 to t|'i»^t^f^"};j^f^i^^^ 
that these supplenental funds be awarded for Comanche Tribal Court operations. 
^ Cou^t will .^e as a unique ocdel to ot»«r tribes desiring to initiate similar 
efforts. 

•mis requested f^"85 tribal si«)l«*nt wiU be used to fulfill the Ttibe's 
constitutional obligation to its people while advancing the President's Indian 
Policy into a reality. 

An oasential court supportive service is the Comanche Tribal Child Welfare 
Proar™ T^^s tribal pro^ is al«> faced with limited Title II funds to mMt 
fST^^ of our"ribal^th as well as provide essential wrvices to the Tribal 
c^lSs CoC^ The iSian Child Welfare Act, P.L. 95-608, as presently a*uni - 
s?ered bv tS^IA Central Office and Anadarto Area Office, does not provideenough 
^!^g nor^ Wropriaie grant application process to even broach an adequate 
fmSinq level for effective tribal programs. Unfortunately, it U the philosophy 
ort^Bir^ad^ko Lea Office to divide the area allocation among as many tribes 
-1 Do^sible thereby spreading the funds so thin that prograr* are limited in ef- 
^■c?!w.?.csl' T^ore nave never t^en enough funds available '.o distribute according 
•.o in^i^ Chiia itelta^e Act regulations basing tribal child welfare progra-n fund- 
ing levels on population and demonstrated need. 

Confronted with inadequate funding to meet Title II needs in the Anadarto 
Area ^^^efofficelwrdisoourag*! tribes from requesting the maxinun arount 
^5!liab?^ J^^r thi^undLg forrmlT^thus justifying proposed BtA reductions in 
Tit^ II f^ whiLi only creates nire unret needs. Citing specific ex«Pl«« °f 
?i^>ite^ f^ngT^rtribL in the Anadarto Area for ^itle II needs nineteen U9) 
program were funded by the BIA from an allocation of fJ^^^SOS in FV 81. In n 
82 eighteen (18) prograiw were funded with an increased amount of $672^0. 
iOen w?th tUe incroas^ nine (9) program, were decreased P'^^qq" 
ceived a small increase resulting in an average grant of approximately $Z7,ooo. 

specific funding allocation, to the Anadarto Area Offi« 

made :ivailable to the Tribe after a proper written request. ^'S^I 
iZTr ttZ CoivanchD Tribe was awarded only $40,000 to provide Title II child welfare 
s^i^ trrSgS^c^^«^rCIce populatio;, of al^st £.000 tribal adequate und- 
in^f^ a 'x.'t'^of^^ram ar«a3, det;elop children's codes, provide social services 
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such as conuseling, parent iiig skills, foster care standards, recruiUrent of fostor 
and adoptive families and payment for these s^irvicesr and a system for intervention 
and trartsfer of inuian child custody cases to the tribal jurisdiction. 

Hie need for increased funding for FY '85 to meet the Title' II needs of our 
mosr valuable resource - Our Youth is evident: The Tribal Child Welfare Program 
hflTKiled over 200 coses in FY'83, 167 of which were alleged ehild neglect ccuios. 
If adtquate federal funding were available and the funding formula was inplemented 
in a proper and consistent rranner, the Comanche Tribe would be eligible lor up to 
$159,000 maxLiun to meet documented tribal needs. 

In sumery and as supported by this testimony in the name of the Convmche 
people, we request that Congress support ttese activities by providing the fol- 
lowing: 

1. Increase the economic initiative funds to be adninistered by the QIA and 
Oepartment of Health and Hiran Services to provide sufficient funds allow optimum 
development of a project. 

A. Increase quaranteed loan funds 

B. Increase direct loan funds 

C. Increase economic development grant funds 

2. Increase funding for BIA to establish technical assistance sources toe the 
building of Tribal Corporations with Corporate arrangement and Corporate financing 
expert ice. 

-^3. Provide adequate funding to the Anadarto Area Office to assist tribes in 

developing and maintaining tribal courts. Appropriate $200,259.26 to itio Con^che 
Tribe so that it nay set-up a conprehensive uribal court system for those reasons 
stated above. 

— 4. Increase overall funding to fully inplcmant the congressional intent and 
spirit of P.L. 95-608, The Indian Child Welfare Act, and administer the distribu- 
tion of program funds to tribes without relying on the corrpetitive process which 
serves only to spread such funding too thin for program effectiveness. Specially, 
provide supplemental funding of $142,061 to fund a inuch-needed Tribal Child Wel- 
fare Program which has been heretofore been inadequately funded despite the Tribe's 
dentjnstratod need. Budgets and justifications for the Comanche Childreis* Court 
and Supportive Services are attached. Thank you for your consideration of this 
request. 

COMANCHE TRIBAL COURT * SUPPORTIVE SERVICES 
PROJECTED BUDGET 1984-85 

Costs Tribal Court Child Welfare Sub-Total 

Personnel $69,100.00 $50,916.00 $120,016.00 

Fringe 10,620.00 10,163.00 41,803.00 

Contractual 27,000.00 21,000.00 48,000.00 

Travel 10,000.00 6,000.00 16,000.00 

Equipment 5,700.00 4,500.00 10,200.00 

Other 40,600.00 26,600.00 67,200.00 



Total Direct Cost 163,020.00 119,199.00 282,219.00 

Total Indirect Cost 37,239.28 22,862.00 60,101.28 

Total Costs $200,259.28 $142,061.00 $342,320.28 
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COMANCHE CHZLDRENS COURT 
FY 84-85 

BUDGET JUSTIFICATION 



PERSONNEL: 

The Comanche Tribal Court will require, at the minimum, three 
full-time steff members and two part-time etaff members* The 
Court Clerk, Prosecutor and Administrator will require full-time 
positions. The Court InvestigAtor and the Probation Officer 
positions will probably require only part-time positions at least 
in the beginning. The salary rates are based on competitive norms 
for comparative positions in the area and also based on the salary 
wage scale developed by the tribe's Personnel Department as 
follows I 

Salaries ; 

1 - Court Clerk 
1 - Prosecutor 

1 - Court Administrator/Planner 
1 - Court Investigator (Part-time) 
1 - Probation Officer (Part-time) 

FRINGE BENEFITS ; 

The rate set by the Tribe is computed at 201 of salaries. 
Fringe Benefits are itemized as follows: 



Benefits : 

Employer's share of FICA 6.70% 

State Unemployment 3.10% 

Federal Unemployment .70% 
Health, Life, Income Protection 6.78% 

Workman *s Compensation 2.22% 

Pension .50% 



Fringe Benefits only apply to full-time employees. 
CONTRACTUAL : 

The contractual budgel- encompasses four (4) separate services 
for the Court. The Judges are compensated for their services at 
$50 per hour plus mileage at 20^ per mile. The amount budgeted 
will allow payment for approximately 110 hoiirs. Judges are 
required to meet once a month for Judicial Review meetings to 
discuss the month's caseload, discuss other court activities, and.. , 
to develop court rules and ideritlfy necessary revisions in the 
tribal codes. Because the Tribe does not have its own jailing 
facility, this service will have to be contracted with local 
county and city jails. We estimate this expense at $13.00 per day 
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times 20r days with the average sentence at 4 days times 50 
offenders. Two consultants will be hired to assist the Court 
Administrator/Planner in the drafting of the civil and criminal 
codes. 

TRAVEL/TRAINING : 

The Comanche Tribal Court will hire the best qualified 
personnel to fill the staff positions. However, most people do 
not fully understand the complex and unique challenges that the 
tribal courts must undertake. Therefore, the Cour.t will provide 
training the staff to keep abreast of any new developments in 
Indian Law. It will be necessary to participate in these types 
of training program which address specific Indian Law principles 
through the National American Indian Court Judges Association, 
National Indian Justice Center and the American Indian Lawyer 
Training Program. These organizations provide training for tribal 
court personnel and suggest different methods and techniques to 
upgrade the court services in order to efficiently serve tribal 
members. It is estimated that each staff member will require two 
training programs specifically addressing the duties and respon- 
sibilities of their respective positions. This expense is 
estimated at 5 staff persons times $800.00 (roundtrip airfare, per 
diem and registration fees) . Local travel will compensate all on 
duty trips required by the staff, especially the Probation Officer/ 
Counselor and the Court Investigator. Local travel will also pay 
mileage for staff to participate in meetings with state, county, 
local and other tribal agencies to cocdinate services provided by 
each one. Further, there are many seminars and workshops which 
are locally available and which can provide information for the 
delivery of court services and the needs of children, families, 
etc. which are not being met. This expense is estimated at 20^ 
per mile times 4 staff persons times 2,500 miles. 

EQUIPMENT ; 

Because there are three new positions created it will be 
r.ecessary to purchase desks and chairs to accomodate them. We 
v;ill also need another typewriter to accomodate the extra work 
load. Two calculators will be purchased and two filing cabinets 
will be purchased to hold each employee's respective case files 
which are pertinent to their job functions. 



This cost category includes the cost of renting an office for 
staff (1,300 sq. ft. 9 $8.00 per sq. ft.). The telephone line 
item is budgeted at an estimated cost of $500.00 per month which 
attempts to include the new hike in telephone service. Postage 
was estimated at $125.00 per month. The utilities line item will 
include rent on office space and the Court's share of electric, 
gas, etc. bills. Supplies are estimated at 4 persons times $50.00 
per month. Printing and duplications costs include the printing 
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if court form., stationary, codei and court rules manual. Duplica- 
oi v-uuit Triha thB court's share of the use or the 

«t of the united States Code Annotated will provide the Court 
set oi cue uHitou -_f-^«n-e tool. Other periodicals such as 
th^A^erS'^nStirL^: RsCie: ^nd'the American Indian I-aw Report- 
« wiTlJrovide the Court with information on Indian case law which 
is currently being litigated. 

pro ec rtS: Slthlr'foSr'y^rs! the Tribe can sufficiently fund 
the operation of the court system entirely on tribal funds. 



COMANCHE COURT SUPPORTIVE SERVICES 
CHILD WELFARE PROGRAM 
FY 84-85 

BUDGET JUSTIFICATION 

PERSONNEL : 

The employees of the Comanche Child Welfare Program will 
follow the Tribe's personnel department hiring and employment 
requlated practives and personnel policies and procedures of the 
Comanche Indian Tribe which incorporates a grade/st» p system of 
merit pay increases and a salary range for various I'ayels of 
employment. Salaries are established based upon requirements of 
the individual position and are comparable to other similiar types 
of positions within organization and are as follows: 



Salaries: 

~ Human Services Manager/ICWA Director 

(201 time § $19,580 per year) 
1 - Child Protection Worker 
1 - Human Sorvice/Chiid Welfare 

Program Analyst 
1 - Intake Clerk/Statistician 



$3,916 

16,500 

18,500 
12,000 



FRINGE : 

The fringe benefit rate for the Comanche Indian Tribe is 20%. 
This rate is calculated as follows: 



Employers Share of FICA 

Group Health, fc Life Insurance 

State Unemployment 

Workmen's Compensation 

Pension 



10% 
30% 
25% 
25% 
50% 



20.00% 



Health and life insurance are carried through Pueblo's Insurance 
Company . 

CONTRACTUAL ; 

This item will be utlizrd to contract professional services 
to instruct staff and volunteers as to relevant legislation or 
o?her areas !n which employees lack skills such as identification 
and investigation of alledged child abuse and neglect, report 
writing, data collection for information/tracking system, etc. 
Furthe? necessary professional services for children/ families in 
need of special treatment on case-by-case basis. This line 
includes item-a such as consultant travel. 
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TRAVEL/TRAINING ? 

Exponsss for travel include in/out state trips for staff 
personnel^ and volunteer staff to attend national and regional 
child welfare conferences and training seminars. Local travel 
will include the Oklahoma Indian Child Welfare Association 
quarterly meetings; Southern Plains Child Welfare Protection Team 
monthly meetings; and other related child wefare meetings. Local 
travel also will pay mileage for the purpose of home visits and 
travel necessary to provide direct services to child welfare 
clientele. Per diem expenses shall be consistent with tribal 
travel policies, plus toll fees, parking fees, and 20^ per mile 
travel reirbursament . Also, included in the travel line item is 
mileage payments to Foster Care Review Board (FCRB) members, who 
will meet as often as appropriate to conduct judical care reviews 
of children placed in foster care and other related purposes. 
(The FCP^ are considered volunteer staff, however, mileage is 
reimburseable ) • 

EQUIPMENT I 

Because of the additional staif, it will be necessary to 
purchase an extra typewriter for the Child Welfare program. The 
program will also have access to data progranuning computer and 
software- must be purchased to operate and utilize the machine. 
Equipment such as tape recorders, overhead projectors, file 
cabinets, etc., will be rented when necessary or purchased by the 
program as they are needed for program growth in terms of train- 
ing . 



This cost category includes the cost of renting an office for 
staff {1,300 sq. ft. § $8.00 per sq . ft.). The cost for telephone 
is computed at $200 per month tines 12 months equals $2,400. Print- 
ing and reproduction costs are needed to print training materials 
and public information on the program; also, staff copy machine 
costs are mcludf^d here. Postage was computed at $100 per month 
because the prograrr. will be mailing letters to clients and other 
n^aterial fcr educational purposes, equipment maintenance will be 
for servicing the copy machine, typewriter and other office equip- 
ment as needed. Utilities were computed at $50 per month. 
Monthly newspaper and television public awareness spots will be 
utilized in encouraging participation in the program, especially 
the foster care networking program. Training costs are for train- 
ing staff both on site training, as wall as, training of .the FCRB. 
The expenses for supplies for the program year will be $1,200. 
This cost represents the month-by-month office expenses for 
materials. 
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Senate Joint Reiolution No. i7 



RESOLUTION CHAPTER 17 

Senate Joint Reiolution No 87— Relative to federal fundi for 
American Indian chlW welfare iervice program*. 

iniod wMh Stfcrtlsry of S(«lt Mwdi 90, 1914.1 

LECISLATIVK GOUNSEL'S OICCST 

SJU 27, Kvviiv. American Indian child welfare icrvice program*. 

ThU measure would memorialixe the Prtildent and the Cent ress 
of the United Statei to Increaie the approodatlon for Title II of the 
Indian Child Wblfare Act of 1978 to |18 mUUon, to continue funding 
«f all Tllhf ii program* both on and off the rewrvatlon, and to restore 
to thU state an eaultable share of Tilb II fundi baicd upon 
population and need. 

WHEREAS. Title U of the federal Indian Child Welfara Act of 1978 
( Public Uw 96409) authorlMd tte Unttad SUtM Secretary of the 
Interior to make granU to Indian tribes and orianixatlons for the 
etlabllshment and operation of Indian child and tamily service 
programs; and 

WIEREAS; More than 901,000 American lndiam» a larger number 
tluin in any other sUte, axe residents of Califon^ia, and x>j state 
includes approaimately at bdendly leM^^ 

WHEREAS* CaUibmia*! share of funds made availabU under Title 
II of the Indlen Child ¥%liHe Aet hat luhslaatlally 
the pest three fiscal yearss and In fisod yew 1999 the •UmtlMi of 
these funds to Indian people In CaUsnk wis de cr eased by 40 

Earoent when the total appropriaUoo for the act wis only decreased 
y 4 percent: and ... 
WHEREAS, In fiscal year 1994 California sMpropriatlon was aaain 
decreased and in fiKsel year 199S the Untted Rates Bureau of IndiM 

Affairs is proposing to further reduce ^«n*»f. 
documented need for the program services provided by the foderal 

^WHEREASl This decrease Is based on the decision ^ diaooottoue 
the provislona of grants to ofrreservation profraou. akhougb thoM 
programs are Important to urban as weU as lo^rural reddMtt because 
other servioea are not tailoied to the spedai needs of Indians; and 

WHERKA& The United Stotes Senate Select Cosnmlttsy CO IndU an 
Aftos, punuant to the Gonmedona^^^ Act of 1974, has 
recommended that the InAanOdid WriluePmm be continued 
both on and off the reaervation with an increase fai funding from the 
present I&7 million to 919 million; »d , ^ ^ 

WHEREAS, To again reduce CaiifomiaV allotttlons of hinds 
utiderTUle II would remit in the loss of important child welfare and 
social services and inflict a lerloui Injuttice on the Indian population 
of this state; now. therefore, be it ^ , , ^ 

AeaoW by Ihe Senate and Anembiy of the Stute of Odifornia, 
iointfy, Ihat the Leisure of the State of CalifomU respectfuUy 
memortaliies the President and the Congrm of the Unitfld States to 
increase the appropriation for Title 11 of the Indian Child Welfare 
Act of 1879 to 119 milhon ai recommended by the Senate Select 
Committee on Indian AlSairs» in order to more adequately meet tlie 
needs of American Indians In Galifomla and throughout the natlcn, 
and to continue fundis» of all Tkle II programs both on and off the 
reiervationi and be It further 

Re$olvd That the Pie^nt and the Congress of the United States* 
direct the Bureau of Indian Affairs to restore to the Indian people In 
CalUbrnU an equitable share of funding under Title II based upon 
population and need and that supplemental hearing* be lieM to 
InCTMUie Callfomia s attocation of TItia II funds for fiscal yeer 1999; 
and be It further ^ ^ . , 

Rmohod Thai the Secretary of the Senate transmit copies of this 
resolution to the President and Vice President of the United Stales, 
to the Speaker of the House of Representatives, and to each Senator 
and Repre*enlatlve from California in thjS Congress of the United 
States. 
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Mr. Alexander. Our next witness is Melvin Sampson, chairman 
of the legislative Committee and Tribal Council member of the 
Yakima Indian Nation. 

STATEMENT OF MELVIN SAMPSON, CHAIRMAN, LEGISLATIVE 
COMMITTEE. AND MEMBER OF THE TRIBAL COUNCIL, YAKIMA 
INDIAN NATION, TOPPENISH, WA 

Mr. Sampson. Good afternoon. My name . 3 Mel Sampson and, as 
stated, I am a member of the Yakima Indian Nation and chairman 
of the legislative committee of the Yakima Tribal Council. We ap- 
preciate the opportunity, on behalf of the tribe, to present our con- 
cerns in reference to the Indian Child Welfare Act. I will proceed 
to try to summarize our concerns. 

Since the enactment of the legislation, we feel that its most im- 
portant and positive aspect has been productive interactions 
brought about between the tribal and State governments, which 
have been historically uncommon. The act has provided a frame- 
work for advancing cooperation between States and tribes in the 
dehvery of Indian child welfare services by afssigning definite roles 
to the tribes, the States and Federal agencies. 

To complement that, Washington State now has a special admin- 
istrative code with requirements concerning Indian child welfare 
which State agencies must follow in dealing with Indian child wel- 
fare cases. The State of Washington has legislatively recognized 
that the purpose of the Indian Child Welfare Act is to prevent the 
unwarranted breakup of Indian families and to give tribal govern- 
ments substantial authority in determining Indian child custody 
matters. 

I would like to quote from one of the regional agencies. Thoy 
stated: 

The single most important aspect of the current Indian Child Welfire Act has 
been the creation of local Indian child welfare advisory committees. Officers with 
the active committeet find that communications and planning for Indian children 
has been greatly enhanced through the committee activity. 

A portion of another quote is: 

The Indian Child Welfare Act is, in and of itself, viewed as a positive move to 
protect the best interest of the Indian child and his or her unique culture and herit- 
age. 

The development of these attitudes on the part of the State agen- 
cies would never have occurred without the enactment of the 
Indian Child Welfare Act. Despite this important breakthrough in 
tribal and State cooperation, the intent of the law is far from 
achieving its purpose. Since the enactment of Public Law 95-708, 
its most negative aspect has been a lack of adequate congressional 
appropriations. 

Indian child welfare needs were startingly illustrated and over- 
whelmingly evidenced when the presentations were made in Con- 
gress 6 years ago. The needs have not changed. Currently, our tribe 
operates a children's and families' services unit that has been in 
operation since 1973 and part of this unit's function is to ct as a 
licensing and foster care placement agency. Our staff has an active 
caseload that fluctuates between 45 and 50 children per month. In 
addition, the tribe has a children's court. The tribe has had to piece 
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together the services by combining limited tribal, Federal, and 
State funds. We have had to prioritize our children's and families' 
services because of the lack of resources. 

To illustrate the problems that we are experiencing due to a lack 
of resources, our staff participates in weekly case reviews conduct- 
ed by the local department of social and health services, which is a 
State agency. On the average, two to four child welfare cases are 
reviewed. Of these cases, the tribe is able to assume custody of only 
one to two cases per month. The tribe does not have the resources 
to assume custody of all of its children, and conservatively, from 
just our local area alone, the Yakima Tribe has to turn down custo- 
dy for a minimum of 156 dependent children per year. 

Our tribe is put in the precarious position of deciding which child 
welfare case it will accept or reject. In addition, the process for re- 
ceiving what limited Indian child welfare funds that are available, 
a competitive process is utilized. Therefore, tribes cannot depend 
on a continuity of programming. 

The concern for adequate resources is shared by the State of 
Washington. They state: 

One of the most difficult barriers we find to full implementation of the intent of 
the Act is the shortage of funding for the Indian Child Family and Service program 
as described in section 201. 

A member of the State attorney general's office also states that 
the intent and spirit of the Indian Child Welfare Act is to have 
Indian children remain with Indian people. A basic concern I have, 
as do others in my office who work with the Indian Child Welfare 
Act, is that the lack of funding to tribes serves to undercut the 
tribes* and the Staters ability to carry out the purpose of the act. 
These shared concerns on the part of the State officers are signifi- 
cant and representative. 

The Yakima Indian Nation strongly recommends that funding 
sufficient for program development and maintenance be appropri- 
ated. 

There are other issues that concern the tribe, and I would like to 
address briefly, if I may, two more. No. 1, the notification and com- 
pliance. Whether or not notice on foster care placement and termi- 
nation of parental rights was provided in a proper and timely fash- 
ion, the tribes should be monitored by the Bureau of Indian Affairs 
or another identified agency or group. Again, I refer to a quote 
that I will not read here, but it is attached to our testimony. 

Our tribe is aware that the public and private agencies are not 
complying with the Indian Child Welfare Act. There needs to be 
controls for compliance on these agencies, and again I refer to the 
State's concern as well. They state, "There are still too many 
Indian children being placed in non-Indian homes, and perhaps it 
would improve if the law had a stronger way to compel that the 
law be followed.'' 

Indian cases serviced by private agencies is another area of con- 
cern. There have been a number of instances of noncompliance by 
private agencies. Presently, there is not a system to monitor pri- 
vate agencies. A legally mandated system of monitoring needs to be 
considered. So we, therefore, recommend that a method for moni- 
toring compliance be established. 
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Na 2, we address expert witnesses. A definition for ''expert wit- 
ness ' should be included in the act. An expert witness should be 
required to be knowledgeable about the Incfian Child Welfare Act 
and possess a cultural awareness of the tribe that is involved. It is 
recommended that the definition included in the BIA guidelines for 
State courts be adopted, and we have a copy of that attached to our 
testimony. 

The Yakima Indian Nation further realizes that there are other 
important concerns with the act which have to do with juvenile 
justice, inheritance, voluntary adoptions, and adoption penalties. 
However, the focus of our testimony has been on the critical fund- 
ing issue. This issue overrides all other concerns^ Without an ade- 
quate and reliable funding base, other changes and/or amendments 
to the act will not help our tribe to assume total and exclusive ju- 
risdiction over all Indian children welfare matters for our tribal 
members. 

That concludes my statement. 

Mr. Alexander. Could you tell me what it costs to maintain the 
program that you are currently operating? 

Mr. Sampson. Let me cover that in two phases. First of all, the 
amount that we received this fiscal year, via competition ior the 
Irdian child welfare funds, was $30,000. Our original request was 
$242,000 to operate it. This year, we submitted a request for 
$50,000, which does not represent our total needs because there is 
no need to ask for something that is not there, but then we did not 
considered this year for even $50,000. So we are utilizing from IPA 
some people assigned, and we are utilizing some tribal resources, 
plus some reimbursements from the State. I do not have the exact 
figure of the reduced program that we have, but I can provide that 
with a break out of each resource that we are currently utilizing. 

Mr Alexander. The $242,000 that you mentioned, which was 
last year's request, if that were the level of your funding, would 
that enable you to pick up the children that were referred each 
month? 

Mr. Sampson. No, it would not, because we do not have a receiv- 
ing home. We currently have 15 foster homes, but we do not have a 
permanent facility for receiving-home purposes. Consequently, we 
have to refer all of those referrals to the State system because we 
do not have a physical facility that we operate. 

Mr. Alexander So, in addition to the operating funds, you need 
capital funds? 

Mn Sampson. Right. 

Mr Alexander. Dc you get any money from ANA, 
Mr. Sampson. Not for this purpose. 

Mr. Alexander. You mentioned that you meet on a monthly 
basis, at least some tribal personnel do, with the county system to 
review children. Do you have any other workings with the county 
that are either positive or problems with respect to getting refer- 
rals? 

Mr. Sampson. We have an agreement with the State that we exe- 
cuted a little over a year ago. We are currently in the process of 
reviewing that and updating it with some proposed changes that 
are going to be recommended. That would be considered a plus 
factor. 
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As we state in our testimony, we are having problems getting 
concurrences from some of the judges, referring known Indian 
cases that might be to our tribal program. We recommend that 
State court judges receive training in reference to updating them- 
selves with the act. We feel that it is not adequate. 

Mr. Alexander. You mentioned some State reimbursements for 
the program you are operating. What is the level of funding, if any, 
that you receive from the States? 

Mr. Sampson. I cannot answer that, but I can provide you that 
information. 

Mr, Alexander. With respect to foster care, does the BIA pro- 
vide funding for the foster-care operation that you maintain? 
Mr. Sampson. No. 

Mr. Alexander. Does the State provide any funding for the 
foster-care operation? 

Mr. Sampson. Through our licensed foster care, yes. They will 
not do it unless you are foster care. Our home is licensed by the 
State. We did make some inroads in reference to that. They certify 
and license our homes after we do the review and inquiry on them, 
as far as what we feel is adequate. So they are not as stringent in 
our situations. What is good for an Indian is not always the neces- 
sary—you do not necessarily have to comply with the State rules 
and regulations. 

Mr. Alexander. These are foster-care situations, where the State 
provides fundings. Are these placements by the State court system 
or by the Yakima court system? 

Mr. Sampson. Both, 

Mr. Alexander. Thank you. We have a question from Senator 
Gorton, Are you aware of any problems at Yakima with respect to 
mixed-blcxl marriages and exclusive jurisdiction of the tribal court 
over custody? 

Mr. Sampson, When you say "mixed-blood," you are talking 
about our tribal members 

Mr. Alexander. Tribal versus non-tribal, non-Indian, 

Mr. Sampson. When you say "problem," tliat does exist, without 
doubt. That almost becomes a perpetual question. In some cases, 
the mixed marriage depends upon our enrollment procedure. If 
they meet the maximum blood quantum of one quota of Yakima 
blood, they are eligible for enrollment. But probably the situation 
becomes compounded if they conceivably may be more than a 
quota Indian, but they may not be a quota Yakima but they may 
be a half or more, then that is where we come into some problems. 
That is a concern that is shared universally. How does the State 
court system know how to identify these, and I think some of the 
previous testimony and some you will hear today will reference 
that universal definition of what constitutes and Indian. That is an 
age-old issue. If you can answer it here, I will have to congratulate 
you. It varies between tribes as far as the eligibility criteria for en- 
rollment. In our situation, it is a quota. So then you get into the 
decendancy issue. 

Mr. Alexander. Thank you. We appreciate your testimony. 

[The prepared statement follows:] 
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Prepared Statement ok Mei.vin Sampson, Chairman, Legislative Committee, 

Yakima Tribal Council 

Good morning, Mr. Chairman and members of the Senate Select Committee on 
Indian Affairs. My name is Melvin Sampson. I am an enrolled member of the 
Yakima Indian Tribe and an elected member of the Yakima Tribal Council. I am, 
also the Chairman of the Tribe's Legislative Committee. Our Tribe is a federally rec- 
ognized tribe established by treaty in 1865. Our reservation is located in South-Cen- 
tral Washington. On behalf of the Tribe, I would like to thank the Committee for 
the opportunity to present testimony on the Indian Child Welfare Act of 1978, 
[I.C.W.A.] P.L. 95-608. 

Let me begin by stating that the Yakima Indian Nation was very active in pursu- 
ing the passage of this legislation which has had a major inrpact on State policy in 
regard to how Indian child welfare cases are handled. Our Tribe joined with other 
tribes and Indian organizations to convince Congress that this legislation was 
needed to prevent abusive practices in the removal of Indian children from their 
parents. Congress heard testimony from several hundred witnesses in hearings con- 
ducted from 1974 to 1977 and reviewed reports of the American Indian Policy 
Review Commission. The enactment of the I.C.W.A. was a direct result of our outcry 
that Indian children were being lost to non-Indian foster and adoptive homes at an 
alarmingly disproportionate rate. 

Since enactment of this legislation its most important, positive aspect has been 
productive interactions brought about between tribal and state governments which 
have been historically uncommon. The Act has provided a framework for advancing 
cooperation between states and tribes in the delivery of Indian child welfare serv- 
ices by assignine definite roles to tribes, states and federal agencies. 

Washington State now has a special Washington Administrative Code, require- 
ments concerning Indian Child Welfare, which state agencies must follow when 
dealing with Indian child welfare cases. The State of Washington has legislatively 
recognized that the purpose of the I.C.W.A. is to prevent the unwarrented breakup 
of Indian families and to give tribal governments substantial authority in determin- 
ing Indian child custody matters. To illustrate the extensive impact of the Act and 
the Washington Administrative Code, the following are quotes from letters prepared 
from four regional district Department of Social and Health Services Offices in 
regard to the I.C.W.A. These responses were solicited by the State Office of Indian 
Affairs who requested input on recommendations related to amendments to the Act: 

"The single most important aspect of the current Indian Child Welfare Act has 
been the creation of Local Indian Child Welfare Advisory Committees. Offices with 
active committees find that communications and planning for Indian children has 
been greatly enhanced through committee activity. 

"Placement and custodial requirements set forth in the act have brought about 
greater awareness on the part of non-Indian DSHS staff of the special needs of 
Indian children entering the social service system. Through information and com- 
mittee activity the department is better equipped to address those needs." 

"The Indian Child Welfare Act is, in and of itself, viewed as a positive move to 
protect the best interests of the Indian child and his/her unique culture and herit- 
age. Certainly it has heightened awareness in our communities for both Indian and 
non-Indian people and has improved Department child welfare services to children 
and their fami'ies.'' 

"The Indiari Child Welfare Act is vital to the preservation of Indian families and 
we look forv/ard to continued coordinated efforts in assuring its implementation." 

The full text of their responses and recommendations in regard to the Act is in- 
cluded in the appendices section of this testimony.* We strongly suggest review of 
their recommendations which parallel tribal concerns in many respects. 

The development of these attitudes on the part of the State agencies would never 
have occurred without the Indian Child Welfare Act Again, this is the Act's most 
important, positive aspect to date. 

Despite this important breakthrough in tribal/state cooperation, the intent of the 
law is far from achieving its purpose. Since enactment of P.L. 95-708, its most nega- 
tive aspect has been a lack of adequate congressional appropriations. No matter how 
well-intentioned the purpose of this law, it is an empty gesture without adeauate 
funding to implement and carryout its purpose. Six years after the passage of this 
Act, securing adequate funding is the next serious obstacle tribes must overcome. 
Indian Chila welfare needs were startlingly illustrated and overwhelming evidence 



* See Appendix, material submitted by Don Milligan, MSW, Indian Affaire Section, Depart- 
ment of Social and Health 8<?r\-ices. State of Washington, attachment No. .0. p. 4(K>. 
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was presenU»d to ConKress six years ago. The needs haven't changed. However, with- 
out tribal program development and maintenance funds expansion of existing sys- 
tems or development of new systems isn't feasible. 

Currently our Tribe operates a Children's and Family Services Unit. It has been 
in operation since 19713. Part of this unit's function is to act as a licensing and fos- 
tercare placement agency. Our staff has an active case load that fluctuates between 
45-50 children per month. In addition, the Tribe has a Children's Court. The serv- 
ices the Yakima Tribe provides through these two systems are by no means compre- 
hensive or sufficient to meet our needs. The Tribe has had to piece together the 
services by combining limited tribal, Federal and State funds. We have had to prior- 
itize our children's and family services. 

To illustrate the problems the tribe is experiencing due to a lack of resources, our 
staff participates in weekly case reviews conducted by the local Department of 
S(x?ial and Health Services Office. On the average two to four Indian child welfare 
cases are reviewefl. Of these cases, the Tribe is able to assume custody of only one to 
two cases per month. The Tribe does not have the resources to assume custody for 
all of its children. Conservatively, from just our local area alone, the Yakima Tribe 
is having to turn down custody for a minimum of one hundred-fifty-six dependent 
children per year. This estimate does not include those children who are turned 
away from other regions in the state and-or by our court system. This example illus- 
trates the severity of the dilemma caused by inadequate funding. Even though the 
Yakima Tribe has exclusive jurisdiction, it has no means to fully respond to the 
over-all Indian Child Welfare needs. Our Tribe is put in the precarious position of 
deciding which child welfare cases it will accept or reject. 

In addition, the process for receiving what limited I.C.W.A. funds that are avail- 
able, a competitive process is utilized, therefore, tribes can't depend on a continuity 
of programming. To compound the issues, the B.I.A.'s programs have received re- 
peated funding reductions leaving only token programming funds for the added re- 
sponsibility that this Act represents. 

The concern for adequate resources is shared by the State of Washington as is 
evidenced in their letters included as part of this testimony. I quote from the letter 
from the Regional Administrator in our area whose response is rep;esent^.tive of 
other regional state officials: 

"One of the most difficult barriers we find to full implementation of the intent of 
the Act is the shortage of funding for the Indian Child and Family Service Program 
as described in Section 201. As you know, although the Yakima Tribe has exclusive 
jurisdiction, the child and family program is not fully funded. This situation leads to 
frustrated expectations for both tribal members and other community agencies, as 
well as leaving the department to provide services to a number of Indian children 
and families, who. given adequate funding, could be served by their tribal program 
instead." 

A member of the State Office of the Attorney General's staff expressed similar 
concerns in her letter of January 17, 1984. (See Appendices) 

"The intent and spirit of the Indian Child Welfare Act is to have Indian Children 
remain with Indian people. A basic concern that I have as do others in my office 
who work with the I.C.W.A., is that the lack of funding to tribes serves to undercut 
the tribes; (and the State's) ability to carry out the purpose of the Act." 

These shared concerns on the part of State Offices are significant and representa- 
tive. The problem for not carrying out the purpose of the law is recognized by the 
State as one of a lack of funds. Our State recognizes that with adequate funding 
tribes will be able to provide child welfare services competently. We need desperate- 
ly to develop our social service programs for children and families and expand our 
judicial system. 

The Yakima Indian Nation strongly recommends that funding sufficient for pro- 
gram development and maintenance be appropriated. Fundinj^ to the tribes should 
be on an entitlement basis and not competitive. 

There are other issues of concern that the Yakima Indian Wuth.j* . n-^ in 
common with other tribes. Since these tribes will be speaking to those t^-^ues in 
their presentations the balance of our testimony will briefly address two other areas 
of concerns: 

I. Notification/C-ompliance— Whether or not notice on foster care placement and 
termination of parental rights was provided in a proper and timely fashion to tribes 
should be monitored by the Bureau of Indian Affairs or another identified agency or 
group. This issue of compliance regarding notification is corroborated by State agen- 
cies. One quote from a State office (see appendix) illustrates the severity of concern: 

"5jk?veral obstacles have been encountered in following the mandates of the Act, 
and in enforcing the F>olicies set forth in WAC. Specifically, Judges in King County 
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appear to lack understanding of the Act. There is general lack of recognition for the 
unique political and cultural status of Indian people. Court decisions have been ren- 
dered which have gone against the intent of the Act. Bad precedents have been set 
for future cases (e.g. maintaining Indian children in non-Indian placements when 
family or Indian resources were available). It's recommended training be made man- 
datory for Judges who preside over Indian Child Welfare cases/' 

Our Tribe is aware that public and private agencies are not complying with the 
Indian Child Welfare Act. There needs to be controls for compliance on these agen- 
cies. Again, our Stato has expressed these same concerns: 

"There are still too man^ Indian children being placed in non-Indian homes and 
perhaps it would improve if the law had a stronger way to compel that the law be 
followed." 

"Indian cases serviced by private agencies is anoth<;r area of concern. There have 
been a number of instances of non-compliance b^ private agencies. Presently, there 
is not a system to monitor private agencies. Region 4 DDHS and the LICWAC have 
sought to establish informal agreements with the various private agencies to staff 
their Indian cases. Unfortunately there has been a number of problems. A legally 
mandated system of monitoring needs to be considered.'' 

The Yakima Tribe recommends that a method for monitoring and compliance be 
esteblished. 

2. Expert Witness—A definition for expert witnesses should be included in the 
Act. An expert witness should be required to be knowledgeable about the I.C.W.A. 
and possess a cultural awareness about the tribe involved. It is recommended that 
the cfefinition included in the B.I.A.'s guidelines for State Courts be adopted, see Ap- 
pendices for excerpt of the guideline. 

The Yakima Indian Nation realizes that there are other importent concerns with 
the Act whij^h have to do with juvenile justice, inheritance, voluntery adoptions, 
and adoption penalties. However, the focus of our testimony has been on the critical 
funding issue. This issue overrides all other concerns. Without an adequate and reli- 
able funding base, other changes and/or amendments to the Act will not help our 
Tribe to assume totel and exclusive jurisdiction over all Indian child welfare mat- 
ters for our tribal members. 

As Indian people, united on this issue of Indian child welfare, we present our case 
on a National tragedy. The Yakima Indian Nation mainteins that our cause was 
presented with overwhelming evidence and justification six years ago. This Act, 
without proper appropriations, is now adding to the problems evidenced six years 
ago, by causing manifold complications resulting from Tribes trying to handle cases 
when there are not adeauate social services and judicial systems to ensure proper 
care and due process for Indian children. 

Our most valuable resource is our human resource . . . our children. The tradi- 
tion of the Yakima Indian Nation considers its children its primary resources for 
providing the link between generations, the carriers of tradition and culture and for 
ensuring that the Tribal Family continues to exist. 

Mr. Alexander. We are going to take a 5-minute break, and we 
will be right back, starting with the chief judge from the Sisseton- 
Wahpeton Tribal Court, Lorraine Rousseau. 

[Recess taken.] 

Is Judge Rousseau here? 

Is Marie Starr, from the Muckleshoot Tribe here? 

STATEMENT OF MARIE STARR. GROUP HOME DIRECTOR, AND 
MEMBER OF THE TRIBAL COUNCIL, MUCKLESHOOT INDIAN 
TRIBE. AUBURN. WA 

Ms. Starr. Good morning. My name is Marie Starr, and I am the 
director for the Muckleshoot Tribal Group Home. We are the only 
certified Indian youth home in the State of Washington, and I am 
also a member of the Muckleshoot Tribal Council. I am here to ad- 
dress the Indian Child Welfare Act, Public Law 95-608, and I am 
requesting that my written testimony submitted to the Senate 
Select Committee on Indian Affairs be incorporated as part of the 
record. 
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Mr. Alexander. It will be. We will take your whole statement 
for the record, and we would appreciate your summarizing it, hit- 
ting the high points in your oral testimony. 

Ms. Starr. In meeting our obligations as the only federally-recog- 
nized Indian tribe in King County, the Muckleshoot Indian Tribe 
has used the Indian child welfare and other resources to operate 
the Muckleshoot Youth Home since 1979. Currently, the home is 
the sole State-certified Indian group home facility in the State of 
Washington. The youth home provides temporary shelter and care 
for Indian children, ages 0 to 17, as well as counseling and treat- 
ment services to their family. The home is maintained to preserve 
the integrity of the Indian family as a cohesive unit. 

As the only State-certified Indian facility, the Muckleshoot 
Youth Home serves a vital linkage in the overall Indian child 
welare efforts in Paget Sound and for the entire region. Through 
the home, Muckleshoot has satisfied many and varied require- 
ments to effectively provide culturally relevant group care to 
Indian children and families. There requirements include reas- 
sumption of exclusive jurisdiction in Indian child welfare matters; 
the adoption of the tribal juvenile code. State-approved, foster-care 
placement and licensing procedures, access to tribal legal system; 
coordination with private. State, and intertribal service providers; 
and certification of the group-care facility itself. 

The home's 5-year operational record clearly established that it 
is a unique and primary vehicle for addressing the social service 
problems impacting the Indian populations to be served. 

The Indian tribes throughout the United States worked diligent- 
ly for years for the protection of our children, the most valuable 
human resource of our tribe. The U.S. Congress recognized this 
Indian child protection issue in 1978, when the Indian Child Wel- 
fare Act, Public Law 95-608, was enacted. However, there are 
many critical issues causing major Indian child custody conflicts. I 
am just going to go through some of the recommendations that the 
tribe has. 

Provisions need to be incorporated that authorize that the defini- 
tion of ''Indian" shall be consistent with the respective reserva- 
tion's definition of ''Indian" and shall include a provision authoriz- 
ing Canadian Indians as qualified participants, consistent with the 
legal language contained in the Jay Treaty between the United 
States and Canada on Indians. 

Inclusion of provisions that encourage tribe and State agree- 
ments for effective intervention for tribal court jurisdiction for all 
Indian children, including juvenile justice issues, and mandate that 
the State child welfare agencies provide resources to Indian chil- 
dren, particularly in Public Law 280 State. Tribal 280 States have 
assumed jurisdiction over many criminal issues which occur on res- 
ervations. The only means to access juvenile justice facilities for ju- 
venile offenders is through the State court system. The tribe would 
like to have the opportunity to work with the State of Washington, 
whereby the tribe could retain jurisdiction over juveniles in both 
civil and criminal areas and be able to utilize the State facility for 
treatment. 
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This process would give the tribesjurisdiction over their youths 
without having to duplicate the costly treatment facilities already 
in operation through the State system. 

Provisions need to be incorporated that specifically provide for 
the Indian child service population, preventative programs, mar- 
ried-on successive programs, prioritizeid budget for federally recog- 
nized tribes, providing technical assistance to projects, and guaran- 
tee a 3-year funding cycle for demonstrated successful programs for 
Public Law 95-608. 

* Include provisions that mandate Federal, State, private, and 
tribal agencies to immediately notify tribes where Indian children 
are involved in voluntary and involuntary child placement cases. 
Upon this immediate notification, the child's tribes need provision 
to obtain legal access to the child's full name, birth date, tribal af- 
filiation, social history, case plan, domestic relations, and ensure 
that the child's tribe will abide by all of the confidentiality stand- 
ards as required by the law to ensure that the child's best welfare 
protection and placement is implemented in each respective case. 

Include provisions in title II, section 20.1(aK3) to exercise the 
Indian right of biracial children who choose to be Indian, regard- 
less of whether the child is enrolled in a tribe or not, when one of 
the parents is legally recognized as an Indian and provide a legal 
mandate in this provision that all child placement agencies ensure 
the Indian child's Federal trust inheritance and rights are guaran- 
teed as an Indian, consistent with 25 CFR regulations. 

Include provisions that guarantee the qualified expert witness 
utilized within the Indian child-placement cases obtain not only the 
professional expertise but is also the expert in Indian custom, tra- 
dition, laws, and is legally authorized to represent the Indian child 
by the child's tribe. 

One of the other things that we do not have within our testimo- 
ny is the review process of the Indian child welfare grant applica- 
tions, I will have that in writing and sent to you to be included as 
part of the testimony. 

The Muckelshoot Tribal Youth Home has served 162 Indian 
youth and 850 family members between 1979 and 1983 from the 
Northwest States of Washington, Oregon, Idaho, Alaska, and other 
States upon request to the tribal group home. The tribe has the 
only certified Indian group home in the State of Washington and 
has gained credibility from both reservation tribal youth service 
agencies, as well as State child placement agencies as a valuable 
child resource. 

An area of concern which the tribe noted that has not been ade- 
quately addressed in Public law 95-608 is the issue of Federal trust 
obligations, including medical education and Federal obligations 
for Indian children. Tribal child welfare workers have found that 
many children have lost and continue to lose benefits due to them 
as tribal members or as Indians because of uninformed workers for 
private and State agencies, due to tribal enrollment procedures, a 
lack of expertise in BIA and tribal regulations concerning birth 
and placement. 

By covering these trust responsibilities in the act, the Federal 
Government will be responsible for guaranteeing that the treaty 
obligations are met. The Indian children and extended Indian fami- 
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lies have been grossly violated by law and child placement agencies 
that are not expert or professionally trained in Indian customs, tra- 
ditions, and law. This has caused the Indian child to experience 
confusion and often suffer irreparable damage, mental stability, 
and property loss. Effective Indian child placement agencies serve 
as professional and expert resources for our children. The U.S. Con- 
gress needs to guarantee the same child protective services and 
rights to Indian children that are guaranteed to other children in 
this Nation. But more importantly, the Government, as our tribal 
fiduciary trust agency, needs to protect these children's special 
legal trust obligations. 

Thank you for taking the time to allow me to testify for the 
Indian Child Welfare Act, Public Law 95-608. 

Mr. Alexander. Thank you for your testimony. 

I might mention at this point that we are going to keep the 
record open on this hearing for what, for us, is a long period of 
time, which will be 30 days, because we have requested a number 
of tribes and States for written comments. So if you have addenda, 
as you mentioned in your testimony, that you would like to submit, 
we will be keeping the record open for 30 days. Thank you for 
coming, and we appreciate your testimony. 

[The prepared statement, and accompanying material follow. Tes- 
timony resumes on p. 153.] 
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MUCKLE81 40C3T TRIBAL COUNCIL 



3B01S172^XD AVENUE SE. - AUBURN. WASHrgGTON 86005 - (EOq 93B<3311 



INTRODUCTION 

My nue is Kari* Starr, I an the Director for the Muckleehoot Tribal Group 
Home, the only certified Indian Youth Hone in the Stite of Washington and I am 
a Muckleshoot Tribal Council Member. I am here to address the Indian Child Wel- 
fare Act, P.L. 608 and requesting that my written testimony submitted to the 
Senate Select Cunmittee be incorporated as a part of the Congressional records. 
PROBLEM 

Indian Tribes throughout the U.S. have worked diligently for years for 
the protection of our children, the moat valuable human resource for the Tribes. 
The U.S. Congress recognized this Indian Child Protection issue m 1978 when 
the Indian Child Welfare Act, P.L. 608 was enacted. However, there are many 
critical issues causing major national Indian Child custodial conflicts. 
RECOMMENDATIONS 

1. Provisions need to be incorporated that authorize the definition of 
Indian shall be consistent with respective reservations definition 
of Indian and shall include a provision authorizaing Canadian Indian 
children as qualified participants consistent with the legal language 
contained in the Jay Treaty between the U.S. and Canada on Indians. 

2. Inclusion of provisions that encourage State-Tribal agreements for 
effective intervention for Tribal Court jurisdiction for all Indian 
childron including Juvenile Justice issues and mandate that State 
Child Welfare Agencies provide resources to Indian childrcr^ particuldrly 
in P.t.. 260 States. 

Tribal 280 States has assumed jurisdiction over many criminal issues 
which occur on Reservations. The only means to access juvenile juatic-e 
facilitic*; for juvenile offenders is through the state couit sybtcm. 
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The Tribe would like to have the opportunity to work with the State 
of Washington whereby the Tribe could retain jurisdiction over juv- 
eniles both in civil and criminal areas and be able to utilize the 
State facilities for treatment, etc. This process would give Tribe's 
jurisdiction over their youth without having to duplicate the Costly 
treatment facilities all ready in operation through the State system. 

3. The U.S. Congress needs to restore the 1.0 million dollars cut for 
the Fy-04 budget and continually appropriate a minimum of 15.0 mil- 
lion effective for FY-BS budget year for the implementation for the 
legal mandates contained in P.L. 600 and increase this budget as 
inflationary costs demand each year thereafter. 

4. Provisions need to be inco^'prated that specifically provide for 
Indian child service population, preventative programs, merit on 
success of program, prioritize budget for Federally recognized Tribes, 
provide technical assistance to projects, and guarantee a three year 
funding cycle for demonstrated successful programs for P.L. 608. 

5. Include provisions that iMndate Federal, State, Private-, and Tribal 
Agencies to immediately notify tribe where Indian child is enrolled 
m voluntary and involuntary Indian child placLtnent cases. Opon 
this immediate notification, the child's tribe needs provisions to 
obtain legal access to the childs full name, birthday, tribal affil- 
iation, social history, case plan, domestic relations, and insurance 
that the childs triLe will abide by the all confidentiality standards 
as required by the law to insure the childs best welfare, protection, 
and placement is impleme .ted in each respective case. 

Include provisions in Title II » Section 201(a)(3) to exercise the 
Indian rights of bi-racial children who choose to be Indian, re- 
yardlesK of whether cliild is enrolled in the tribe or not, when 
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one of the parents is legally recognixed as an Indian and provide a 
legal mandate in this provision to all child placement agencies to 
insure the Indian child's Federal Trust inheritance and rights are 
guaranteed as an Indian consistent with ?.5 CFR regulations. 
Provision to guarantee that the childs tribe is notified in cases 
of voluntary placement, with parents permission, by Federal, State, 
Private, and Tribal agencies to guarantee the Indian childs Federal 
Trust Rights to their cultural Inheritance is exercised for the 
highest potential benefit for the child. 

Include provisions that guarantee that the "qualified expert wit- 
ness" utilized within Indian child placement cases obtains not only 
the professional expertise, but ii. also an expert in Indian customs, 
tradition, laws, and is legally authorized to represent the Indian 
child by the childs tribe or the intercepting Indian organization to 
insure tho childs inherent Federal Trust Rights are fully exercised. 
Include provision to guarantee that Federal, State, Private and Tribal 
child placement agencies notify the Indian childs tribe and juris- 
diction be transferred to the tribe regardless of whether the parent (s) 
object. 

Provision to resoAvo the conflict contained within the spelled ovt 
language of P.L» 608, the Indian Child Welfare Act and P.L. 272, Adopti 
Assistance and Child Welfare Act of .1980, involving custody of Indian 
children in group and foster care. 

Provision that mandate each respective sr.atc to comply with the legal 
protectiondl trust rights of Indian childrwn consistent with the 
Indian Child Welfare Act to guarantee Federal compliance is implemented 
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Gff«ctive participation and consultation between Indian Child Welfare 
Workers, Tribe, States, BIA, and Human Hnd Health Service needs to 
be considered to finalize a cooperative agreeinent that guarantees 
that all agencies will comply with the mandates contained within the 
608 Public Law for the Indian Child. 
12. Provisions need to be incorporated that guarantee that an appointed 
guardian for the Indian child insures expert knowledge in Indian 
customs, tradition, laws, and exercises the legal protection for the 
childs inherent federal trust rights as a tribal enrolled Indian coi.- 
sistent with 2b CFR. 



The Muckleshoot Tribal Youth Hone has directly served 162 Indian Youth 
an 851 family members between 1979-1983 from the Northwest States of Washington, 
Oregon, Idaho, Alaska ^ and other States upon request to the Tribal Group Home. 
The Tribe has the only certified Indian group home in the State of Washington and 
has gained credibility from both Reservation Tribal Youth Service Agencies as well 
as State Child Placement Agencies as a valuable child resource, please make ref- 
erence to the attached letters of reference. 

An area of concern which the Tribe noted that has not been adequately 
addressed in the 608 act is the issue of Federal trust obligations including 
medical, education, and financial obligations for Indian children. Tribal Child 
Welfare Workers have found that many children have lost, and continue to lose 
benefits due to them as tribal members or Indians because uninformed workers 
for Private and State Agencies are uneducated as to tribal enrollment procedures 
and lack expertise m BIA or tribal regulations concerning birth and/or place- 
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iwnt. By covsring these trust reeponeibilitiee in the act, the Federal Govern" 
Bent will be responBible for guaramteeing that treaty obligation, are met. 

Zndian children and extended Indian faniliee have been grossly violated 
by laws and child placenent agencies that are not expert or professionally trained 
in Indian custons, traditions, and laws. This has caused the Indian child to ex- 
perience confusion and often suffer irreparable daaage in mental stability, pro- 
perty loss, social adju«t«ent«,self identity and self-worth. Effective Indian 
Child Placement Agencies serve as the professional and expert resources for our 
children. The U.S. Congress needs to guarantee the same Child Protective Services 
and rights to Indian children that are guaranteed to other children in this nation* 
but even more importsnrtly, the government as our Tribal Fiduciary Trust Agency 
needs to protect these children's special legal trust obligations. 

Thank, you for taking the time to allow me to testify for the Indian Child 
Welfare Act, P.L. 608. 




Marie Starr, 

Huckleshoot Group Home Director 

and Muckleshoot Tribal Council Member 



MS/bs 
A1TEST : 



Sonny D. Bargala» Chairman 
Muckleshoot Tribal Council 
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TRIBAL COUNCIL RESOLUTION NO. 84-19 



vmEREAS, the Muckloshoot Tribe is directly participating as a resource 
for effective impleinentation of P.L. 608, the INDJAN CHILD WELFARE ACT and is 
the only Indian Youth Home licensed by the State of Washington; and 

WHEREAS, the Tribe has been experiencing major deficiencies within the 
implementation of programs under this Congressional enacted law for the 608 
welfare, protection, and custody of Indian children within our Northwest region; 
and 

WHEREAS, because the Indian children are not receiving adequate protection 
as mandated within the intent of this Indian Child Welfare Act {P.L. 608), it 
IB imperative that the United States Congress, Private Agencies, State Welfare 
Agencies, U.S. Health & Human Service Agencies, and the U.S. Department of Interior 
exercise ir.andates contained within this act to guarantee Indian child protection. 

THEREFORE BE IT RESOLVED, that Muckleshoot Tribe hereby recommend that the 
following provisions bo included by the United States Congress incorporating changes 
within the appropriate federal regulations and authorizing adequate funds to effec- 
tively implement mandates as contained within this law: 

1. Definition of Indian shall be consistent with respective reservations 
definitions of Indians and shall include Canadian Indian children as 
qualified participants as per the legal language contained within the 
U.S. and Canadian government negotiated "Jay Treaty" for Indian people. 

2. Inclusion of provisions that authorize State-Tribal Agreements for ef- 
fective intervention for Tribal Court jurisdiction including Juvenile 
Justice issues of Indian children and State Child Welfare Agencies to 
serve as viable resources for the same, especailly in P.L. 280 States. 

3. The U.S. Congress needs to restore the 1.0 million dollar cut for the 
Fy-84 budget and consistently appropriate 15,0 million minimum effec- 
tive for FY-85 budget year for the effective implementation of the 
mandates contained in P.L. 608 and increase this budget as inflationary 
costs demand each year thereafter. 

4. Provisions need to be incorporated that specif ic&illy provide for Indian 
child service population , preventative programs, merit on success of pro- 
gram, prioritize budget for Federally recognized Tribes, provide technical 
assistance to projects, and guarantee a three year funding cycle for 
demonstrated successful programs for P,L. 608. 

5. Include provisions that mandate Federal, State, Private, arid Tribal 
Agencies to iimnediately notify tribe where Indian child is enrolled in 
voluntary and involuntary Indian child placement cases. Upon this im- 
mediate notification, the child's tribe needs provision to obtain legal 
access to the childs full name, birthday, tribal affiliation, social 
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(Continutation K«»olution • 84-19 

history, case plan, domestic relationi, and insurance that the 
childi tribe will abide by the all confidentiality standards as 
required by the law to insure the childft best welfare, protection, 
and placeawnt is iaplenented in each respective case. 

6. Include provisions in Title II, Section 201(a)(3) to exercise the 
Indian riqhts of bi-racial children who choose to be Indian, regard- 
less of whether child is enrolled in the tribe or not, when one of 
the parents is legally recognised as an Indian and provide a legal 
aandate in this provision to all child placenent agencies to insure 
the Indian child' s Federal trust inheritance and rights are guaranteed 
as an Indian consistent with 25 CFR regulations. 

7. Provision to guarantee that the childs tribe is notified in casefi of 
voluntary placementi with parents permissioni by Federal, State, Pri- 
vate, and Tribal Agencies to guarantee the Indian childs Federal Trust 
Rights to their cultural inheritance id exercised for the highest 
potential benefit for the child, 

8. Include provisions that guarantee that the "qualified expert witness" 
utilised within Indian child placeaent cases obtains not only the 
professional expertise, but is also an expert in Indian customs, 
tradition/ laws, and is legally authorized to represent the Indian 
child by the childs tribe or the intercepting Indian organization to 
insure the childs inherent federal trust rights arc fully exercised. 

9. Include provision to guarantee that Federal i State, Private, and 
Tribal child placement agencies notify the Indian childs tribe and 
jurisdiction is transferred to the tribe regardless of whether the 
parent (a) object. 

10. Provision to resolve the conflict contained within the spelled out 
language of P.L, 60i3, the Indian Child Welfare Act and P.L. 272, 
Adoption Assistance and Child Welfare Act of 1980, involving custody 
of Indian children in group and foster care, 

11. Provision that mandate each respective state will comply with the 
legal intent for protectional trust rights of Indian children con- 
sistent with the Indian Child Welfare Act to guarantee Federal com- 
pliance is is^lenented. Effective participation and consultation 
between Indian Child Welfare Workers, Tribe, States, BIA, and Health 
and Hunan Services needs to be considered to finalize a cooperative 
agreeinent that guarantees thJ»t all agencies will comply with the man- 
dates contained within the . Public Law for the Indian Children. 

12. Provisions need to be incorporated that guarantee th^^t an appointed 
guardian for the Indian child insures expert knowledge ii Indian 
customs, tradition, laws, and exercises the legal protection for the 
childs inherent federal trust rights as a tribal enrolled Indian con- 
sistent with 25 CFR. 
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AND BE IT FURTHER RESOLVED, that this Resolution shall be routed to 
BIA| H.H.S., DSHS, NCAI , and such other U.S. Congressional convnittees who 
act on Indian Child Welfare marters, and 

BE IT FINALLY RESOLVED, that the Tribe in requesting full support from 
Che United States Congress to guarantee Federal Indian Child Protection Rights 
be practiced by all federal. State, private, and Tribal Child Protective 
Agencies and th«it Indian Child Jurisdiction be immediately turned over to the 
respective tribes within this nation consistent with the 608 lawi 



CERTIFICATION 

Ah Secretary of the Muckleshoot Indian Tribal Council, 1 ht^rehy certify 

thai the above resolution was duly adopted at a iSi, AuJaaj meeting 

of the Tribal Council on the /^*^ day of U^HL 1984, hold 

on Nuckleshoot Indian Reservation, Auburn, UA , at which a quorum was 
present by a vote of V for, O against and O abstentions. 



Ei*ine J. Perez, Secretary (J '^Sonny Ba rga I Cha i rma;. 



15 V 



151 




lOMNSWUMAN 



Lio J. U Cla 



STAHOrWASHNaON 



GOVERNOR'S OFFICE OF INDIAN AFFAIRS 



Mjy 9» 1983 

To whott it aiy conctrn: 

X ricowcnd ind lupport thi Muckliihoot Indian Tribe*! (rint ippUeition 
tntitied Muckliihoot Child Abuit and Hcglcct Prcvmtion PrOfr«. 

It ii riiiiurrinf ind lent overdue to finilly hive en 'Indie o orsiniiitien 
with iuch high quillcy end esperienei eddrfiie thii Boet criticil need 
frea not juit e treetmnt «pproieh» but froa one of prevention. 

Ihe MuekleihoOt Indien Tribe end Che State DSHS end other State atenciei hive 
enjoyed e mutually productive relationihip for a nuober of yean. Pcrhapi 
one of our belt and aoit productive efforti haa been throufh the Huckleihoot 
Youth Rome which ii a preven, effective seem by which the Tribe hai 
iddrciied Indiin child ind fisily concerni> eapeciilly ai they relate to 
child neglect andibuie, throughout the Stete of Vaihington and the entire 
Horthwcit. Should the Mueklcihoot propoied project becoM i reility> the 
viit networking of State agenciea ind perionnel would bi reedily available 
and aeciiiible to fullfill our reaponiibilitiea ind eoonittaenti. 

It ii therefore without hcaitetion that I fully endorie and lupport the 
propoied Huekleshoot Child Abuie and Neglect Prevention Program. 



Sincerely I 




Leo J. La Clair 
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^''l LI MAN wV^^lb^ ^ hvm v y ^^mm 

STATE or WAS»«^ON 

DEPARTMEr>fT OF SOCIAL AND HEALTH SERVICES 

MOhJUh ^ivnup South. NH l t SMfttp. tV^iMyfon 



January S, 1984 



Mir1« Starr, Director 
Huckleshoot Youth HOme 
39015 172nd SE 
Auburn. Washington 98002 

Dear Ms. Starr; 

As the only Indian specific youth home In Seattle/King County, the Huckleshoot 
Youth Home has provided valuable placement and social services to Indian 
children and their families. 

Children requiring substitute care present a variety of problems and needs. 
When Indian children require out-of-home care, these needs are Mgnlfled and 
best met by culturally sensitive services. The Huckleshoot Youth Home provides 
such services and has proven to be a most valuable resource. 

The Region 4 Indian Children's Unit has coordinated efforts with the Huckleshoot 
Youth Home In accessing clients to the Youth Home for placement and follow-up 
services. The Youth Home offers a vital alternative to non-Indian placements 
and thereby provides culturally relevant supportive services. 

He wiih you continued success in your efforts to provide a continuum of quality 
services to Native American/Alaska Native people. 

Sincerely, 

Alretta J. Bill, HSW 
Supervisor 

Indian Children's Unit 
Region 4 

AB:bnd 
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Mr. Alexander. Our next witness is Joe Tallakson, representing 
the Lummi Indian Tribe. 

STATEMENT OF JOE TALLAKSON, SENSE, INC., FOR THE LUMMI 
INDIAN TRIBE, BELLINGHAM, WA 

Mr. Tallakson. Good afternoon. My name is Joe Tallakson. I 
represent the interests and concerns of the Lummi Indian Tribe re- 
garding the Indian Child Welfare Act. I will be providing oral testi- 
mony today, with written testimony to be submitted for the record. 

The Lummi Indian Tribe, located on the Pacific coast of Wash- 
ington State, operates a child and family services program current- 
Iv handling 135 wardships, 18 foster placements, oversight on 8 au- 
thorized foster homes with a total capacity of 28 children. The need 
and importance of the Indian Child Welfare Act for Indian chil- 
dren and their respective tribes across the Nation is self-evident. 
The procedures and processes to implement the act, however, have 
created difficulties that are both unavoidable and unnecessary. . 

In general, the Lummi Tribe strongly supports the recommenda- 
tions presented by the tribes of Washington State regarding Indian 
child welfare. In particular, the tribe recommends the development 
of an entitlement base for each tribe, with a separate set-aside for 
competitive grants; 3-year-cycle funding under the competitive 
grants to provide program continuity; establishment of evaluation 
guidelines consistent from tribe to tribe and agency to agency; that 
the conduct of evaluations is clear and instructive for program 
staff to advise and assist local resource staff in the development of 
their programs; and, to develop training programs for all resource 
staff dealing with Indian child welfare on a continuing basis, 
versus the current interim and intermittent basis of training. In 
that regard, the State and tribal judges receive training in Indian 
Child Welfare Act law and the current issues. 

The Lummi Tribe also would be interested in a concentrated 
technical assistance to tribes and ac^acent counties to resolve juris- 
dictional conflicts. For instance, in Whatcom County, the court and 
prosecutor's office have failed to respond to tribal requests for as- 
sistance unless the case was processed through the county court, or 
the county court system has exhibited difficulty honoring a tribal 
court order when a child has been declared a dependent ward of 
the court and lives off reservation, or geographic location often 
rather than the type of offense now determines jurisdictional au- 
thority in cases of rape, incest, or physical abuse. 

In closing, strengthening the staff resources through increased 
appropr ations, core funding for each of the tribes in their Indian 
child w Ifare program, targeted training and technical assistance, 
and a separate and distinct appropriation of Indian child welfare 
funds within the BIA social services is necessary to ensure the de- 
velopment of adequate and effective local tribal resource staff and 
the ultimate goal of providing protective and supportive services 
for Indian children caught in difficult life situations in their most 
delicate stage of development. Thank you. 

Mr. Alexander. Thank you, and we will look forward to your 
written prepared testimony. 

[The prepared statement follows:] 
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Preparkd T^^rriMONY ok thk Lummi Indian Tribe, Submitted by Joe Tallakson 

The Lummi Indian Tribe is geographically located in Whatcom County in North- 
west Washington State, about five (5) miles west of the City of Bellingham, ninety 
five idi)) miles north of Seattle and fifty (50) miles south of Vancouver, British Co- 
lumbia- 

The original acreage of the Lummi Reservation included r2,n00 acres, about forty 
i40) percent of this has been alienated and is now owned by non-Indians. Approxi- 
mately 7,900 acres remain in Indian control 

The Lummi Indian Tribe feels that our most valuable resource is our own people 
and our future lies with our Children. The children provide our links between gen- 
erations, and are the future carriers of our traditions and culture. They will ensure 
that the Tribal family unit will continue to exist. 

The Lummi Tribes current population (2,503) is young, with over 5095^ of the popu- 
lation under the age of 21. Of these there are 1,182 children under sixteen (16) years 
of age. During the fiscal year 1983 one hundred and sixty-six (16H) juvenile cases 
were heard in tribal court. One hundred and thirty of these cases were dependency 
hearings. The Tribal Prosecutor's office processed 55 child protection service cases 
resulting in the need for protective supervision. Fifty-three (53) cases were placed in 
foster homes and sixteen (16) were returned to their natural parents. The incidence 
of child abuse is unknown overall, but is clearly increasing as is evidenced through 
documentation. 

Th(' Lummi Tribe presently operates a Child and Family service program and 
staffing consists of a coordinator, secretary, caseworker and a part-time case moni- 
tor. 

(Currently an important aspect of this program is the ability to license homes 
which provide foster care to Indian children. The program has 18 children in foster 
care. The Lummi Tribe currently has eight (8) approved foster homes, with approxi- 
mately four homes pending approval. Potentially 28 children could be placed in 
these eight (8) homes. If all of these children were placed, the homes would be over- 
loaded. It is essential that more homes be approved and made available for future 
placements. 

Lummi C'hild and Family Services also has under its supervision 135 wardship 
cases. Lummi Child and Family Service is attempting to monitor these cases to 
insure that the wardships are abiding by the tribal court recommendations. 

A new component recently added to the Lummi Child and Family Services pro- 
gram is a case monitor position to follow up on all sex abuse and severe physical 
abuse cases. Currently, this case worker has approximately 25 cases to monitor. 

An additional component of Lummi Child and Family Services is to oversee and 
coordinate the Lummi Child Safety Council. This group is made up of various sup- 
port service agencies both on and off the reservation. Their function is to discuss 
ways to educate the community in child abuse issues. The tribal program also over- 
sees th(» C^hild Advocate Council. The Child Advocate Council staffs all severe abuse 
cases and refers rlients to appropriate resources. The case monitor then insures that 
appropriate counseling takes place. For the victim, the abuser and the family. 

As can be evidenced by the previous statistics, abuse and neglect is present within 
the Lummi community. To break the cycles and presence of child abuse the Indian 
(*hild Wolfare Act is essential to the Lummi Indian Tribe, as well as to all Indian 
tribes. 

P L. i).V7()H. in and of itself is viewed as a positive step towards reinforcing tribal 
jurisdiction over child welfare issues. However, since the enactment of P.L. 95-708, 
there has been a lack of adequate congressional appropriations. Without adequate 
funding levels it us difficult to implement and to carry out the main purpose of the 
act 

ThtTO are manv agencies in the surrounding community that may have resources 
to aid the triht* in addressing many of the issues confronting the Indian family unit. 
The tribal program is under staffed and underfunded which results in an inability 
to adequatly coordinate with these various agencies and services, although the 
framework exists. 

The Lummi Child and Family Services staff are unable to attend important meet- 
ings, provide input into planning of new service, organize the coordination of re- 
sources, isuch as meetings vvith law enforcement agencies to resolve jurisdictional 
issues! and to compile necessary data for funding agencies- 
Adequate resources are needed to effectively implement the Indian Child Welfare 
Act The Lummi Tribi* would prefer that a large jHTcentage of funds be allotted to 
each iribi* and have a smaller p<'rcentage be available on a competitive basis, and 
that grants be awarded on a three year basis and annual evaluation, budget submis- 
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sion and program update. This would alleviate the sporadic funding cycle and thus 
insure program productivity. When programs are unsure, from year to year, if they 
wiii receive funding it s impossible to plan on a long term basis. Without long range 
plannmg, adequate prevention and educational needs cannot be met. The only 
aspect that can be dealt with are the case by case crises that arise 

Evaluation guidelines need to become an integral part of the Child and Family 
bervice programs. This type of component allows the programs to keep on direct 
track and direct all energies in a positive manner. Rather than work from a nega- 
tive aspect and deal only with the crisis situations. Evaluations are an important 
component to the success of a Child and Family Services program. 

Training monies should be set aside in the funding allotments to insure education 
tor tribal court personnel and Child and Family Services personnel. This is essential 
for all staff to be educated in abuse issues. This funding should also allow for con- 
tractural services which would afford the respective tribes resources for evaluation, 
legal intervention, periodic training for the staff and community as well 

In closing, strengthening the staff resources through increased appropriations 
with some emphases on trining and technical assistance, and a separate and distinct 
appropriation for the Indian Child Welfare Act within the B.I.A. social services is 
necessary to insure the development of adequate and effective local tribal service 
delivery in this area is so critical to the future of Indian communities. 

The Lummi Tribes Child and Family Services Programs ultimate goal is to pro- 
vide protective and supportive services for Indian families, and most importantly for 
the children caught in different and difficult situations in their most delicate stage 
of development. " 

Our next witness is Maureen Pie', from KotzeNue, AK. 

STATEMENT OF MAUREEN PIE', ATTORNEY-AT-LAW, MANIILAQ 
ASSOCIATION. KOTZEBUE, AK 

Ms. Pie'. Thank you. I would like to thank the committee for the 
opportunity to present some limited oral testimony today. I would 
also appreciate the opportunity to submit more formal comments 
within the next 30 days. 

Mr. Alexander. Fine. 

Ms. Pie'. My name is Maureen Pie'. I am an attorney with the 
nonprofit tribal organization in the Northwest Arctic region of 
Alaska. The name of the organization is Maniilaq Association, and 
we are an association formed to serve the social, health, and educa- 
tional needs of 1 1 Alaska Native villages in northwest Alaska. 

If you would allow me, I would like to set the stage a little bit for 
you and describe the part of the country where I live and work. 
Kotzebue, AK is unlike anything that I have ever seen or experi- 
enced in the lower 49 States. Kotzebue is a small village of approxi- 
mately .j.OOO people, which make3 it by village standards a very 
large community. It serves as the transportation and economic hub 
of a region of the State which was carved out by the Alaska Native 
Claims Settlement Act, and which is approximately the size of the 
State of Indiana. Within that area reside approximately 6,000 
people, percent of whom are Inupiat Eskimo. The other 3,000 
who do not live in Kotzebue live scattered in 10 small villages, with 
populations anywhere from 600 to 62 people. Each of these villages 
is considered an Indian tribe by definition of the Indian Child Wel- 
fare Act, as well as many other pieces of Federal legislation. 

We have tribal governments in every one of th?se villages, eight 
of which are Indian Reorganization Act councils and three of which 
are traditional councils in the process of applying for IRA status. 
Our tribal councils for many years have been dormant, in fact 
almost nonexistent. Several years ago. the State of Alaska actively 
encouraged villages to incorporate as municipalities under State 
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law, and since then small seven-member city councils have had the 
most influence in running day-to-day affairs in the villages of 
northwest Alaska. Currently, 10 of our 11 villages are such munici- 
pal corporations. 

In recent months, our IRA and traditional councils have begun 
to see that a return to tribal and traditional custom will be the 
best hope for solving the severe social problems that beset the 
Alaska Natives of the region. Among them are epidemic domestic 
violence, suicide rates often estimated at 90 times the national av- 
erage, and shockingly high rates of alcoholism, just to name three 
of the most visible problems. Another problem is the breakup of 
Indian families, and we applaud the Senate's efforts by the 1978 
Indian Child Welfare Act to help resolve some of the problems that 
beset Indian families. 

Currently, Maniilaq Association has started a brandnew program 
to provide legal counsel to the tribal governments in intervention 
in Indian Child Welfare Act proceedings. The program that went 
into operation approximately January 15 of this year, and it is cur- 
rently staffed by one attorney for 10 months of the year and one 
paralegal for (5 months of the year. 

The rest of my testimony will highlight three of our most critical 
needs. The first two are funding, of course, and communication. We 
are extremely isolated. In fact, I only heard about these hearings 
through a chance discussion with Bert Hirsch of the Association on 
American Indian Affairs. To my knowledge, I am the only repre- 
sentative of any Alaska Native group present, and in fact the 
United Tribes of Alaska, the Alaskan Federation of Natives, and 
other Indian lawyers who work for organizations similar to mine 
had not heard of these hearings until I called to find out if they 
would be attending. That was about 2 weeks ago. 

As an example of what we feel adequate funding would be for a 
good tribal government program to provide not only technical as- 
sistance but training for our tribal councils— folks who do not re- 
member or even have the first idea of what a tribal constitution is 
for— we submitted a budget to the Administration for Native 
Americans for approximately $250,000 which would fund three full- 
time staff people. We realized that funding was very limited and 
that our chances were not good of receiving the entire amount. 
However, this was our best estimate for an adequate program. We 
did receive $57,000 for this current fiscal year. We combine that 
with about $20,000 from the Bureau of Indian Affairs' tribal oper- 
ations and rights-protection programs to provide our tribal govern- 
mcul services. 

Our villages are in an even worse situation when it comes to fi- 
luuu-e.s. I would like to tell you a story of the village of Kobuk, 
which is on the upper reaches of the Kobuk River, the furtherest 
village in the region. It is situated at the base of the Brooks Range. 
It has u population of 02 and is entitled to approximately $5,700 
from HI A grants to run its tribal government office. The vil- 
lage, 'c\^ all the other villages, has very limited sources of independ 
ent income and relies almost exclusively on the bureau and other 
Federal programs for funding. 

The village, for lack of adequate accounting and bookkeeping re- 
sources, had let a former grant slide and was without current fund- 
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ing and, therefore, without staff. When I visited the village a 
month ago, my assistant and I, with a volunteer from the village, 
opened b months worth of mail addressed to the tribal government 
Included in this mail was a notice of Child-in-Need-of-Aid proceed- 
ing, sent by the State court system pursuant to the Indian Child 
Welfare Act, which informed the council of its right to intervene in 
a niatter concerning a child from its village. The hearing had al- 
ready taken place by the time the notice was opened. 

A second example I would like to present involves a rather com- 
plex court case that we have going right now in the Superior Court 
ol ihe btate of Alaska, in Kotzebue. It is a trial-level court which 
handles adoption proceedings. We have an Alaska-Native mother 
who voluntarily gave up her child for adoption to a non-Native 
When the petition for adoption was filed, the Kotzebue IRA council 
sought to intervene, and as a result of arguments by the preadop- 
tive mothers attorney, that decision was held up for several 
months. The child is now 16 months old. For 7 months of her young 
ito, this adoption proceeding has been contested, and because in- 
formation IS slow in getting out to the State court, this is a case of 
first impression for the judge in Kotzebue. He was very unfamiliar 
with the Indian Child Welfare Act, very unfamiliar with basic prin- 
ciples of Indian law. 

We are still in litigation, briefing legal issues. The court is now 
entertaining a constitutional challenge to section 103(c). which 
allows tor the absolute right of withdrawal of consent, which the 
mother has since sought to do. The litigation continues as the child 
continues to grow at a very early and important stage of her life 
and continues to remain with the preadoptive nonnative mother. 
This brings me to the third area that I would hope the committee 
. would address, and that is the need for certain amendments to the 
act. 

I will not go into detail here, but just briefly I would like to point 
out some of the sections of the act which in our litigation in Kotze- 
bue. hiwe given us difficulties. I refer to title 25 of the United 
btates Code, so I will use those section numbers. First, section 19().'i, 
definitions. The coan refused to apply a definition of "termination 
of parental rights" to adoption proceedings, even though by State 
law definition an adoption does work a termination of the parental 
rights of the natural parent. For that reason, our IRA council was 
denied a right as a matter of law to intervene. However, the tribe 
was given a discretionary right of intervention under Alaska court 
rules. 

That involves subsection.s 2 and 1. 

Al.so. the definition of "Indian" in WHYX]) will become a problem, 
as our Non-Alaska Native Claim.s Settlement Act shareholders 
have children. 

Under section 1912 involving notice and the right of interven- 
tion in involuntary proceedings, again our court found that a con- 
tested adoption was not an involuntarv proceeding, and ba.^'d his 
denial of the right to intervene in part<)n that finding. 

Seftion l!)i:^ict or section l().S(c) of the act is the focus of our liti- 
uation. .ind we iite expecting a trial court decision within the next 
month on whetlier or not the act is unconstitutional in that .section 
becau.se it will not allow a hearing on the best interest of the fhild. 
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Although we iu%U('i\ to tho court that it sets up a presump- 
tion based on extensive testimony to Congress on what is in the 
best interest of an Indian child in this case, there is currently a 
novel constitutional argument pending based on due process and a 
purported liberty interest in preadoptive family integrity. 

If the court does so modify that section of the act, we will be 
forced to litigate who has the burden of proof in determining best 
interest of the child. Of course, this was not contemplated by the 
act, because it creates an absolute right to withdraw consent. Sec- 
tion lillliiO, which requires proof beyond a reasonable doubt for 
termination of parental rights does not automatically apply to a 
situation like this. So we may be running into problems in that 
area as well. 

In sum, the act, as I said before, is apparently a wonderful step 
toward helping Indian families. Alaskan Native families, however, 
particularly in the bush, are extremely isolated. Their tribal coun- 
cils iuv struggling for their very existence, let alone trying to inter- 
vene* in Indian child welfare proceedings in State courts far from 
the village. And we are nowhere near the point of reestablishing 
tribal courts. 

We appreciate the committee's attention to our concerns for 
l)ett(M* conununication from all areas of the Government, for more 
adequate a[)propriationH for these programs, and for addressing our 
concerns for needed amendments to the Indian Child Welfare Act. 
1'hank you very much. 

Mr Ai.KXANi)KH. Thank you very much. We would be interested 
in your writt(Mi testimony, if you have any concrete ideas about 
liow to deal with the notice problems that exist in Alaska. We have 
liad tlii:^ act in existence for (! years, and apparently it is not even 
known by the local courts, as you indicate, and the general range 
n\' ialbrrnation problems that\vou have mentioned in your oral 
()rese!itation. We will be anxious to receive it. 

PiK I would be happy to put together something^ on that 
is-^'Ut' ' I wf)iil(i just liki» to say. in defense of the judge in Kotzehue, 
iie wa> Ui)\ coniphnt^ly unfamiliar with the existence of the Indian 
Child Wi'hare .\cl. However, because of tlic liniited tribal re- 
-oun-fs. rights have never been forcefully asserted, and therefore 
hf' has ru'ver really had to deal with these issues. 

Mr .Ai.KX.ANOKK. Thank you for coming, and w(» ap[)r(»ciate your 

Our n^'Xt \^ it m»ss is I\ric Khi-rhard. from thr Navajo Indian 
-.r\TKMK\T i)V KVAV KfiKlUiXK!). DK'M TV .VITHRNKV (;K,\KK.\I,. 

I)kp.\kt.mi;nt ok ji stk .nawvio i.ndian n.ation, window 

HOCK, AZ 

Mr KHKint.AKi) Our prt^par'i^d lestiinoiiy wa.-. sent over this morn- 
The li.iru" (hal appear^ in the first litU' of that is Craig n<)rsay. 
Y\u tIh' rununittoe's information. Mr. Dorsay was unable to ?nak(* 
a to \\u* heani^K today, oddly enough, due to a [icarinu in Califor- 
.Mi l la a Child Wt'tfan* cn>(\ My natnr, lor tht* iceord. is Kt ic 
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Eberhard I am the deputy attorney general of the Navajo Tribe s 
Department of Justice. 1 am appearing here today on behalf of 
Chairman Peterson Zah and the Navajo Tribal Council. 

If I mav, ! would like to start by discussing briefly the funding 
needs under the ICWA. As the committee may be aware already, in 
the last 2 fiscal years, the Bureau of Indian Affairs has provided 
approximately $6,000 per area office for training of tribal staff to 
handle matters related to ICWA. I think it would be an understate- 
ment to call that amount of money ridiculous, but out of courtesy 
to the Bureau that is what we will call it: ridiculous. It is wholly 
inadequate. 

We have, in the Navajo area, approximately 80,000 people under 
the age of 18. We cannot begin to adequately meet the tribe's 
duties to those children with $6,000 to train tribal personnel. Our 
total funding for Child Welfare Act matters in the Navajo area for 
the last 2 fiscal years has been approximately $800,000. Again, as I 
am sure you are well awaro, that is the maximum allowed under 
current Bureau regulations. 

Wo suggest to the committee that the formula for distribution of 
ICWA funds needs careful examination. It creates serious inequi- 
ties. With the largest population to be served, we are in a position 
of competing for minimal funds, and to the extent that we succeed 
in that competition, whose interest is served? Certainly not the in- 
terest of al! Indian people. The Bureau, through its allocation for- 
nulla, has created an underfunding situation, and proposes for 
fij^cal ye<'ir to make that problem worse by terminating alt 

funds for off- reservation ICWA programs. 

Approximately half of the Indian people in the United States live 
off reservation. I am sure that when you review the legislative his- 
tory of the ICWA, you see clearly that one of the primary concerns 
of (\mgress was to deal with the situation confronting Indian fami- 
Wo^ in urban off-reservation areas. Here we are approximately 6 
years later, and the Bureau of Indian Affairs does not even have 
the wherewithal to request funds for urban Indians under the 
ICW:v, much less to provide adequate funding. 

^Kach year in the Navajo area, we project handling approximately 
2^0 ICWA cases, and each year those figures are exceeded by at 
least 50 percent. Two years ago, that figure was exceeded by 100 
percent. We simply do not have the money to be able to handle 
those problems. In this fiscal year alone, we have already contrib- 
uted from tribal general revenues $80,000 to retain out-of-state 
h'gal cour^sel and to pay travel and expert-witness fees. We already 
contribute two attorneys who work virtually full-time at tribal ex- 
pvnsv (in ICWA matters. We think the Bureau, in this program as 
in many other programs, is simply walking away from its trust re- 
sponsibility, and it is doing so in the worst possible manner, by 
claiming that the Congress will not appropriate adequate funds. 

Fr-otn our point of view, the problem is not here with the ( on- 
gress The problem i.^ in the Bureau, i would point out again that if 
you look at thtMr fiscal year IHS.") budget request, vou can see the 
proof* of that. 

As to tlu> substance of the act Itself. I would first like to [)oint 
(Hit thar. at least <br Navajo people, the act seems to be working 
fairly "vt'll. Ther' are soriu^ problems, and i think iho^v problems 
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start ri^Ht \n tin* dc^clnraf ion of congressional policy. If you look 
carefully at sections n)()l and \W)2 of the act as codified, you find 
the use of the word ''removal of Indian children." We are finding 
that the State courts have construed that term far too narrowly. 
Th(^ Haby Boy L case I am sure has been brought to your attention, 
and it is perhaps the paramount example of how a State court has 
taken the plain language of the statute and turned it on its head. 

ii' an Indian child has never lived with an Indian family, but the 
Baby Boy L says there is no removal problem, and the ICWA does 
not iip[)ly, we think that Congress can correct that problem, and we 
think the way to do it is a very simple amendment to section 1901 
.md 1!)()2. The specifics of the language we are proposing is in our 
written testimony. 

Moving on to section WHYA, there is confusion among the State 
courts as to whether the ICWA applies when the placement before 
it is a voluntary or consentua! placement. Again, we think the 
Stat(^ c()urts two taking the plain language of the statute and turn- 
in^ it on its head. It is clear to us, from the overall statutory 
rranipvvf)r'k. that the act does apply to voluntary placement. State 
courts would have us believe to the contrary. They would narrowly 
construe thi^ act to only apply in situations of involuntary pk^ce- 
nient. 

A princif)al concern for the Navajo people under the ICWA is 
section UHl(a). The State courts have uniformly taken the position 
in cases involving Navajo tribal members that the terms "domi- 
ciled" and "residence" are defined by State law, not tribal law. Be- 
cause* the Navajo [)eople have their own unique definitions for 
"d{)niicih*" and "residence/* what we are encountering at the State 
(Mid is a total unwillingness to accord full faith and credit to those 
Navajo definitions of "domicile" and "residence." We even have a 
situation where a child kidnapped off reservation, taken to the ju- 
risdiction of a State court in Utah, was found as a matter of State 
law to hav(* changed his domicile and, therefore, was found to be 
subjected to State court jurisdiction. 

.\gain. we have suggested in our written testimony some correc- 
tive action there. But I would like to state here and now for the 
record that Congress must impose a Federal definition of "domi- 
cile" and "residence" to bring an end to the destruction that the 
State courts an* wreaking in this area. They have essentially 
pulU*d th(* act inside out when it comes to determinations of domi- 
cile* and r(*sidence and tribal court jurisdiction. 

Und(*r section 1!)1I. subpart D, the full-faith-and-credit provision,^ 
what we are (Micounte»-ing is a rather technical interpretation of 
tfiis provision by the State courts. For example, if one of our^tribal 
court Judges or one of our tribal court clerks fails to affix the 
court's seal in the spot marked on the form, the State court refused 
to accept that judgment as binding and valid under full faith and 
credit. 'I'he State courts are applying non-Indian standards of due 
process, i^qiuxl protection, to tribal court proceedings involving 
Indian children. On that basis» they are refusing to accord full 
faith and credit to tribal court judgments. ^ 

We think that can he corrected fairly simply. We think that the 
State courts ouglit to be required to apply a standard of fundamen- 
tal fairness -notliing more and nothing less—in issues involving 
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full faith and credit. The act, as drafted, allows the States to apply 
hypertechnical, non-Indian standards in making these inquiries, 
and I vvould suggest to you that any State court judge has the 
wherewithal to take a iudgment from any other jurisdiction— be it 
federal, tribal, or another State— and make a determination under 
existing State laws that they do not require full faith and credit for 
those judgments. The act, as drafted in this provision, has encour- 
aged that tendency among State court judges. 

Under section 1912(a). we are encountering some difficulty with 
the State agencies and the State courts in the situation where a 
parent is in fact making a bona fide voluntary placement of an 
Indian child. We are not receiving notice of those proceedings We 
think that a simple amendment here would cure that problem. The 
amendment, of course, would be to expressly state that notice is re- 
quired, and the tribe is the proper recipient of that notice. 

What IS occurring in all too many instances is that Indian par- 
ents are being cajoled, persuaded, or intimidated into voluntary 
p acements. The tribe is not being notified of those placements. The 
placement preferences that are set forth in the act are then ig- 
nored by the State courts and the State agencies, and we find that 
the act in essence is subvei-ted at that point, to the detriment both 
of the Nav.ajo Tribe, the Navajo child, and the parents of that 
child. 

Under section subparts (e) and (f), we also have an ongoing 

difficulty with the term "expert witnesses." We are in litigation 
right now in li) States, trying to return Navajo children to the 
Navajo Iribe and their extended families or their natural parents. 
In over half of those cases, our tribal social workers are not permit- 
ted to testify as experts, despite the fact that on any objective eval- 
uation, you would find that their qualifications, training, and expe- 
rience are at least comparable to, if not superior to, their counter- 
{)arts m the State system. In those same cases, the State courts are 
allowing State social workers to testify as expert witnesses. We 
would ask that the Congress address this problem by either provid- 
ing a specific definition of what kinds (..' qualifications an expert 
needs, or by expressly declaring that tribal social workers shall be 
expert witnesses for purposes of the act. 

Under section 1915, we are finding that the State court judges 
are having a field day with the language "good cause to the con- 
trary. What is good cause to the contrary? In our situation, if a 
Navajo family lives .",() miles from the nearest hospital, we have 
bad State court judges declare that to be good cause to the con- 
trary. It the State social worker tells the Judge that the nearest 
school is 10 miles away, we have had judges declare that to be good 
cause to the contrary. 

I emphasize that these findings by State court judges are not in 
cases where the child has exceptional medical needs or exceptional 
educational needs. These are ordinary children in all respects, 
<'xcept they are being denied the right to live with an Indian 
family and to be raised in their own culture. We would ask that 
the Congress either strike from thi.s act the language "good cause 
to the ccntrary" or more carefully circumscribe it so that the State 
courts are noi able to continue to use it to defeat the intent of the 
act by failing to apply any of the placement preferences. 
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This problem is probably the most serious one that we face. Out 
of 200 cases that we have handled in the last 15 months, this has 
been an issue in over hair 

Finally, I would just reemphasize that from our point of view, 
this is a good law. It has helped tremendously. We think it does 
need some changes, if the intent of Congress is going to be met. We 
also would reemphasize the need for funds. The law is going to be 
meaningless for most tribes without adequate funding. Happily, the 
Navajo Tribe is able to put some money into it. But what about all 
the other and smaller tribes that are unable to do that? And even 
in our situation, there are limits to how much money we can afford 
to spend for what the Congress has declared to be a Federal trust 
responsibility. 

I would be happy to answer any questions you may have, and I 
would like to express my thanks for the opportunity to appear 
before you. 

Mr. Alkxander. I have only one general question. I am not 
really sure that you can respond to it at this time, but I would be 
inl(^rested in your views. What you basically have laid out in your 
testimony is an issue-by-issue correction, if you will, of various 
Stale courts' attempts not to implement the act. Now, if one was a 
creative Slate court, I assume that they could draft other exemp- 
tions onto whatever corrections we passed. What I am really asking 
is: Is there another approach that we might look toward rather 
than coming back every year or two and overturning 10 or 12 spe- 
cific court decisions? The State courts, if they are going to be hos- 
tile to the act— assuming that to be the case for discussion— then 
tht\v are going to not necessarily understand the amendments that 
are created to cure the problem we thought we had cured 6 years 
ago. 1 would just like for you to be thinking on that, if you would* 

Mr. Kbkkhard. From our point of view, it would be far preferable 
if all of these cases were heard in Federal court. We believe we 
would receive a much more fair hearing. We believe that the Fed- 
i'ral courts have historically shown a greater sensitivity to both 
Federal Indian law and the needs of Indian people in general. That 
will not solve all the problems. There certainly are going to be 
some Federal judges who are hostile to the intent of this act. We 
think that some of the problems really are simply drafting: That 
som(» State judges of good faith have read the act improperly, and 
that with some clarification, that might take care of a percentage 
of the pi'obleins we are encountering. 

How many State judges are really in a position of open hostility 
to tht* act is very hard to determine. I think there would be objec- 
tions from a lot of people, judges and otherwise, were these cases 
all to hr heard solely in Federal court. So from my point of view, 
and 1 think from the point of view of most of the lawyers who rep- 
resent the Navajo Tribe on this, it is worth giving the State courts 
one more \\y to do it right, with some amended language from the 
(^on^ress. And if in 2 or H years, that has not worked, then I think 
th(» ( ongri^ss C()uld clearly justify removing these cases from State 
court jurisdictiA and putting them exclusively in the Fedei^al dis- 
trict (*ourts. 

,Mr. Ai.KXASoKu. Thank you. We appreciate your testimony. 
jTht* |)repared statement follows. Testimony resumes on p. 172.] 
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PREf^ARIil) 

TESTIMONY OF THE NAVAJO NATION BEFORE THE SENATE SELECT 
COMMITTEE ON INDIAN AFFAIRS ON THE OVERSIGHT HEARINGS 
OF THE INDIAN CHILD WELFARE ACT 

-I. INTRODUCTION 

My name is Craig J. Dorsay. I am an attorney employed by the 
Navajo Nation Department of Justice. One of my primary responsibilities 
involves handling cases under the Indian Child Welfare Act. Chairman Zah 
has requested that I testify before the comrnittee with regard to the 
ICWA. I am accordingly proposing several amendments to the ICWA on 
bohalf of the Navajo Nation. In addition, I would like to offer some 
comments on funding needs under the ICWA. These amendments are based on 
my experience with over 200 Indian Child Welfare Act cases, as a trainpr 
In over 50 training sessions on the Indian Child Welfare Act, as author 
of a litigation manual on the Indian Child Welfare Act published for the 
Legal Services Corporation Research Institute, and as Director cf the 
National Task Force on the Indian Child Welfare Act. Most of these 
amendments are proposed in response to state court decisions which have 
attempted to limit the application of the Indian Child Welfare Act by 
distorting either the language or the legislative history to eliminate 
certain categories of proceedings from the Act's coverage. I will list 
these amendments in order as we proceed through the statute. A short 
explanation of the reasons for the amendments will follow each proposed 
change. 



II. PROf'OSED AMENDMENT^ 



The first change involves the findings and policy sections, 25 
U.S.C. §§ 1901, 1902. Section 1901, subsection 4 and section 1902 talk 
about the establishment of minimum federal standards for the removal .of 
Indian children from their families and the placement of such children 
in homes which will reflect the unique values of Indian culture. Several 
courts. Including the Kansas Supreme Court in Baby Boy L, have applied 
this removal language to state that the IndiafT'Chi id Wei fare Act does 
not apply in a situation where the child has never been a member of an 
Indian f.ome. Several other courts have rejected this language, namely 
the California Court of Appeals in the case of Junious M. and the 
Arizona Court of Appeals in Th e Appeal of Maricopa County .^TuT'confus ion 
still exist surrounding this language. ffppTying the word "removal" to 
the Indian Child Welfare Act excludes all independent adoptions where 
the child is placed in an adoptive home without ever having been given a 
chance to be placed with the Indian natural parent or the Indian ex- 
tended family, and violates Congress' responsibility to protect the 
potential ti^ibal population of eligible tribal members. While indepen- 
dent adoptions and step-parent adoptions in the context of divorce 
proceedings were clearly meant to be included within the Act's protec- 
tions, state courts seeking to ratify an already existing adoptive 
plrtC(?ment or who are disenchanted with the Indian Child Welfare Act to 
begin with have in several cases applied this language to exclude such 
children from the protections of the Act. Therefore, we suggest that 
the declaration of policy be amended to state: "the establishment of 
minimum federal standards for the removal of Indian children from their 
families, the placement of all Indian children who must be placed in 
foster or adoptive homes which will reflect the unique values of Indian 
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culture, and by providing for assistance to Indian tribes in the opera- 
tion of child and family service programs." The Baby Boy L problem will 
also be addressed in other sections of the Act, 

The next section of the Act is the definition of child custody 
proceedings, 25 U.S.C, § 1903. Again, we are dealing here with the fact 
that several courts have interpreted the findings of the Indian Child 
Welfare Act to hold that the Act was only meant to apply to agency 
removal of Indian children in involuntary child and abuse situations, 
even though this kind of holding ignores the entire voluntary consent 
section of the Act. Therefore, in the definition of child custody 
procof^ding, we would add at Section 1903(1) "Child custody proceedings 
'jhall nioan voluntary and involuntary actions and shall include - 
Then the various types of proceedings should be listed except that under 
Section 1903(l)(i), foster care placement, it should read "foster care 
placement which shall include any action removing an Indian child from 
its parent or Indian custodian for temporary placement in a foster home 
or institution. .. and shall include voluntary placement by the parent 
of dn Indian child;" Section 1903(l){ii) termination of parental rights, 
should road "which shall mean any action resulting in the termination of 
the piirf?nt-child relationship, including termination which occurs as 
part of a voluntary adoption;" Section 1903(l)(iv), adoptive placement, 
shall road "which shall mean the permanent placement of an Indian child 
for adoption by an agency or by private individuals, including any 
action resulting in a final decree of adoption." 

Under 1903, subsection 3, the definition of Indian needs to be 
revised to include all Alaskan natives. The problem with this defini- 
tion arises because Alaskan natives are only included under the ICWA if 
they are members of Regional Corporations. Since new children do not 
bt^come members of Regional Corporations until and unless their parents 
die, this section should be amended so as to Include all Alaska natives. 

Under 1903, subsection 6, the definition of Indian custodian 
must be changed to state "means any Indian person who has lawful custody 
of an Indian child under tribal law or custom or under state law." This 
change from the word "legal" to "lawful" is necessary due to the Oregon 
Supreme Court decision of State ex rel . Multnomah County Juvenile 
Depart ment v. England , where the Oregon Supreme Court Interpreted the 
word "TegrF'^Mi a technical sense to hold that since state law gives 
legal custody of a child and foster placement to the state^ social 
services agency, no Indian person can be an Indian custodian. Since all 
50 states have definitions which place legal custody in the state 
aqency, the word "legal" should be changed so that the purpose of the 
Act is fulfilled, namely that, the person who has physical custody under 
state law and stands in the shoes of the parent Is protected from the 
inappropriate cultural removal of the Indian child from their custody. 
In one case a state court decided that because tribal custom did not 
spocificdlly define custody in a relative as "legal custody," the 
grandparent in that case could not have legal custody under tribal 
custom and was not an Indian custodian. This opportunity for technical 
obstruction of the Indian Child Welfare Act must be removed. 

Under 1903, subsection 7, the definition of Indian organiza- 
tion must be expanded to include organizations composed of terminated 
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Indians At p.T^ent, ?b D.S.C. § 193? includos tornn'mitcd Indians as 
organisations which are eligible to rocoivo ICWA orant funds and to 
establish pronrams, including those for the placement of Indian children 
who must be re-nioved from their families. However, since the definition 
of Indian orr^am/ation in Part I of the Indian Child Welfare" Act ex- 
cludes tc..ninnated Indians, under the placement section of the Act, 2S 
U.b.C. § 1915, an Indian child could not he placed with en Indian 
orqaniAUion which was controlled or operated by terniinatnd groups of 
Indians. This is an obvious lapse in the drafting of the Act. 

Section 1903, subsection 9, addresses the definition of 
Nrrnt, and frust be expanded to spf?cifical ly recognise the rights of 
n c r'^'c tn^l''^"^^ ^^"^^'^ ^'^^^ ^Jni^P^ ^tatps Constitution. Tven though ?5 
1' \l' ... ^r^^^"^ ^^^^ federal law which provides higher protections 
to the rights of parents shall apply In the Indian Child Welfare Act. 
several co»:rts have apparently been mystified by the absence of the word 
parent in the right to intervene under 25 U.S.C. § 1911, and have held 
that since a parent is not the first listed preference under the 

^'V § ^91^' that parents were 

obviously not meant to be included within the Act's protection. This 
distinction IS critical in those cases where a non-Indian mother is 
trying to pbice her child with non-Indian adoptive parents and states 
that she does not want her child raised as an Indian, even though she 
does not wish to raise the child herself. While It seems clear to those 
of us who practice Indian law that section 1921 protects the rights of 
unwed Indian parents in the proceeding, a short statement In the defini- 
tion of parent that says "parents shall have all those rights to which 
they are entitled under the United States Constitution" will help 
clarify this confused area for state courts, and will give them less 
opportunity to avoid the application of the Act's reguirements. 

Section 1911 needs to bo amended, or an additional definition 
section needs to be added which addresses the definition of residence 
and domicile. While the Bureau of Indian Affairs stated In its Guide- 
lines that no special definition of residence and *domicle needed to be 
adopted because those terms were adeguately defined by state law and did 
not frustrate the Intent of the Act, the experience of this attorney in 
over five cases has been that the state court will distort their own 
vfate definition of domicile to rule that jurisdiction over the case has 
been lost by the Indian tribe and that the state court can proprrly 
exf^rcise .mnsdiction over a proceeding. When this derision is made by 
a state court, invariably custody is awarded to non- Indian adoptive 
parents or foster parents over the reguests and desires of the Indian 
tribp and Indian family. In a nofoworthy case In which I am presently 
involved, an Indian child who snent his entire life on the reservation 
and who was kidnapped from the reservation by an Indian relative was 
rulpd to hove had his domicile shiftpd to Utah by the act of the naturd^l 
mother abandoning the child. This kind of decls'ion shows no respect for 
the sovereignty of Indian tribes and results in expensive legal battles 
to obtain the rnturn of such children to the reservation, durinq which 
Mnin rhi»y pfirounter massive emotional scarring because of their attach- 
n'»'nt to thpir nnn-Indian frtmlly. 
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section IQll(b) nepds to be pxpandod to address the problems 
of Public law ?aO tribps. For those tribps the child may be residing or 
domicilod on the reservation, but the state court may still have exer- 
cised initial jurisdiction over the child because of the dictates of 
Public law ?80. Several of these rourts have ruled that they cannot 
transfer the case to tribal court where there is concurrent jurisdiction 
hecMisp thp transfer provision of the ICWA only involves children who 
live off the reservation. F.von in those situations whore there is 
rnrrurrent iurisdirtion and the child lives on-reservation , it is the 
pKvifMis policy of the Act to transfer the proceedings to tribal Cdurt to 
hue the prnrnuding heard in an cnvirnnim>nt favorable to the Indian 
fhild. 

Section 1911(c) should be amended to make it very clear that 
the tribe and Indian custodian have the right to intervene in both 
voluntary and involuntarv proceedings. I would also rccomiiend that this 
intprvention section be" expanded to include placement proceedings and 
adoption proceedings. This is because without the right oj inter- 
vpntion, a ',tate court will often not know that a tribe has modified its 
1)1. Ipr of pl.irement preference pursuant to section 1915(c), that an 
,.>.t.'i:.!i«<l funnily member wishes custody of his or her child pursuant to 
snclions iqi5(a) or (b), or that a natural parent may desire the return 
of their child under section 1916. 

Under section 1911(d), I would recommend that an express 
statement be included in the full faith and credit provisions stating 
that it is the requirements of fundamental fairness that shall guide 
whether the state court shall give full faith and credit to a tnbal 
rourt order. In numerous cdses I have been involved with, state courts 
have refused to give full faith and credit to tribal court orders based 
on tP.hniral distinctions such as the fact that notice was given to the 
attorney rather than served directly on the non-Indian adoptive parent 
oven whpre the adoptive parents have received actual notice, where the 
seal is not affixed to the proper section of the paper and other hyper- 
technical distinctions which serve only to defeat the implementation of 
the Indian Child Wei fare Act. 

Sf'ction 1912(a) involves the basic contradiction that no 
n-.ti.p !<■ rpriuired in voluntary proreedinqs, or that this rpsult SPmns 
to bP in'pndod by the section. Manv states now take the position in 
vi-li,nf,irv prnmed'inqs that if a n-other siqns a waiver statpment st.atinq 
that thpy do not wish the Indian Child Welfare Act to apply, ftice of 
anv proceedings Can be avoided to the Indian tribe. This violates the 
tribe's right to have a child placed according to a modified order of 
(u-Pfpronrp, and violates the right of the extended family to the place- 
i.-,.nt orr.fcrpncp ordpr bpcausp thpy are often provpnted from coming 
forward to pxprpss their desire for custody of their children. Thero- 
furc I would roiommend'- that suhSPi.tion (a) be amended to .uist state 
■ ■•••■•ity "in any pro(.Podina in a st.itP court, whpre the court knows or nas 
;;.'„•..".. to know that an Indian child is involved, the party seeking the 
-.r '.uc plarempnt of or termination of parental riqhts to an Indian 
child Mia 11 notify the parent or Indian custodian, ..." Notice does not 
i-r.^n intervention and obstruction by the tribe in all instances and if 
the plarpMPnt preferences of the Act are followed, there will be no 
r.MSon to fear tribal intervention in voluntary proceedings. 
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i„H,-.n r^-Z hTc '^'a^'^^ "''^'^5 *° pxpanripd so that the party to an 
Indian Child Welfare Act procPoriing has the right to oxamine all reports 
or other .ii'.nnts usod by the court or which may be the basis for any 
doc on by the court. SPveral state social workers have refused ?o 

In '''KV'„'"f'',™."'"''wJ° ground that that information has 

not boon 'filod" with the state court. This distinction is esppcially 
cr tical wht-ro a st.atp worker wili file a social summary with the court 
but It IS t Kit worker's raw data file which will provide information to 
the Indian tribe or Indian parent about the basis for the sS.i 1 JirkoJ's 
dispositional .ind case work decisions. horsor s 

llndor sections 1912(e) and (f), J would recommend that a 
fill It. lull (if ,^xpf..rt witness be included directly in the Act. Several 
cnurts have refused to recognize as experts tribal social workers with 
extensive experience and on the other hand have recognized state soc af 
workers with no experience with Indian children or Indian social work 
IJo A J .h^ ^^'1':°" \l contrary to the direct legislative history of 
fhe Act, which states that expert witness is meant to apply to someone 
with more than normal social work experience. iu"ieo.i(. 

,ni,- c f "r ''"3 needs to be amended to state specifically that it 
..ppl es to independent adoptions where the child is placed directly by a 
non-Indian p.irent into a non-Indian home and the Indian family is denied 
custody. This is the Baby Boy_L problem I mentioned before. 

^^^5.^"°" Pl'^ ™st be amended to clarify federal jurisdiction 
siHUonlc, r'l'H^,'^'^'. W^V^'-? It appears from the rnquage o 

T ^ r}V. 'K'^ ^"^^^^^ State court action violating the 

Indian Child Wei fere Act provisions that gives rise to jurisdiction in 
any court of competent jurisdiction, including federal court This 
r^tumalp however runs contrary to the accepted judicial maxim that 
once in state court, appeal can only be made through the various state 
courts. Since Indian tribes have a right to original federal juris- 
diction under ?8 U S.C § 136?, this right to have issues of federal law 
nlVfti J?/^ w'' ^^""^'^ protected under the Indian Child 

ChMd WMfI;.c '^"l" ''J^' ^""tent of the Indian 

Child Welfare Act that such proceedings take place first in a state 
forum, the tnbe's right under 1362 to get into federal court must be 
protnrtod If a tribe wore to refuse to go into state court at all and 
wfre to file an initial proceeding in federal court, it is likely that 
the fodoral court would abstain based on the reasoning that it could not 
assume that a stale court would consciously violate the provisions of 
federal , aw Once in state court, and once the state court violates the 
Indian Child Welfare Act, there is no method by which the tribe can get 
back into federal court unless this provision of the Act is hf>ld to 
pre.nrve thP fnbe's federal court jurisdiction under 1362. The case of 
En^J'i"<?. .y- J.L^uisiiina__B^^^^ ofjtedical Examiners does not help in this 
suu.tion In irat rase Tfie UniTeT-StafcT-SJpreme Court said that a 
parcy could n-serve its frderal court jurisdiction by filing first in 
f.-...-r,.l ((.urt d/id asking for a remand of the case to state court The 
imlff.nq of that d.'risinn stated, however, that if the party raised any 
!r.?H K^","'"^^^^ ^^"'^ ^tate court, then reversion to the f^ederal forum 
wou d be lost Since under the Indian Child Welfare Act, the Indian 
party and tribe have no rights under federal law except those which are 
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given by the Indian Child Welfare Act, it would be uselpss to Intervene 
in a state court proceeding under that principle because the protections 
of the Indian Child Welfare Act could not be raised in the state court 
without losing access to the federal forum later on. Since in most 
cases violation of the Indian Child Welfare Act takes place by Ignoring 
the Act and following state law, tribes will vjain nothing by intervening 
in state court proceedings under such a principle. Therefore, federal 
court jurisdiction must be clarified under this section. 

Section 1915 of the Act should he amended to include sonte kind 
of Hmitation on good cause to the contrary. State court Judges are 
tj-iing every imaginable reason to avoid implementation of the Indian 
Child Welfare Act or return of the child to the reservation or Indian 
family. While the legislative history to the Act states that this 
section is intended to preserve the child's right to be an Indian, state 
court judyes are too often ignoring this caveat in the placement of 
Indian children. This principle specifically applies to section 1915(c), 
where it states that the preference of the Indian child or the parent 
shall be considered where appropriate. The states are using this 
^nrt inn with parents to have the parent request that the Indian Child 
Wrl ftuf? Act not be applied at all, or to request that the child be 
placpd contrary to the preferences of the Act, This intimidation on the 
part of state courts and agencies was one of the major problems addres- 
sed by the Indian Child Welfare Act, and the practice should not be 
permitted to continue under the placement section as written- The Act 
states specifically in the legislative history that it is the child's 
right as an Indian which should control even over parental preference 
and this principle should be stated explicitly in the Act so that the 
Act's provisions cannot be avoided. In addition, state courts are using 
the good cause language to deny placement on the reservation because 
they think it is too rural, that no doctors are available, and for other 
culturally inappropriate reasons. 

The only other section that I would like to address in terms 
of amendment is section 1921, concerning the applicability of other 
laws. Tnis section should be clarified to make it clear that it is 
intended to help implement the Indian Child Welfare Act, and is not to 
be uspd as a means of avoiding the Act's provisions. 

III. rUNpiN_G N_FEDS 

Let me start off the question of funding under the Indian 
Child Welfare Act by giving a brief summary of two examples of situa- 
tions I have encountered where the lack of funding resulted in the 
policies of the Act being frustrated, despite conscientious involvement 
on the part of the affected Indian tribes. 

The first case took place when I was acting as a Staff Attor- 
ney for the Indian Law Program of Oregon Legal Services. The fact 
situation involved '•■"^ unwed parents. The father was a full-blood 
Pnwnnp rpsiding in Oklahoma. The mother had run off with the Indian 
child to Oregon. The Pawnee father requested that we represent him in 
his attempts" to obtain the return of his child to his natural family. 
We participated in a series of proceedings in Fuqene, Oregon, over a 
period of two years, in which the state judge expressed extreme reluct- 
ance to r-pturn the child to what he considered an unknown situation in 
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whore the child ^nulcJ bo living with cin Indian family, 
rho nnthot- was a confirrrod alcoholic and dospite mpoatod attompts at 
rh''iw r- '^""^'""'^'^ to rxp^rionce problems in the parentinq of her 

c lid. Finally at the end of the two-year period I managed to convince 

Pf^'"^"e"cy Pl^nni'^g for this child was so 
grp.it that the? mother should be given no mor'; opportunity to rehabili- 
tate herself and instoad the child should be retuniod to the cusfody of 
the natural father or the Pawnee Tribe. I had been in contact with the 
Pawnrp Tnbe over the course of this two ynars, and I contacted fhem to 
infoini thmn tha the child would be returnPd to the reservation ar,d that 
hov M.-r'ripd to .irninge plaromont for the child. They informed me that 
the honie at rhe natural father was not suitable for the child at "the 
pr^'-.'nl liiie, and th.u hncauso they had no money in their Child Welfare 
Pmrm to pay for foster care placement, that thoy could not arranoe a 
home tor the child Therefore, two years of active court involvement on 
my part ended up being wasted and the child remained in the non-Indian 
foster home in Oregon because sufficient funding was not available for 
placi.'ihunt on the resorvation in Oklahoma. 

Thp second situation involved a case I am handling for the 
Nav.1.0 rr.hn, myolvinq an independent adoption where the parents are 
two tPeMd.jors. The father is a full-blooded Navajo. The parents were 
prohitntPd from speing each other after their respective parents found 
out that th'^ non-Indian mother was pregnant, and the Navajo father was 
informed that the mother was going to have an abortion. His first 
information that a child had been born was when he received a call from 
the California Oepartment of Adoptions two months after the child's 
birth, rr^-.c Uincj enrollment information and medical information to be 
used by thp prospective, adoptive parents, who were non-Indians, and in 
whoso home the child had been placed within twenty-four hours of his 
♦ : '• u '"™^di'itoly informed the California social worker 

that He wished custody of his child, but was given no indication of how 
he could prornpd to obtain the child's custody. The father's family 
then contacted the Bureau of Indian Affairs who informed them of several 
state Indian Child Welfare programs that might assist them. 'When the 
frimi y ront.ict'^d the Los Angeles Indian Center, they were informed that 
the Los AfifjelPs Indian Center would like to help them but that their 
'iftor.ioy had just hnnn released due to d lack of funding. It was only 
when fhf. C-nter thr-n referred the family to the Navajo Tribe that an 
dttorf.fy finally got involved in the proceedings and intervened in the 
rase. Rv that time the child had been in the prospective adoptive home 
for over four months, and the adoptive parents are now strenuously 
arquing that: (1) the father made no legally effective effort to obtain 
the return of his child; and (2) that the long time the child had now 
been in the non-Indian adoptive home should result in the natural 
f^Uher s icqupst for rtistndy being denied because of the bonding that 
has taken plarc bptweon the child and the non- Indian adopt ive paronts, 

Th^'^P r^c^rs point out Ihn criWca] nnndod for ddonuate funding 
to m-rnit Indi.u) tribes to assumo their rosponsibil itips under the 
Indwin rhflfl \:o]UrP Art. Ft only tnkos onP casn in which a state court 
judge bflir'ves that an Indian tribe is not fulfilling its legal respon- 
sibility in a competent for that ludqe to give short shrift to 
the Indian Child Welfare Act and the rights of tribes and Indian parents 
in dny other pro(,ePding. A good example of this principle involves the 
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child in In Re Bicdhpad, a Nobrasl<a Supreme Court decision riocidffd in 
1*983 SeeT'J^'rirnr.TOSB. If you read that decision without knowing 
the "facts; it appears that the Standing Rocl< Sioux Tribe intervened in 
an ICWA proceeding in Nebraska and then tool< no further steps to assert 
their legal rights, the Nebrasl<a Supreme Court ruling that the tribe 
abandoned its right of intervention and its petition to transfer the 
proreedinq to Tribal court by falling to appear at the trial. However, 
the real facts of that case are that the Tribe appeared for the first 
5ix hnarintjs in this matter, during which time opposing counsel made 
repeated superfluous motions in order to attempt to drain the ,ribe s 
resources. When the Tribe failed to show up for the seventh hearing, 
t.he trial court immediately made a ruling that the Tribe had abandoned 
its legal right of intervention and transfer. 

There are several funding areas that are critical to full 
Implementation of the Indian Child Welfare Act. They can be divided 
' into two categories:' on-resnrvation and off-reservation funding needs. 
On-reservation funding needs can be succinctly summarised as adequate 
funding to enable tribes to competently represent themselves in state 
ICWA proceedings. The Navajo Tribe presents an excellent example of 
wh()t these funding needs are. 

First, there Is the need for adequate lenal representation. 
The Navajo Tribe Is currently involved In Indian Child Welfare Act 
proceedings In 19 different states. Because of the rules of each state 
bar association, the Navajo Tribe must hire local counsel in each state 
so that representatives of the Tribe may appear in court proceedings 
taking place in that state. While the Tribe attempts to use rounsel 
that does not need to be reimbursed, such as legal services offices and 
Indian Child Welfare programs, the lack of adequate personnel has 
resulted in an expenditure of over $30,000 by the Tribe in the last year 
to retain local counsel to assist the Tribe In these proceedings. While 
the Navajo Tribe has made a full commitment to enforcement of Its Indian 
Child Welfare Act responsibilities and protections, many smaller tribes 
cannot afford this kind of expense, particularly where more than one 
proceeding is going on in several different states. 

The other area in which on-reservat ion funding is critical 
involves the social work aspects of Indian Child Welfare Act cases. 
These aspects can be divided into two parts. First, state court judges 
need to be assured that adequate placement resources exist if they are 
to transfer a child to the reservation, and that adequate resources 
exist to provide the Indian child who is transferred back the services 
which they require; I.e., psychological services, family support ser- 
vices, parenting classes, etc. The second area of social work in which 
additional funding is required involves tribal testimony in state Indian 
Child Welfare Act proceedings in distant states. The tribe is always at 
a disddvantage, because every time there is a proceeding, tribal person- 
nel must travel long distances while state court personnel are already 
in the vicinity of the area in which the Indian child is located. Thus, 
if Tribal social workers need to assess the incidents that have taken 
place, or to conduct a home study, or if a tribal psychologist needs to 
interview and evaluate the family, funds for travel and contract ex- 
penses for expert witnesses must be expended in order for the Tribe to 
adeouately represent its position in state court. This also implicates 
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the situation discussed obove where opposing attorneys will sometimes 
file continual and superfluous motions to attempt to drain the tribal 
trrasury. Because of these massive expenditures, tribes are often 
forced to rely on state social work reports and experts appointed by 
state courts to evaluate Indian families. This is the exact type of 
bias which the Indian Child Welfare Act was originally enacted to 
rectify. Without adequate funding tribes cannot present unbiased 
testif^.ony which will contradict those biased or prejudiced reports 
submitted by non-Indian state social work or psychiatric personnel. 

The second part of this problem, although intimately connected 
with the first, involves- of f-reservation funding of urban Indian Child 
Welfare Prorjrams. When these programs are in operation and are ade- 
quately funded, resources exist to assist tribes 1n distant state 
litigation which will be unbiased and which will adequately represent 
the tribal point of view. For instance, if an Indian Child Welfare Act 
program has an attorney who has been hired to handle Indian Child 
Welfare Act cases for that program, tribes are not forced into the 
expensive decision of hiring local counsel. In addition, if that 
program has social workers and psychologists on staff, those people will 
be in a position to assist the tribes in resolving a bad family situa- 
tion due to the fact that they are located in the local area where the 
family Is settled. This resolves the long-distance problems associated 
wUh sending tribal social workers and psychologists to distant destina- 
tions every time case work needs to be done. Since It Is the cases in 
which the Indian family resides and Is domiciled off-reservation which 
ar.i most difficult for the tribes to resolve because there Is no exclu- 
sive jurisdiction, it Is particularly these cases in which adequate 
funding of urban Indian Child Welfare Programs is necessary. It is also 
urban arnas where Indian families tend to get into difficulty and this 
difficulty comes to the attention of state authorities rather than being 
handled informally by the extended family structure or tribal resources', 
because those resources are not available. Thus, if anything, it is 
funding of urban programs that is most critical to successful implemen- 
tation of the Indian Child Welfare Act, both from an Individual and from 
a tribal viewpoint. The Bureau of Indian Affairs* position that funding 
should bo ended for these urban programs is a complete abrogation of 
their trust responsibility to Indian people as imposed on that aaency by 
Congress through treaties and the ICWA. 

IV. CONajLISjON 

The ICWA constitutes a significant congressional commitment to 
assist Indian families to raise their own children In a culturally rele- 
vant family environment. The, Act has, for the most part, worked well. 
With the amendments which we have recommended and adequate fundinq, the 
ICWA can fulfill its intended purposes. On behalf of the Navajo Nation, 
I thank the committee for this opportunity to comment on the ICWA. 
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Mr. Ai.KXANDKH. Our ru»xt scheduled wif?iess is Mary Wood, who 
is the diroctor ot* the C ouncil of Throe Kiveis, from IMttsburgh, PA. 

STATKMKNT OF MARY WOOD, DIUHCTOR, NATIVK A!V1KR!(\\N 
FAMILY AM) VUIU) SKRVICK PROGRAM, AMKRK AN INDIAN 
CKNTKR, ( Ol^NClL OF THRKK RIV KRS, FITTSBrRGH, FA 

Ms. Wood. In correction, I am Mary Wood. I am director of the 
Native American Family and Child Service Pro^'ram, which is a 
pro^rarn of the Council of Three Rivers at the American Indian 
('(»nier in Pittsburgh. I am not the director of the center. That di- 
rector is Russell Simms. 

I am really happy to have the opportunity to address some of the 
concerns that our program has identified in the 2 years that we 
have been functioning. These concerns are mostly problems with 
imph^nientation of the act. The failure of service agencies to identi- 
fy and track Indian clients is an important barrier to service. We 
liav'e also found the case workers and casework supervisors, who 
mav have received information or training on implementation of 
{he Indian (*hild Welfare Act, do not always have the opportunity 
to disseminate such information agency-wide. To counteract this, 
we have placed strong emphasis on working directly with agency 
directors or their designees regarding Indian child welfare rnatters, 
and wo involve them actively in planning appropriate training and 
technical assistance for their staff. 

While there are many points of access for families in the main- 
stream vvh(^ are seeking information or support regarding their de- 
cision to adopt, these are not geared to Indian concepts or needs. 
The Native American Family and Child Service Program inter- 
prets mainstream services to tribes and Indian families in order to 
id(»ntify and eliminate potential barriers to service. Any prospec- 
tive adoptive family encounters a bewildering ma/.e of redtape 
delays and frustrations. But for Indian families, these can present 
insurmountabU* barriers. 

I have becMi active in the field of adoption for 15 years, and I am 
impressed wiih the tremendous growth of the Indian child welfare 
program over the past :i years. We find, however, that the Indian 
child welfare programs face serious challenges in the fact that they 
are und(»rfunded, while greater demands are placed on them ^han 
on more-established programs. These Indian child welfare pro- 
grams face complexities of service deliveries, encompassing tribal 
codes and State statutes, while having unusually high service popu- 
lations per worker. Although the Indian child welfare w()rkers are 
(iefiicated. w'o are seeking numbers of workers experiencing **burn 
out" hi^ciiuse of their frustrations that are due to understaffing, 
which is due to underfunding. 

Tremendous gains have been made in the development of State 
tribal agivements. However, we need to place more emphasis on 
trihf»-to-trib(^ agreements and off-reservation Indian child welfare 
[)r()uram agrc^ements in order to establish a strong matrix for the 
(h^liv(»rv of hulian child welfare services nationally. 

We have worked with a number of tribes involved in child custo- 
dv proceedings in distant States. Off-reservation Indian child wel- 
fare prograns are uniquely able to assist tribes in the provision of 
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timely and cosl-offt'ctive child welfare services for their off-reserva- 
tion tribal members. There is a demonstrated need for specialized 
training and permanency planning, in preparation of footer and 
adoptive families, placement dynamics, and post-placement sup- 
ports. In the past 2 years, the Native American Adoption Resource 
exchange, which is a component of our Family and Child Service 

.1 rogram, has found that Indian child welfare programs need ur- 
gently additional training and experience in the preparation of 
Indian foster and adoptive families through group process or 
through family preparation processes that prepare them for the 
problems that they will experience. 

An understanding of placement mechanics, family and communi- 
ty resources, and pure support systems will enable Indian child 
welfare programs to better prepare families for placement. Fami- 
lies will gain an understanding of the types of Indian children 
available for adoption and their special needs, as well as increased 
appreciation of themselves as resources for tb" children 
^ One of our greater areas of concern is th ;; -pretation of the 
good t'^u^e,, clause in the Indian Child Welfare- ..ct, section lOKbj, 

> lUo(a) and lO.Kb). We have found that State courts may find "good 
cause inconsistent with the substance and the intent of the act. 
^or example, an hastern seaboard State court recently declined to 
transfer jurisdiction to a Western tribe, citing their finding that 
the Child in question did not have intellectual capacity to benefit 
from upbringing within a tribal setting, although the child was at 
no time determined to be deficient in inte.Migence. 

A Great Lakes region State court refused to transfer jurisdiction 
o the tribe, arguing that there were "no appropriate" Indian fami- 
lies available for an Indian child, even though the tribe, through 
referrals made by the Native American Adoption Resource Ex- 
change, was aole to show an availability of Indian families. An 
Eastern bt ate has declined to transfer jurisdiction for a preschool- 
aged child, based on the argument that the child has resided out- 
side the Indian community for half of her life, and that it would be 
a hardship to tran^sport the State's witness to the Midwestern 
tribal court. 

State and private placement agencies are often reluctant to look 
to the preferences set forth in the act in placing Indian children, 
btato and private agencies need to understand th<? order of prefer- 
ence applies to involuntary relinquishments, unless altered by the 
Child s tribe. State and private placement af;encies are not recruit- 
ing Indian families in sufficient numberi] f^r the initial out-of-home 
placement. As a result, an Indian child is often placed outside the 
Indian community, and due to poor permanency planning, he re- 
mains for months— sometimes years— in the limbo of foster care, 
btate courts then find bonding has taken place and find chat repre- 
sents good cause for setting aside the preference of the act and 
P'H^il"^'.^"^ ^""^ adoption with the foster psychological parents 

I fie final concern I would like to bring to your attention today is 
the frequent request for services for Canadian Indian children who 
have been brought to this country for placement within non-Indian 
adoptive hotries. These are frequently very problematic adoptions, 
where the children are finally becoming involved with local chil- 
dren-and-youth-service offices, These children-and-youth-service of- 
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fices contact us for assistance with planning appropriate home 
placement. In those instances where the children are 10 or young- 
er, there may be American Indian families available foi replace- 
ment. When the young people involved are already teenagers, it be- 
comes increasingly difficult to identify appropriate resources. These 
children then become the victims of a system where Indian child 
welfare programs are unable to provide service. 

There is a need for the development of procedures that will m- 
volvo the child's Canadian band in plaiining. There is also a need 
to support the efforts of Canadian bands as they develop their own 
Indian child welfare service system. 

In closing, the Indian child welfare program has successfully 
overcome many challenges but continue to need increased funding 
in order to provide effective, appropriate, and timely services to 
Indian children and families. I appreciate the opportunity to be 
here, ar.d I will answer any questions that I can. 

Mr. Ai.KXANDER. Thank you for your very thoughtful statement. 
You art' located in Pittsburgh, I note. Are you aware of the educa- 
fion:'.! institutions in your area that provide for social work degrees 
or counseling degrees spending any time on the Indian Child Wel- 
fare Act as they train iheir professionals who will then be mem- 
bers of the State court system? 

Ms. Wood. No. we are not aw-^re that is happening. In fact,^\ye 
are not aware of any kind of training that has taken place within 
the State v\' Pennsylvania for implementing the act. There has not 
been any kind of 'a written memo, even, coming down from the 
State offices concerning implementing the act. 

Mr, Ai.j-;xANDER. Thank you very much. We appreciate your 
coming today. 

We are going to go slightly out of order to enable someone to 
catch a plane. Our next witness will be Wanda Sharp, from the 
Mississippi Hand of Choctaw Indians, from Philadelphia, MS. 

STATKMKST OK WAN1).\ SHARI'. DniECTOIl. VWUA) ADVOCACY 
I»RO(;UAM. MISSISSIPPI BAM) OF CHOCTAW INDIANS. PIULA- 
DKH'HIA. MS 

Ms. Sharp. My name is Wanda Sharp, and I am the director of 
the Child Advocacy Program for the Mississippi Band of Choct_aw 
Iruiians. a federally recognized tribe that consists of somt- 4,oOO 
nn'mhcrs. located iti east-central Mi.ssissippi. 

It is a privilege for me today to testify m matters relating to the 
implementation of t^^e Indian Child Welfare Act of 197S. I have 
had the privilege to administer grant program funds for the Indian 
child welfare moneys for the past 4 years. However, I have worked 
in the position I now hold for almos; 0 years. 

As we know, the Indian Child Welfare Act is a Federal law de- 
signed to corrt'Ot the failure of the States to recognize the tribal, 
cultural, and social standards found in Indian reservations and 
families. The basis for the Indian Child Welfare Act is to protect 
the stabilitv and security of Indian tribes and fa:nilie.s by providing 
for a.ssistance to the Indian tribes and the operation of a child and 
family .servivv program. 
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Unfortunately, the effuctivent'ss of such a program has been re- 
duced due to insufficient funding. Over the past 2 years, my staff 
has been cut in half. Our main focus can only be on that of protec- 
tive service program to abused and neglected children. However, 
the tact still remains that much work needs to be done in areas of 
prevention, adoption, high school dropouts, teenage pregnancy, 
runaways, incorrigibles, and training paraprofessional staff. 

One of the most significant problems is the uncertainty of fund- 
ing. As this committee is aware, tribes wishing to apply for a grant 
must spend time in developing proposals that must be evaluated in 
competition with many other applications. This procedure requires 
hundreds of hours of fetaff time to develop another proposal on a 
year-to-year basis and distracts and interferes with tribal programs 
meeting basic goals and objectives. I think it really would be great 
if we could extend this to a 3-year funding program. 

If I may, I would like to address the specific sections of the act 
that we feel are problem areas. First of all, notice given to tribes 
regarding child custody proceedings many times is insufficient. In 
section 2:ni in the Code of Federal Regulations, it spells out the 
inlormation to be given to tribes. However, we usually receive only 
the petition, with the name of the child, the date of birth, and the 
parents name. A contact person is rarely ever listed in these cases, 
which requires a lot of our time in trying to track down who it is, 
to find out more information, to find out if the child is a member of 
the MisHi.s.sippi Band of Choctaw Indians or is eligible for member- 
ship. 

Section 4, regarding the definition of an Indian child, states that 
an Indian child is an unmarried person under the age of 18 and is 
either a member of an Indian tribe or is eligible for membership in 
an Indian tribe, and is the biological child of a member of an 
Indian tribe. Over the past 2 years, I have found a number of Choc- 
taw children needing services. However, because of the definition 
of "Indian child," I have no jurisdiction in the matter. Seemingly, 
if feasible, what is needed is some type of universal definition of an 
Indian child. 

T^«-' act at present does not cover a youth who is a deliquent. 
I his ha.s become a really pressing problem on the Choctaw Reser- 
vation. Tfie question we face is, who is going to handle a youth 
vvith multiple alcohol-related offenses and other delinquency-relat- 
ed problems? In fact, the Choctaw tribal court has put a hold on all 
dehqueiits coriung to the attention of the Choctaw court, until such 
time as the tribe can produce a youth counsellor for these mino-s. 

Our proKrnm receives an average of three referrals a week on 
youth-ri'latcd problems that we are unable to respond to because 
no provision exists in the Indian Child Welfare Act for delinquency 
related problems. 

As 1 mentioned earlier, Indian child welfare moneys have funded 
the operation of tlie Child Advocacy Program for the past 4 years. 
Ir.dian child welfare funds have enabled us to meet some of the fol- 
lovving objectives, and it has helped us to maintain an ongoing 
child advocacy protective services program for neglected and 
abused children, to act as a consultant to the Choctaw Tribal Coun- 
cil in writing children's code, to write an adoption code and present 
to the tribal council which was approved in 1982, to establish crite- 



176 



ria for licennuro of (-hoctaw foster homes, to assist in establishing 
paternity of illegitimate Choctaw children, to work closely with 
Choctaw tribal courts and judges, and to find permanent home 
placement by means of adoption for 54 children, which 1 might add, 
over 5)S percent have been placed with Choctaw people on reserva- 
tions and others with other Indian tribes, receive emergency calls 
on the weekends and after hours, and attend training conferences, 
and act as matching funds for a title XX day care center, which 
serves a maximum of 74 children. 

Without these moneys, it would have been impossible for our 
program to have continued. The Mississippi Band of Choctaw Indi- 
ans still has many unresolved child welfare problems on which the 
tribe is placing a high priority in finding solutions. The Indian 
Child Welfare Act offers the best hope for accomplishing these pri- 
ority goalb. Thank you for allowing me to move up my schedule 
and present testimony. If there are any questions that I might 
answer at this time, I will be glad to try, 

Mr. Ai,KXANDER. Thank you very much for coming. I hope you 
make you plane on time. 

Our next witness is Tony Robles, from Oklahoma City, OK, Wei- 
come. 

STATK.\1^:NT of tony robles, coordinator, INDIAN CHILD 
WKLFARK A(T PK0(;RAM, NATIVK AMERICAN CENTER, OKLA- 
HO.MA ( ITY, OK 

Mr, lioHLfciS, Thank you. My name is Toby Robles. I am from the 
Native American Center in Oklahoma City, the Child Welfare Pro- 
gram. 

Mr, Ai^FXANDKR. Your prepared testimony, which the committee 
has, will bo in the record, including all the attachments. We appre- 
ciate it. 

Mr. RoRKKS. 1 want to talk a little about the profile of the urban 
communities in Oklahoma, It is mainly the Tulsa and Oklahoma 
City area. The combined population of Indians in these two areas is 
about 40 percent of the total population in Oklahoma. Selected 
census tracts for Oklahoma City show that the Indian families 
range from -IS to 78 percent below the average income in Oklaho- 
ma City. Our own statistics in our child welfare progmm from 1980 
to show the unemployment rate or the income below poverty 
uuidolint^s at about S(i percent. 

In Oklafioma City and in Tulsa, we have all the tribes that live 
in each area of Oklahoma, plus others from out of State. Statistics 
continue to show that the American Indian population is young. 
Our own N.A.C. social services program listed that there were 0(55 
children '> years of age and younger. They also had THo children 21 
years of age within those same families. Our own child welfare pro- 
gram statistics for this ^^urrent year show that the average age for 
the 11 children we are currently involved with is (i vears old. 

I would like to talk a little bit about the tribal chWd welfare pro- 
grams. 1 believe that in Oklahoma, if tribes did not have their legal 
representation, which wc -^d be people from the OKC-N.A. center s 
legal })rogram and people from ^he Native American Coalition in 
Tulsa's legal program, the tribes could not have imolemented any 
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kind of action with the Indian Child Welfare Act. Courts in Okla- 
homa have requested and they still are that way about having law- 
yera in the courtrooms instead of the social workers or the parale- 
gals. They will not allow a paralegal or social worker to represent 
the tribe. Without legal assistance, they would not have gotten too 
tar. 

Some of the tribal courts in the beginning were not working that 
well because of staff turnover. Thev felt that funding was not ade- 
quate. This has caused some problems with the tribal courts, be- 
cause they have had cases that are still pending from 2 and 3 years 
ago. Some of the children were not even placed with the extended 
tamily; they have been placed with other tribal members, and this 
IS still going on. 

Nowadays they have been talking to some of the tribal child wel- 
fare programs, about doing tribal-custom adoptions, instead of 
doing the American-system adoption that we are used to today. 

State courts are beginning to come around to complying with the 
act. bome of the rural judges are very rude to the lawyers that rep- 
resent the tribes, to the tribal child welfare workers, and other 
people that are involved with the tribe. They have had to litigate 
the constitutionality of the act when it first came out. There are 
problems with the State courts denying transfer cases to the Court 
ot Indian Offenses. We have heard a lot of complaints about that, 
and we are basically in the same situation as many of them be- 
cause of the "good cause" clause. 

Intervention in Oklahoma courts is allowed today, but as I said 
earlier, most tribes would not have been able to unless they had a 
lawj er to represent them in court, represent many of the smaller 
tribes in Oklahoma, and they are the ones we are worried about 
because they do not have the money to retain an attorney to repre- 
sent them in State courts. There are only about four tribes in Okla- 
homa that have their own Indian child welfare attorney. 

I have heard people talk about the consents, voluntary consents 
for the termination of parental rights. One of the things that we 
have talked about in our office and with some other people is that 
most of these consents are done by single mothers. Consents are 
usually done by the DHS workers, the welfare workers. One of the 
things that the mother will not say sometimes is the name of the 
father, and the DHS workers Nvill not insist on finding out who the 
father is. 

We have been involved in a couple of cases where we have asked 
the mother to give the name of the father so that we can get his 
paternity affidavit signed, and if he wants to, he can relinquish his 
own rightti. But if you do not get the father's name on that birth 
certificate, that child will lose his blood quantum, and he will 
never be able to have a heritage, once the termination is done by 
the smgle parent. 

I would like to give you some statistics from Indian country with 
Indian children under State jurisdiction. In October 1979, there 
were 717 children in State jurisdiction. Today, there are 717. In 
Oklahoma County, m November 1981, there were 154. Today, there 
are 79. Oklahoma County and Tulsa County, which makes up the 
largest population— makes up a big population of the State— is the 
most active in DHS custody of Indian children, with about 20 per- 
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cent of all the Indian children in DHS custody coming from Okla- 
homa County and Tulsa County. 

There are letters of support from different tribes, and 1 want to 
read this one, a short first paragraph. This is from the Muskogee 
Nation: 

This letter is to express the Muskogee Nation's appreciation to the Indian Child 
Welfare Program for its assistance in serving the needs of citizens of the Muskogee 
Nation that re.side in tho Oklahoma City area. As you know, the Muskogee Nation 
has inadequutf resources to intervene in child custody cases outside the Muskogee 
Nation. It is only through programs like yours that we are able to protect the rights 
of citizens in urban areas. 

There are many tribes that say the same thing to us. Vfe have 
other letters in here from tribes that say the same thing. We have 
letters from the public defender of Oklahoma County, the district 
attorney of Oklahoma County, the judge, the presiding judge of the 
Juvenile Division of Oklahoma County, who say the sarne thing. I 
hope you can read these sometime, because they are the ones who 

know, , , . 

Mr. Ai.KXANUKR. As I mentioned, all the letters will become part 

of the record. 

Mr. RoBLKS. I just want to say that they know what the needs 
are, and they realize that we are in very important urban areas, as 
well as for tribes around the country or around the State. We have 
been to about 20 different district courts in Oklahoma with our 
program. Ethel Krepps here is from the other center in Tulsa that 
provides legal services also. 

Mr. Alexander, In your experience, have you found that the 
Oklahoma Indian Child Welfare Act, which was passed in 1982, has 
made much of a difference in how the State and local court sys- 
tems cooperate with you, or the lack thereof? 

Mr. RoBLER. Not really, because some of the judges do not even 
recognii.e the need for the Federal act. We have had judges tell us 
that before, that they do not believe in the Federal act, and we 
have had to educate them just by being in court litigatmg ca.ses. 
That is what we have done in the past 4'/^ years. I think that we 
made a great inipact in Oklahoma County, which has affected some 
of the other counties because of the caseload there. We have been 
;il.le to do lots of litigated training. 

Mr. Ai.KXANOKR. You see your presence, more than the state 
stMtiitc. as providing the change that you said is slowly coming 
about in Oklahoma. Ls that fuir? - 

Mr. RoHi.Ks. Yes. 

Mr. Ai.KXANnER. Thank you very much. We appreciate your testi- 



mony. 
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liy P.\]^i:H STAllJfl.VI Oi- IfiHI;\.S Rdhl.JS OP nO; NATIVI= /V.QiKI(A\ C'liNTOS 

oni,n m.vm'. procram of okijmjcma crrv, ok 

My name is Tobias Roblcs and I am a representative of the Native 
American Centers Child Welfare Program in Oklahoma City, Oklahoma. 

In September 1979, the Amoric.m Indian Lawyer Training 
Prugram wrote: 

"In promoting and maintaining the integrity of society it would 
seen; that laws would be necessary to insure the happiness and peace 
of mind of children. For almost two centuries Indian children 
have endured negative influence upon their lives by political and 
social hostilities. The Indian Child Welfare Act of 1978 was passed 
into law to prevent the unwarranted breakup of Indian families and 
to give tribal governments substantial authority in determining 
child tMUUinly m,itti'rs. The script has been written. The actors 
must now h»» r»';uifed for m-nningful performances. The Act has 
designated operative roles to tribes, states, and federal agencies. 
It calls for a cooperative effort spirited by good faith of all 
parties involvtui. If those roles are not carried out in a concerned 
mannor. the objo.tj'ves of the Act cannot be realized.** 

Woll. inwr and a half (^\\) years later, the Tribes have been 
cooporcit ivo, iUo St.-tes have been s'-mi -cooperat i ve as has the Bureau , 
but nov; the ledi-ral people are asking for $0 appropriations for 
urban proj-;ram or of f- reservat ion Indian organizations for FY-1986. 
This is not cooperative, this is not good-faith, this is not within 
the spirit of th«» law and according to many it is not in the "best 
interest ol" Indian childnn," Indian families and the Indian Tribes. 
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Oklahoma City's 1980 M.S. A. Indian population is 2^4, 752 
rank-Mi; ahout third in the United State?s. Tulsa population is 

. The combined totals make up 7. of total Indian population 
living in urban areas. OKC is 15.4% of the population. 

M^.M 'cttui Ck'Msub Tracts show the average income for Indian 
r.Kriilii's ran^^.eti i'i\n]\ ASZ to 787. below the avfrago income for OKC. 
f^ince April 1^80, our Indian Child Welfare program has recorded the 
rare of poverty for parents, parent, or Indian custodians. From 
thai date to December 1983, the unemployment rate or income below 
ptiVfriy guidelines has been an average of 847» Some months the 

.en! .ij'.f rau* haii hv.cu 100% uneinploymont . Tlie N.A.C.'s Legal 
Pro>;i.in. ?-.ad S30 le^al intakes for 19S3. Of those 61% were unemployed 
or inro!:i.' hrlow poverty guidelines. The N.A.C.'s Social Services 
ri». j'tMiri is?\isiL'd 755 families. Of those 97% were below poverty 
In.JM r-'tiilc liui'H or unemployed. 

SiatiriticR continue to show American Indians being a young 
ran-. Thi NAC's Social Services program had listed that there were 
565 c)uldrt«n 5 years of age and younger and they also had 765 
I'hildrt-n ?\ yi*.ns to 6 years of a^^o within those families. Our 
u:\h\ ;'rt»;',r,im statistics for this current year show the average 
u'f fur Mif ''tl childr»?n involved to be 6 years old. 

TI.e Department of Health & Ihunan Services, Administration for 
Native .-Vuericans funded a study for the Oklahoma City Native American 
Cor^^iranity ontitled. NJ^T^VH_j^^^^^^^ CO>tMUN ITY SERVICES REPO RT. While 
i ih nu! possible fo submit the complete ^87 page report, the 
"ili,-:^l irht R of Findings" show the p.aps and barriers to existing 
.t:v'Ot-. in ?h{» Oklahomc* City area, 

^ Thf Oklahoma City Native An:ctican community is 
"without" al:m>j«t 10-1 of the sorvicos that should 
be available to it. 
* The Oklahoma City Native American^Community is 
'\.ithout" a significant percentage of services 
th.H Hhould bo avail.-ihle for: 

- P'->1 i t ioal Par t i ci pa t i on 
~ Hi'C rca t i nn 

- Child .ind F.ii:iily in-rvicos 
' A^^, inj', SoTvict'S 

• r ;i ru:y .Xvd i t\\ 1 Sorv i ci s 
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- Mi-ntal lit il f h Sjm* v i '.i-r. 

- N;Urition Services 

- Voi^T i nary 

- Energy Services 

- Transportation 

* The nv^st frequent barriers to delivering: availablo 

services to the Oklahoma City Native American conmiunity 

- I'n.iw.ire of exJsloru-e of service 

- UnawtU'e of huw to obtain se»rvice 

- I'nfiWiire of need or importance of rservice 

- Insen:",i t i ve to Native Americcin needs 

- Prejudiced against Native Americans 

- Insufficient Native American personnel 

- Overall, doesn't get results/meets needs 

- Unrible to pay direct costs 

- I'nable ro pny for rransportation 

- Lack of iransportaiiicn to /from provider 

* 'll\Ci Oklahoma City Native American conuiumit.y is also 
"wi rhout" cs tab! i shed ext ra-comrnunity linkaj^os for 
pi lUininft" 

- Economic Development 

- Disease Prevention, Detection Diagnosis, 

Treatment and Rehabilitation 

- Rt'sidential F.nvii'oiimental Control 

- Hazardous Substance Control 

- llou.^ i ng 

- KruT^y 

- ConmMni on r i nns . 

ITie OKC Indian Community representations all Tribes in 
Oklahoma and other Tribes from out of state. Urban Indian families 
don't know anything abouf: the Act and many, many lawyers don't know 
anytldng ar all about the Act. Those families involved in the lo^.al 
process dosetve and have a right to the best legal representation 
to prevLMU. the brotkup of their family accordinp^ to the Act. 

The Act; is here hocaus(? of unwarranted removal of Indian 
children from ihi'ir by families by non tribal public and private 
agencies. Now the Federal people are not willing to fund off- 
reservation Indian ICWA programs. They don't reali^.e or recognise 
the essential relations the urban Indian families and the urban 
Indian t)r>»aru t i ons have the Tribes. 
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The last four years have taufihc us all how important oxteiTsive 
legal counseUina and reproscntafion of the Tribes is to implencn- 
taclon of the Act and protection of individual children. Social 
w.rV.rs nncl pnr.■1-l^^.m workers in individual tribal ^vo&tam have 
;.,,.l'-.d Muu the whole nr.a of "protective services" is so permeated 
with state laws and UwyvtB - At least as administered by white 
agencies and courts that advice of a lawyer may be a daily need. 
Questions arise in tefiard to law as it pertains to suardaarships. 
adoptions, etc. which require tnore knowledge of law than they 
pcii.oss. The iudges hearing the cases have not responded to the 
.JTrLhal wcrk.r or give them very little merit in the com-troom, they,^ 

lisluii ro lawyers. 

Th.. r.,.r...se„taiion of Tribal Child Welfare Programs at Show- , 
C.vv.r iu-.-,riiu.s. Pre-trial hearings, Motion hearings, and Transfer 
of Jurisdiction hearings is of ma)4imum importance. In cases where 
Transfer is denied, the Tribe must be represented at Adjudicatory 
hearini^H D^positimal hearinss and any further hearings including 
Appe..!.. Stato rourf proceedings which go through without transfer 
or i-..-irlv >iiK!!.i':sal may last up to a year and a half. 

0,.'ly a few of the largest Tribes cm afford t:o hire Indian 
Child Welfare attorneys. And even still they will as'K urbnn ICW 
prc..r..-.s for assi st..-.nce with Tribal members. If only a handfull 
of Tribe.; can hire TCM a^corneys, what happens to otner Tribes 
^hat need assistance in their own area and in the urban areas. 
Tho.so that can't afford a good. knowledBable ICWA 
y. — .-.•inj'. in.iivi.hinU under the Indian Child Welfare 
L. "."iMrbe !/;:.-.r...y^''workina with and for Tribal child welfare 
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STATK COURTS/ 1 . C . W . A 

••,?. VolunUry state court compliance with the Act is still th« 
i^^^H^^ptiw not this rule for prosecutors and Judges in many of th# 
state courts. Most of these officials simply do not believe in 
-:S&^th0 Indian Child UV»lfare Act, if they did the need for our services, 
would already have diminished. 

Ue litigated the Constitutionality of the I.C.VJ.A, before a 
J.^dge panel in Oklahoma City, that determined the Act was 
-aonstitutuinal. Despite that ruling the State his continued to 
^l^ii^dbject to the Acts Constitutionality, Also when there seims to be 
^ri^'^H^ possibility of mandatory compliance with th« law. in^^rpreta* 
tions of the Act which obviously thwart its purpose arc leveloped. 
The phrase "good cause" is till stretched to keep an In'.ian child 
with white foster parcints alleging that a year and a half with 
them !nlght mean trauma in relocating to an Indian family. In. other 
~r:^^-^^^^^t transfer to the Court of Indian Offenses was denied be^aust 
^-^^ Che state Judge found the C.I.O, was "not capable of taking 

Jurisdiction" and this is "good cause." "Intervention" if ^'^}f\ui'-\- 
by the Courts but Tribes mu«t have a lawyer in order to spoak to 
issues in court . 

The voluntary terminations of parental rights in the courts arc 
_ usually written but not recorded, and the consequences of the ccnsont 
are sometimes not fully understood by the parents or parent. Most 
of the voluntary consent are by ypung, unmarried, not too educated 
women, and in some cases their FIRST language was their own Tribal 
language. Also in these types of parental terminations, the mother 
will not nane a father, V*hen this is done the blood degree of the 
child will be lost forever. V?e have been talking to everybody 
involved in these terminations to at least try to establish 
paternity. And who knows maybe the father may want his child and 
if not at least the child will have the Indian blood degree. 

Courts have not been willing to require the state to actively 
develop and certify Indian foster homes as required by Section 1912 
(d) of the Act. There are numerous other examples (voluntary and 
involuntary placements or terminations notices to Tribes and extended 
f .imili ; placerniMit oreforonces; .state/tribal agreements; adoption 
record keeping), w'.iere the State courts, the prosecutors and 
individual casr -.orkers violate Indian families and Tribes' rights 
under the federal Act. the Oklahoma Indian Child Welfare Act and 
the United Siat.es Constitution in such a way that appeal is the only 
way to keep thei.i fror^i gutting the Act in Oklahoma. 
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In October, 1979, there were 774 children identified as being ^ 
o£ Indian- heritage for whom the Oklahoma Department of Human ,. 
Services assumed legal custody and/or supervision in all types of -^.^ 
living arransctncnts. During the next three years and after the . ..■.:r^ 
-enactment of the Indian Child Welfare Act, the number of Indi.in . 
children in D.H.S. custody rose to 896 in July, 1982. That is a 
16% jump in State activity.. Since July 1982. to November 1983 
the number of Indian Children in D.H.S. custody declined by IJl 
to 717 children. That Is a 20% decrease of children In D.H.S. ..^ 

custody. _ . ■ '"^^ 

Some of the DHS statewide living arrangements, in November 1981, 

' were 305 Indian children living in their own home, US living with 

relatives and 209 living in DHS Foster homes. These same statewide ... 

living arrangements for Indian children for December 1982, were 203 

children living in their own home. 159 living with relatives and an . . 

Increased 242 living in DBS foster homes. For November 1983. the 

living arrangemGnts for our children were 212 Indian children living 

m their own home. W ^ving with relatives and 235 in DHS hemes. 

This program's basic target area is Oklahoma County. In 

November 1981. DHS had 154 Indian children in their custody. The 

living arranguments at that time were 45 living In their o.^ home. 

15 livlno with realtives and 42 living in DHS foster homes. According 

^ DHS December 1982 statistics, the Department had decreased Indian 

children numbers to 115. The living arrangements are 21 in their 

own home. 16 in relatives home and still 42 living DHS foster homes. 

In November 1981. the number of Indian children in DHS custody is 

/eikicpd to 79. 

Oklahoma County has the largest number of Indian child-en 
in DHS custody. According to statistics, since November 1981 
to November 1933. the DHS custody of Indian children decreased by 
50'/. This decrease is significate in itself, that the busiest 
^U^nty in the State felt an impact due to working Tribal programs 
and thta urban Indian legal services. 
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NATIVE AMERICAN CENTER INDIAN CHILD WELFARE PROGRAM 
^C-?'*' Indian Child Welfare program was first funded In July 



ee that tlwe this program has been involved in approxi* 
,^tely 320 Indian child welfare related matters. W6 have referred 

40 cases co other attorneys, agencies, or Tribal programs. This 
program has transferred approximately 80 cases to the Court of 
Indian Offenses at every court site and other Tribes. Our program 
^hat been Court appointed-Guardian Ad Litem in 25 cases by the 

Judges. Between January 1982, and March 1984, the program 
'^;;^^,|^4d sqhi^dulc 315 I.C.W.A. court hearings in various District 
j»^Hggurts and the Court of Indian Offenses, the Program has also 
assisted or worked for 20 of the Tribes in Oklahoma and 4 Tribes 
from out of state. We have logged over ?i ^nf)Q miles working for 
Indian frtmilica and Tribal program In the State. We have litigated 
^ ICWA caDOs in 20 District Courts. We are presently involved in 2 
Jg^'Wdi*ral Appeals. We h^ve examined Tribal Child Welfare Codes. We 
^rVKave worked with Tribes and the State Welfare Department In hammering 
out a "sample" State/Tribe Agreement. Now the Tribes want to 
contract for State- federal funds for families under the jurisdiction 
of the Federal Indian Courts and for families located on Federal 
Trust land but the State refuses and they use a Federal excuse. 

Keeping Indian families together, advocating for Tribal programs 
and helping the Courts to implement the Act is what we are doing. 
And w^^are^ doing it with the minimum of fHnds 
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December 27, 1983 



Legal Department 
Native American Center 
2900 S. Harvey 
Oklahoma City. OK 73109 

Dear Toby, 



This Utt«r .s to express the Muscogee (CrooK) NaU^^^^^^ 

te.re.bli to protect the right of citizens in urban aress, 

. Sincerely hope th.t you to o«^^ 

funding to your program would directly harm tne i ^ » 



funding 
Sincerely, 




Geoffrey Stanwng Bear 
General Legal Counsel 

GS/kr 
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CHEYKNNKft ARAPAHO 
Indian Child Welfare Prugrdm 





PO Bp* 3p 

Concho. Oilah'ir-14 ;J022 



January 11, 1984 

Toby Robles, Coordinator 
Child Welfare Program 
Legal Program 
2900 S. Harvey 

Oklahoma City, Okldhoma 73109 



Dear Mr. Robles; 

I appreciate the opportunity to respond in providing a support 
letter in behalf of your program. During the past seventeen months 
I have had the pleasure of working with your legal staff in the 
area of Indian Child Welfare , 'i have found the staff to be very 
dependable and competent. 

I appreciate their assistance in legal representation of the Cheyenne- 
Arapaho Tribes of Oklahoma. I conmend your staff on the cormiittment 
and dedication in the area of Indian children and fanilies that become 
involved in child custody proceedings. 



Sincerely, 




Winnifred ET White Tail 
Indian Child Welfare Coordinator 
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POSTAL. BOX 5«1 • CAKNCCIC. OKLAHOMA 790tB • 40ft/tft4-SaOO 



DecetBhar 2/, 1983 



Mr, Toby Roblaa, Child W«lfire Coorldlnator 

Native AMriean Center 

2900 S lUrvey 

Okliborea City, OV 73109 

Dear Hr. Roblcs; 

Since the Kiowa Tribal Complex it located ninety iiiles froii Oklahoma 
City, OK, and ve have Kiowa Tribal ncmbirs who reside in your area, or who 
may become clients of your program and others who have already benefited 
from your child welfare services, we support your efforts of service to 
Indian children in your area. 

For the next ysar, the Kiowa Social Service Department, Wowa Child 
Welfare Profram is looking forward to working with you and your staff. Wa 
support your efforts and encourage you to continue to aerve the Indian 
Population in the Oklahoma City, Ok area* 

If you have any question, please call thia number at <A05) 65A-2300 
extent ion 232. 

Sincerely, 

5ulia Roubideaux, 

Kiowa Child Welfare Specialist 

Clara Chsnate 

Kiowa Child Welfare Cataworker 



JR/jr 
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ABSENTEE SHAWNEE AND SAC & POX TRIBES 
Indian Child Welfare Program 
Route 5, Box 144 
Shawnee, OK 74801 



December 20, 1983 



TO WHOM IT MAY CONCERN; 



This letter is to recommend the Native American Center, 
Indian Child Welfare Program, located in Oklahoma City, Okla- 
homa, be considered for continued funding under the provisions 
cf Title II, ICWA for the fiscal year 1984. 

The Native American Center has made significant contributions 
to our tribal programs. Legal assistance has been provided to a 
minimum of twelve (12) families and at least thirty (30) children. 
The legal assistance has been most helpful to our tribal families. 

We highly recommend this program for continued ICW funding. 



Sincerely, 




Thomas J. Dry 
Program Director 
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KICKAPOO TRIBE OF 



OKLAHOMA 




CHILDREN AND FAMILY SERVICE PROGRAM 



January 6, 1984 



TO WHOM IT MAY CONCERNt 



The Legal Prograa of the Native American Center Ind its Indian Child 
Welfare activity it of incstinablc value to individual Indian persona 
and to the tribes in Oklahoma. 

The quality of service and the consistency of attention to Indian Child 
Welfare matters which we have observed of the Prograa, for several year 
now, certainly enhances the confidence we have in the capabilities of 
its s taf f • 

We would characterize the Program and its staff as being among the most 
knowledgeable and experienced in legal aspects of Indian Child Welfare 
in the country. 

There is no question, this is an extremely worthwhile and vital program 
which more than justifies funding under provisions of Title II, ICWA. 

We recoBcnend its continued funding for Indian Child Welfare activity 
for fiscal year 1984 • 



Since rely , 




Vernon T. Ketcheshawno 

Program Director 





191 

1D(sar nqpx. Cobles, 

__L ima-V -1-6 Loeife' 
irKJs \<aH&r 4-6 ThakalC .yOO 

ft 5 5 is Woe. giuen me ^ivJ 
mu^ Chi\d 0(liah(!)ina Cc(Ja+y- 
ZI:U6 neuer been in +Ki5 
-Vypa +rooble ,4- d^^i^-^ 

no_. LOha-V .rho d'o. ,*X"-dl.icdii+- 

hooe an<-^ mor\ay,B(j4 
Some hou^ ^ -P-co nd y pO 

PAG O04. Aim G^0\<\o^ i-0 

and _4- 'f^cpe 
L>^r30 (iui^s Can k^.&'Sip 
Up -Vhe^ Ovocx::^ LCcriC. 

Than!:: U^oO 



198 : 

e4 best copy AVAyBLE 



4 



192 



PUBLIC DEFENDER OF OKLAHOMA COUNTY 

4DI COUNTY OFriCC ■UlLOINtt 
110 NOaiffT • Klftft AVC 
OKLAHOMA eiT». OKWANOMA 71101 
40l.iai.lYtf IIT. Bit 



T. HURLEY JORDAN wSS^M\ijl!HiVu%\.iC OUMOtn 

January 3» 1984 



Tobias Kobles, Director 
Indian Child Welfare Program 
Native American Center 
2900 South Harvey 
Oklahoma City, Oklahoma 73109 

Dear Mr, Roblet: 

I am writing this letter in support of continued funding 
of the Indian Child Welfare Program of The Native American Center 
in Oklahoma City. The lega? staff of The Native American Center 
has been an active party in implementation of The Indian Child 
Welfare Act in the District Court of Oklahoma County and has 
provided numerous Indian families with quality Isgal representation 
in situations we all realise are difficult for all the people 
involved. They have also assisted numerous Indian Tribes in as- 
serting their interest in Child Welfare proceedings. 

The participation of the staff of ,The Native American Center 
has provided a cultural bridge that has assisted in developing 
coordination between st^.te agencies, Indian tribes and organizations 

The Native American Center' is the only organization the 
Oklahoms City metropolitan area providing Indian people with this 
type of representation and my experience in working with them in 
court proceedings over the last several years has i"?'^""^ ^l^^*" 
their competence and dedication, I highly recommend their Child 
Welfare Program for continued funding. 

Sincerely^ 

T. HURLEY JORDAN 
Public Defender 

THJ:mk 
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ROBERT H. MACY 



DI6THICT ATTORNEY 
OKUAHOMA COUNTY 



•tviNTH DitrmcT 

STATE or OKLAHOMA 



III COUNTY OrnCE •UILDIHO 
OKLAHOMA CITV. OKLAHOMA TllOt 

1401) tai iitt 



January 3, 1984 



Tobias Robles, Director 
Indian C!iild Welfare Program 
Native American Center 
2900 S. Karvey 

Oklahoma City, Oklahoma 73109 
Dear Mr. Robles, 

1 am writing this letter to highly recommend the continued 
funding of the Indian Child Welfare Program of the Native Ameri- 
can Center in Oklahoma City. 

2 will be brief in my remarks. There is no question that 
the legal staff of the Center has provided a critical service 
unavailable elsewhere. My dealings with the staff, particularly 
Doug Parr and Barry Benefield, have repeatedly demonstrated their 
dedication and competence. 

I have no hesitation in urging your continued support of 
this vital program. 



Sincerely, 




Rim:kak 
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District Court 



Oklahoma Countv, State or Oklahoma 

COVNTT COVMT HOUSC 

OKLAHOMA CITY. OKLAHOMA 7»102 

January 4, 1984 



Tobias HobltSf Director 
Indian Child Welfare Program 
Native American Center 
2 900 S, Harvey 
Oklahoma City, OK 73109 

Dear Mr, Roblaa, 

As presiding Judge of The Juvenile Division of 
The Oklahoma County District Court, I am writing this 
letter in support of continued funding for The Indian 
Child Welfare Program of The Native American center 
in Oklahoma city. 

The legal staff of The Native American center appears 
before This Court in numerous cases involving the welfare 
of Indian children. They have played and continue to 
play an important role in advancing the implementation 
of The Indian Child Welfare Act (25 USC 1902 et seq.).* 
The representation they provide for Indian parents and 
pn behalf of Indian tribes has always been of high quality. 
The urique experience and expertise of The Native American 
Center in working with Indian people has contributed 
significantly to developing the necessary understanding and 
coordination among state agencies, Indian tribes, Indian 
families, and The Court that is enabling us to address the 
best interest of Indian children in the cases that come 
before This Court. 

I strongly urge funding of this important program 
and the continuation of the excellent work they do on 
behalf of Indian families. 




Associate^istrict Judge 
Presiding Judge Juvenile Division 
Oklahoma County District Court 
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United States Department of the Interior 



IN BCFIV KKFtR to; 



BURtAU OF INDIAN AFFAIRS 
COURT OF INDIAN OFFENSES 
SHAWNEE AGENCY 



April 19, 1984 



Mr. Toby Robles 
Native American Center 
Indian Child Welfare Program 
2900 South Harvey 
Oklahoma City, OK 73109 

Dear Mr. Robles: 
Welfare Programs. 

Sincerely, 

Rebecca Cryer 
Magistrate 
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Oklahoma Indian Legal Services, Inc. 
3033 North Walnut, Suite I03\V 
Oklahoma City, Oklahoma 73IOS 

(405)528-5500 

January 24, 1983 




Mr. Raymond V. Butler 
Division of Social Services 
Bureau of Indian Affairs 
1951 Constitution Avenue 
Washington, D.C. 20245 

Dear Mr. Butler: 

u^if.!/"* letter In support of the Indian Child 

We fare program of the Native American Center In Oklahoma City. 
This program has been in existence for three years, and has served 
the large ncjed for legal representation not only in Oklahoma City. 

^'■"^ °^ ^^"^^^ serves parents and tribes 

individually, and also provides guidance for the trlSal Child Wel- 
c?I^oPf°^'■^"'f '.i"? /""^^^^ participation in negotiations with the 
State for a tribal/state agreement which authorizes state payments 
of foster care to trlbally licensed Indian homes. It is my under- 
l^ro^c?^ the Native American child Welfare Program has handled the 
largest caseload of Indian clients in the state this past year. 

I have worked with the legal staff of the Native American 
^h»,-r^ h[ ^ "^"'^f °f years, ano have always been Impressed with • 
their dedication in serving Indian clients. I have worked espec- 
rtt^A '^^fS^^y "^'^^ them during the past year on various Indian 
highly"^ matters, and recommend their Child Welfare Program 

Sincere] y , 



Susan Work Haney 
Attorney 
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Ann Affiliated (Uribe^ 



P.O. U» 72f 

Anaderke, Ok. 73009 

T«l 46S/247.249I 



January ?# 1963 



The Wichita inSian Q\iia Welfare Program viould like to axtmS a big "Itiank you", to 
you and your program, vWlch operates out of the Native American Center. 

Thank you for all the legal advice and counsel that you prxsvided for our program 
during this past year. Your organization has been a trenencSous help in solving 
legal quusUons by tribal members, inwlving different issues, 

Ihis tribe is alarmed to hear that the Urban programs set up for the Indian people 
in the metropolitan areas would be getting done away with by the current presidential 
ackninistration duriiK FY'83. 

It is our desire that your program continue to operate and be available for services 
to the Indian people for an indefinite period of time. 




Unoe E. Silverhom, 
Coordinator lOrf Program 
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LEAPCAT 



Ml SOUTH ITH 



P.O. BOX 17} 
CLIKTON. OKLAHOMA 1M0I 



405/321-4110 
»MI11 



TO WHOM IT HAY CONCERN: 



Implementation of the Oklahoma and Federal Indian Child Welfare Acts 
li crucial CO prevent the further disintegration of Indian nations* As 
with any legislation! these Acts will rcnain unenforced unless Native 
American people have vigorous advocates who can work toward cheir enforce- 
nent in child welfare cases* 

As attorney for the Legal Assistance Project for the Cheyenne/Arapaho 
Tribes, I an aware of the lack of knowledge of the terms of the State and 
Federal Child Welfare Acts among State court Judges, districc attorneys, 
social workers and private attorneys. I am also aware o! the expertise of 
the legal staff of the Native American Center and their excellent perfor- 
fflanee on behalf of Indian people in these cases. 

Since there are few advocates In Western Oklahoma with comparable 
commitment and expertise in an area where the need Is so great, 1 urge your 
financial support of this project* 



Sincere ly , 



Carol Crimi 
Attorney, at law 



e 
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United States Department of the Interior 



BUREAU OF INDIAN AFFAIRS 



AMADARKO AREA OFFICE 
P.O. BOX 368 
ANADARXO, OKLAHOMA 73005 



IN 



to: 



Social Services 



CERTIFIED - RETURN RECEIPT REQUESTED 

Ms. Hlllie Gi«go, Executive Director 
Native American Center, Inc. 
2900 S. Harvey 

Oklahona City, Oklahoma 73109 
Dear Hs. Clago: 

Your application for Fiscal Year 1984 Funds under Title II of the 
Indian Child Welfare Act has been carefully reviewed and rated by the 
Area Selection ConiDlttee, reference 25 CFR 23.21 and pages 28 and 29 
of the application guidelines. Based on the cOMlttte evaluation and 
recommendations, your application has be^n given prtllalnary approval. 
The average rating scora glvtn was 92, and ranlctd 3 out of fiftetn 
approved applications. The Coanlttta rceoM^nded funding In the amount 
of $38,000.00 to serve U5 persons as the unduplicated servi'': population. 

In view of the fact that the AnadarV.0 Area la being allocated $51,720 

less In Fiscal Year 1984 than was received In Fiscal Year 1983 and 

In keeping with the Intent of the Indian Child Welfare Act, the following 

guidelines for funding are being established as Area policy. Therefore. 

when submitting your revised budget please stay within the stated 

guidelines. 

1. Indirect Cost must not exceed lOX of allowed funding. 

2. No out-of-state travel allowed unlass directly related to a child 
welfare case. 

3. Per sq. ft. cost for office rental space must be specified In 
budget narrative. 

4. Purchase of office furniture or equipment will not be allowet*. 

5. No stipends or reimbursement for travel of child welfare board 
members to attend board meetings will be approved. 

6. Funding for consultants and training must be Justified and will 
be closely monitored. Budget narrative should clearly Justify 
proposed expenditures in these areas. 

You are hereby advised of your right to appeal this decision to the 
Deputy Assistant Secretary - Indian Affairs (Operations), In accordance 
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SUPPLEMENTAL TO 
TESTIMONY PRESENTED BEFORE 
SENATE SELECT COMMITTEE ON INDIAN AFFAIRS 
APRIL 25, 1984, HASHZNGTONi D.C. 



My name is Tobias Robles and I am a representative of the 
Native American Center's Indian Child Welfare Program in Oklahoma 
City, Oklahoma. 

Oklahoma is #2 in the Nation in State total Indian population. 
The State of Oklahoma has two major metropolitan/urban areas. They 
are Oklahoma City and Tulsa. Each of these urban citi?s have an 
Indian chi^S welfare program that provides legal services for 
Indian child welfare act related matters. Approx7.:aately 40 percent 
of the state total Indian population lives in these areas and 
it tells according to the Oklahoma Department of Human Services 
statistics on Indian children in the custody of the Department. In 
December 1982, 22.4% of the statewide total of Indian children in 
DHS custody were in the urban areas. In November 1983, 161 was 
the statewide total for these two areas. Just the population per- 
centages alone, says Congress must fund the urban progreuns. Many 
people believe it is unlawful not to fund the off-reservation 
programs and I must agree . 

This program would like to provide Proposed Amendments to 
the Indian Child Welfare Act. 

PROPOSED AMENDMENTS 



The first Change involves the findings and policy sections. 



25 U.S.C. SS 1901, 1902. Section 1901, Subsection 4 and section 
1902 talk about the establishment of minimum federal standards 
for the removal of Indian children from their families and the 
placement of such children in homes which will reflect the unique 
values of Indian culture.' Several courts, including the Kansas 
Supreme Court in Ba by Boy L , have applied this removal language 
to state that the Indian Child Welfare Act does lot apply in a 
situation where the child has never been a member of an Indian 
home. Several other courts have rejected this language, namely 
the California Court of Appeals in the case of JjULniojas J^L and the 
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Arizona Court of Appeals in The Appeal of Maricopa County , but 
confusion still exist surrounding this language. Applying the word 
"removal" to the Indian Child Welfare Act excludes all independent 
adoptions where the child is placed in an adoptive home without 
ever having been given a chance to be placed with the Indian 
natural parent or the Indian extended family, and violates Congress' 
responsibility to protect the potential tribal population of eligible 
tribal members. While independent adoptions and scep-parent adoptions 
in the context of divorce proceedings were clearly meant to be 
included within the Act's protections, state courts seeking to 
rauify an already existing adoptive placement or who are disenchanted 
with the Indian Child Welfare Act to begin with have in several 
cases applied this language to exclude such children from the 
protections of the Act. Therefore, we propose an amendment that 
the declaration of policy be amended to state: "the esta blishment 
^ f mini mum federal standards for the removal of In dian children 
from their families, the placement of all Indian children who 
m ust be Placed in foster or adoptive homes which will reflect 
the unique values of Indian culture, and bv pro viding for assistance 
to Indian tribes in the operation of chil d and family service 
programs . ^ 

The next section of the Act is the definition of child 
custody proceedings, 25 U.S.C. S 1903. Again, we are dealing 
here with the fact that several courts have interpreted the findings 
of the Indian Child Welfare Act to hold that the Act was only meant 
to apply to agency removal of Indian children in involuntary child 
and abuse situations, even though this kind of holding ignores the 
entire voluntary consent section of the Act. Therefore, in the 
definition of child custody proceeding, we would add at Section 
1903 11) "Child custody proceedings shall mean voluntary and 
involuntary actions and shall include - Then the various types 
of proceedings should be listed except that under Section 1903(1) 
(i) , foster care placement, it should read "foster care placement 
which shall include any action removing an Indian child from 
its parent or Indian custodian for temporary placement in a foster 
home or institution and shall include voluntary placement by 
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the parent of an Indian child;" Section 1903(lMii) termination of 
parental rights, should read "which shall mean any action resulting 
in the termination of the parent-child relationship, including 
termination itnich occurs as part of a voluntary adoption;" 
Section 1903(lMivK adoptive placement, shall read "which shall 
mean the permanent placement of an Indian child for adoption by an 
agency or by private individuals, including any action resulting 
in a final decree of adoption." 

Under 1903, subsection 6, the definition of Indian custodian 
must 'oe changed to state "means any Indian person %#ho has lawful 
custody of an Indian child under tribal law or custom or under 
state law," This change from the word "legal" to "lawful" is 
nec«jssary. Since most states have definitions which place legal 
custody in the state agency, the word "legal" should be changed 
to that the purpose of the Act is fulfilled, namely that the person 
who has physical custody under state law and stands in the shoes 
of the parent is protected from the inappropriate cultural removal 
of the Indian child from their custody. In one case a state court 
decided that because tribal custom did not specifically define 
custody in a relative as "legal custody," the grandparent in that 
case could not have legal custody under tribal custom and was not 
an Indian custodian. This opportunity for technical obstruction 
of the Indian Child Welfare Act must be removed. 

Section 1903, subsectior 9, addresses the definition of 
parent, and must be expanded to specifically recognize the rights 
of biological parents under the United States Constitution. Even 
though 25 U.S.C. $1921 states *hat federal law which provides 
higher protections to the rights of parents shall apply in the 
Indian Child Welfare Act, several courts have apparently been 
mystified by the absence of the word parent in the right to 
intervene under 25 U.S.C. §1911, and have held that since a parent 
is not the first listed preference under the placement section 
for the Act, 25 U.S.C, §1915, that parents were obviously not 
meant to be included within the Act's protection. This 
distinction is critical in those cases where a non-Indian mother 
is trying to place her child with non-Indian adoptive parents and 
states that she doos not want her child raised as an Indian, even 
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though she does not wish to raise the child herself. While it 
seems clear to those of us who practice Indian lav that section 
1921 protects the rights of unwed Indian parents in the proceed- 
ing, a short statement in the definition of parent that says 
-parents shall have all those rights to which they are entitled 
under the United States Constitution" will help clarify this con- 
fused area for state courts, and will give them less opportunity 
to avoid the application of .:he Act's requirements. 

Section 1911(c) should be amended to make it very clear that 
the tribe and Indian custodian have the right to intervene in both 
voluntary and involuntary proceedings. We would recommend that 
this intervention section be expanded to include placement pro- 
ceedings and adoption proceedings. This is because without the 
right of intervention, a state court will often not know that 
a tribe has modified its order of placement preference pursuant 
to section 1915(c), that an extended family member wishes custody 
of his or her child pursuant to sections 1915(a) or (b) , or that 
a natural parent may desire the return of their child un^er section 
1916. 

Section 1912(a) involves the basic contradiction that no 
notice is required in voluntary proceedings, or that this result 
seems to be intended by the section. Many states now take the 
position in voluntary proceedings that if a mother signs a waiver 
statement stating that they do not wish the Indian Child Welfare 
Act to apply, notice of any proceedings can be avoided to the 
Indian tribe. This violates the tribe's right to have a child 
placed according to a modified order of preference, and violates 
the right of the extended family to the placement preference 
order because they are often prevented from coming forward to 
express their desire for custody of their children. Therefore, 
I v/Oirld recommend tha- subsection (a) be amended to just state 
simply "in any proceeding in a state court, where the court knows 
or has reason to know that an Indian child is involved, the party 
seeking the foster care placement of or termination of parental 
rights to an Indian child shall notify the parent or Indian custodian. 
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Notice does not mean intervention and obatructicn by the tribe 
in all instances and if the placement preferences of the Act are 
followed, there will be no reason to fear tribal intervention 
in voluntary proceedings. 

Section 1913 needs to be amended to state specifically that 
it Applies to independent adoptions where the child is placed 
directly by a non-Indian parent into a non-Indian home and the 
Indian family is denied custody. This is the Baby Boy L problem. 

Section 1914 must be amended to clarify federal jurisdiction 
under the Indian child Welfare Act. It appears from the language 
of section 1914 that it is the initial state court action violating 
the Indian Child welfare Act provisions that gives rise to juris- 
diction in any court of competent jurisdiction, including federal 
court. This rationale, however, runs contrary to the accepted 
judicial maxim that once in state court, appeal can only be made 
through the various state courts, since Indian tribes have a 
right to original federal jurisdiction under 28 U.S. C.I 1362, 
this right to have issues of federal law decided in federal courts 
should be protected under the Indian Child Welfare Act. However, 
since it is the obvious intent of the Indian child Welfare Act 
that such proceedings take place first in a state forum, the tribe's 
right under 1362 to get into federal court must be protected. If 
a tribe were to refuse to go into state court at all and were to 
file an initial proceeding in federal court, it is likely that 
the federal court would abstain based on the reasoning that it 
could not assume that a state court would consciously violate the 
provisions of federal law. Once in state court, and once the 
state court violates the Indian Child Welfare Act, there is no 
method by which the tribe can get back into federal court unless 
this provision of the Act is held to preserve the tribe's federal 
court jurisdiction under 1362. The case of England v. Louisiana 
Board of Medical Examiners does not help in this situation. In 
that case the United states Supreme Court said that a party could 
reserve its federal court jurisdiction by filing first in federal 
court and asking for a remad of the case to state court. The holding 
of that decision stated, however, that if the party raised any 
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federal court claims in state court, then reversion to the federal 
forum would be lost. Since under the Indian Cnild Welfare Act, 
the Indian party and tribe have no rights under federal law e::cept 
those which are given by the Indian Child Welfare Act, it would 
be useless to intervene in a state court proceeding under that 
principle because the protections of the Indian Child Welfare Act 
could not be raised in the state court without losing access to 
the federal forum later on. Since in most cases violation of the 
Indian Child Welfare Act takes place by ignoring the Act and follow- 
ing state law, tribes will gain nothing by intervening in state 
court proceedings under such a principle. Therefore, federal court 
jurisdiction must be clarified under this section. 



Mr. Alexander. We will have to vacate this hearing room at 
2:30, which gives us about 40 minutes, and we have 6 more wit- 
nesses. So I am going to have to hold everybody to a strict 5 min- 
utes. „ . , ,« 

Michelle Aguilar, from Portland, OR, of the Suquamish Tribe. 

STATEMENT OF MICHELLE AGUILAR, INDIAN CHILD WELFARE 
COORDINATOR, SUQUAMISH TRIBE, STATE OF WASHINGTON, 
AND CONSULTANT TO THE NATIVE AMERICAN REHABILITA- 
TION ASSOCIATION, IN PORTLAND, OR 

Ms. Aguilar. I am Michelle Aguilar, and I am employed as an 
Indian child welfare coordinator for the Suquamish Tribe in Wash- 
ington, and I am a consultant to the Native American Rehabilita- 
tion Association in Portland, OR. So I am representing both a 
small tribe and an urban program. Thank you for allowing me to 
be here today. 

Many of the concerns that I was going to speak to have been 
spoken to already, so I will not take up time reiterating those 
points. Some are very important, and I do not want to gloss over 
them. You will receive the information in my written testimony. 

Our major concern is funding. We are a small tribe, and I am 
basically a one-person social service agency. One of the problems I 
see in the BIA's way of giving grants and allocating funds on the 
population basis is that there are certain costs that are across the 
board. One individual costs a certain amount of money in salary, 
fringe, and indirect. Each program has a basic cost just to set up. 
That is not going to change whether you have 5,000 people you are 
serving or 500. One individual still costs a given amount of money. 

Another point I want to make in terms of funding is, when you 
have those basic costs, many of your programs go out the door. One 
person cannot do it all. There are eight different programs under 
title II that are eligible for funding. We try and do a little bit of all, 
but we are basically doing band-aid work and barely keeping the 
programs together. 

I was going to talk about some examples that we have happen- 
ing, in terms of cases, but I will just go over those brieRy. We have 
a case right now in California. I do not have the funds to go down 
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there. We were not notified that the permanency planning issue 
was coming up in court until 4 days ahead of the court date, and 
then notification was not by the State. The State was not even 
aware that this child had a tribe that he was eligible to be enrolled 
in. I have contacted the urban program down there, and they have 
been extremely helpful. Without the urban programs, I personally 
would not have been able to get to our children in many States 
where they have come up in court. 

This does not include any kind of legal services. This is basically 
saying: "Hey, this is an Indian child. They are eligible for enroll- 
ment. Please notify the tribe." Those kinds of things are really im- 
portant. 

The other thing I wanted to talk about, too, is that we are here 
to serve the children. The funding issue comes back down to: If a 
child is from a small tribe or a large tribe, does it make any differ- 
ence/ Is that child any less important? Should they receive any less 
services because they are from a small tribe? That, again, comes 
down to the allocation of funds. The issue is the same in regards to 
the valuable urban programs. 

Some of the things that we are not able to do is to make a con- 
centrated effort in recruitment and licensing of foster homes. We 
are deputized through an urban center to do this because we do not 
have funds to set up our own program/agency. I do not have ade- 
quate money to travel to make all of the home visits, much less the 
time. As a one-person staff, I do all the administrative work, all the 
grant writing, all the counseling, all the CPS, all the paralegal 
preparation and counseling that has tc do with our youth code that 
we have in place at tribal court. I do intervention in the State 
courts, and I also act as a referral source for the county juvenile 
courts due to mutual cooperation. 

Even being here today is very difficult. It takes time away. It 
comes down to being a one-person social service agency. The prob- 
lems are the same whether you are a small tribe, a large tribe, or 
an urban program. I will give some specifics in the written testimo- 
ny. 

There is one case that I think I would like to have go on record, 
because it is a tragedy, and we have not heard those here today. I 
had a 16-year-old client who, for various reeisons, was released from 
tribal court. She had hidden a pregnancy from everybody con- 
cerned, and when it was found that she was pregnant, she was 
asked to leave her mother's home, for a lot of different problems. 
We were not able to provide this girl with any kind of prenatal 
care, any kind of parenting education, any kind of support services 
at a time when she needed them, and she was desperately asking 
for some Native American culturally relevant types of services. We 
could only refer to State programs and urban Indian programs. She 
did give birth to her child in an urban center. I saw the child 2 
weeks after birth, perfectly healthy, a wonderful child; 2 weeks 
later, that child ended up in the emergency room in a hospital, 
later in intensive care with a virus that had spread into her lungs, 
causing high fevers and convulsion. I do not right now know if that 
child is still alive. If that child lives, that child will probably have 
permanent brain damage from the fever and convulsions. 
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We have lost one of our children, due to lack of funds and due to 
the lack of being able to provide the kind of complete services that 

they needed. Thank you. . „ . j « 

[Subsequent to the hearing the following correspondence was re- 
ceived for the record:] 



THESUQUAMISH TRIBE 

P O Box 498 Suqu^mish. Washington 

RECF'Z. . ... - 

May 21, 1984 



Senator Mark Andrew, Chairman 
Select Committee on Indian Affiars 
U.S. Senate 

Washington, D.C. 20510 
Attn: Pete Taylor 



This written document is respectfully submitted by 
Michelle Aguilar, saboba/Calif ornia Mission, Indian Child 
Welfare Coordinator for the Suquamish Tribe, Port Madison 
Indian Reservation, Suquamish, Washington. 1 fT,^^P"f ^"^J"^^,, 
the concerns of the Suquamish Tribe, and would like to thank you 
for the opportunity to present testimony on the Indian cniia 
Welfare Act of 1978, (ICWA) P.L. 95-608. We ^re asking for 
recognition of and solutions to the problems of implementation 
of the ICWA and for appropriate levels of funding for operation 
of such programs under the Act. 

The suquamish Tribe recognizes that there many 
important issues concerning the implementation of the Act, most 
of which have been expressed during the oral testimony and 
writing by others. Our testimony is primarily /^^^i-.v son 

the critical issue of funding and how it affects the implementation 
by small tribes. Without an^dequate and reUable funding source, 
other changes and/or amendments to the Act will not help tribes 
and urban organizations provide the services that are 
necessary to meet the intent of the Act. 

We are asking that Congress: 

...KBtablish a funding authorization separate from the 
Snyder Act 

...Establish an authorization level of 29.5 million as 
recommended by the Association of American Indians and 
Alaskan Native Social Workers 

provide funding for tribes and urban programs on an 
entitlement basis rather than a competitive basis 
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Mandate funding to be consistent and on a three year 
cycle 



...Establish a method for monitoring and compliance of 
state and private agencies including enforcement by 
penalty for non-compliance 

•••Establish a consistent reporting system for research, 
information, and entitlement purposes 

As Indian people, united on this issue of Indian Child 
Welfare, we present our case. We maintain that our cause was 
presented with overwhelming evidence and justification six 
years ago. This Act, without proper appropriations, is now 
adding to the problems evidenced six years ago, by causing 
many complications resulting from tribes and urban programs 
trying to handle cases without the personnel and available 
services to do so. 

9S-608 states that there "is no resource that is more vital 
to the continued existence and integrity of Indian tribes than 
their children.** The tradition of our people consider our 
children the link between generations, the carriers of tradition 
and culture and our assurance that The People will continue to 
exist. Without adequate appropriations we will continue to lose 
our children. 

The Suquamish Tribe is a small Pacific Korthwest Federally 
recognized Tribe with approximately S30 Indians residing in 
our defined service area. In the last fiscal year The 
Suquamish Indian Child and Family Assistance Program has been 
able to assist approximately 139 clients. The numbers are 
growing with calls for assistance coming from as far away as 
Alaska and California. Yet with inadequate funding we are unable 
to meet the needs of even our small tribe. In terms of establishing 
programs to meet the intent of the Act it should be recognized 
that a basic funding level is needed to operate every component 
of a social service program, and that this is true whether it be 
a small tribe or a very large tribe. Under Subchapter 11, Section 
1931, a minimum of eight types of child and family service 
programs are listed as eligible for funding; all of these components 
are important to a successful holistic approach to treatment and 
prevention of family breakup. In trying to meet the needs of 
the clients and the intent of the Act, I find I am faced with the 
task of operating on an approximately 4,000 dollar budget after 
salary, indirect, and fringe are extracted. In essence this 
means I am a one person social service agency. 

In reality a one person social service agency requires that 
I:am on call 24 hours a day for crisis intervention, provide 
counseling to yolith and families, conduct all administrative 
duties including grant application and reports to the BIA, 
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provide CPS and investigations, provide services to the Tribal 
youth court as well as state and county court in^o^fl"'^"'^' ^?^„,„ 
as a para-legal, and sit on a Local Indian Child Welfare Advisory 
Committee for the state. I also act as a f««"i"r and licensing 
agent for foster homes. These are ]u8t a few of the "J" o* 
a one person social service agency. These <5i"««"^^^"^^" 
be a sour. of conflict within themselves and yet ^here is not 
enough mc .7 to set up separate units to meet the demands of the 
ICWA. 

Another major need that is absent due to funding restraints, 
is in prevention through family and youth ^"^""d recreational 
and cultural activities. Most successful preventative """f«^^"f . 
with teens occur in a group environment that 
where trust and rapport can be developed. Many clients are 
resistive to court ordered counseling. Recreational and 
cultural programs provide the setting that leads to information 
that can alert the counselor to Potential problems and 
provide a vehicle where intervention strategies and treatment 
can be developed. In this manner many cases that might not 
come to attention until a crisis develops and court intervention 
is appropriate can be resolved in the early stages. 

An important and major isssue is the need for the continued 
support of urban programs. I have called on urban Pfog"^^ 
many times for services in and out of state on behalf ot J 
child of our tribe. Without them many of our children would fall 
through the cracks. Currently an ""^-of-state urban program 

is helping me with a case that has "-"e "^f"".^^* ^fg^^^t 
We were not notified and compliance with 95-608 was non existent 
until the client was advised to notify the tribe by the urban 
center and we were able to intervene. This case is still in 
the sta^e'courrbut with P.L. 95-608 proceedures 
Without this urban center, intervention would ^ave been near 
impossible due to restricted funds and ^^"^"P'?^"^ J^^f^'^S^e 
This is a case where the intent of the Act is i" oP«"tion due 
to cooperation of a tribe, an urban program, and a state. 

Other problems that are directly tied in with funding 
issues include: 

-the limiting of foster home recruitment, licensing, and 

abusp counseling services 
-!ack of funis for professional training and education 
-unnocessary competition in the ^""t process 
-lack of monitoring for compliance and enforcement 

We need cooperation in order to .function. We c^""°t 
runstantly bo pitted nq.iinst one another for funds. We nood 
consistoncy nnd the means to take care of ourselves. What of .lU 
th^ children whose tribes or urban programs are not funded? 
Who pritec?" them? Comparatively spoaking wc are askina for 
vnrv little? Yet, due to a Uck of finding or a separate 
api/roirHtiin, and in spite of a well intentioned law, we are 
Still loiiin^' our children. 
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Mr. Alexander. Our next witness is from the Minneapolis 
Urban Center, Jake Mendoza. 

^J«J5***^^'' •'^^^ MENDOZA, DIRECTOR. CHILD OUTREACH 
PROGRAM, MINNEAPOLIS URBAN CENTER, MINNEAPOLIS, MN 

Mr. Mendoza. Mr. Alexander, you have my testimony in writing, 
80 I will summarize even more than I had planned to summarize. 

My name is Jake Mendoza, and I represent the Minneapolis 
American Indian Center My title is director of the Indian Child 
,? Monitoring Program. I am also considered the Indian 
ru^li wic monitor. What we do is, we monitor Indian 

Child >Velfare Act court hearings. We attend court hearings and 
ensure that the Indian Child Welfare Act is being complied with. I 
want to stress that we do not represent anybody. We do not act as 
an advocate. We are neutral. We are not a party. We only monitor 
court hearings, and the presiding judge of the Hennepin County 
Juvenile Court is allowing us to make comments. We do not make 
recommendations on the merits of cases. 

, In 1982 to 1983, we were funded by the Bureau of Indian Affairs 
m the amount of a little over $40,000. We are now being funded by 
the Minneapolis Community Action Agency which is an agency 
that helps poor people. ' 

In my written testimony, I have given examples of obstacles, 
problems that we have had in securing funding from the Bureau of 
Indian Affairs. I have also given examples of noncompliance and 
also other examples of other concerns that we have related to the 
Indian Child Welfare Act. 

I know that we are pressed for time, but I want to share some- 
thing with you. Our program began in October 1982, and from Oc- 
tober 1982 to December 17, 1982, we had set up an effective moni- 
toring program. On December 17, we received a letter from Mr. 
harl Barlow, who is the area director of the Minneapolis area for 
the BIA. I would like to read you that letter. It is real short. This is 
just to show you an example of some of the game-playing and some 
ot the obstacles that are thrown not only to Indian organizations 
but also Indian tribes that make it difficult to help Indian people 
and Indian child welfare cases. He addresses it to my supervisor, 
the director of the Indian center, Mrs. Hallmark: 

Dear Mrs. Hallmark: Thank you for the information which you submitted with 
the'siEinJ^ofM^M"^'" ^' ^? know, questions have been raiSd ab^lu^ 
c- • " Mendoza as monitor for the Indian Child Welfare Act grant. 

hP^^nl^' n^J n ' \Tf^ T^^^ December 1, 1982. letter, we have determined 
irant f.mnf fnr fhTiSJ"' ^^-^ ^^^'^ directing you to expend no further 

H^f^ikT ! position, since the incumbent does not meet the qualifications of 

the job descriptron in the approved grant. ^ai-.u.io u. 

Tnl«n r^n^w^J"'^'*? Afrairs and others interested in the implementation of the 
Ind^n Child Welfare Act in Minnesota have been very concerned about the State 
court s compliance with the Act. There is concern that the tribes are not always no- 
iT^jyirKf ' 'f!? come before the courts. There is also concern that the c.ifldren 
who must be placed outside their homes are not always placed in compliance with 
the Federally-mandated placement criteria. For these and other reasons, we were 
pleased when the Minneapolis American Indian Center revised its proposal and de- 
f k * ^"O"'*®"" Indian cases going through the courts. Because of the nj^re of the 
job to be done, we approved the revised proposal. We believe that requiring a mas- 
San sSe&Lri Barlow' ^PP'-^P"*^ that you comply with this 
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In our proposal, in our job description, we had left out o*^^. 
which would have allowed a nondegreed person to have that job it 
he was an appropriate person. We did that by mistake. The BIA 
was technically correct. So the monitor was terminated on Decem- 
ber 20 The Bureau had asked us to revise the job description. We, 
in good faith, revised the job description, submitted 1^.?"^ on Jan- 
uary 7, we received a letter from Mr. Barlow again. This shows the 
paternalistic attitude of the BIA in trying to run Indian programs, 
programs that should be run by Indian people. 

nvAR Mrs Hallmark: This is a confirmation of the January 3, 1983, telephone 
conv^'^aS bJtwSf you and Mr. Smith concerning the neg to mee^ar^^^ 
the contents of the job descr pt on for the Indian Child Welfare Act monitor to 
enXS by thrMinneapolis American Indian Center We have r^e.ved the re- 
vi.4Prf fob description which was submitted with your letter of December ^0, l»Sj2. AB 
w^ten it dSC Provide enough assurance that the employee would be qualified 
to cwrv outThe duties and responsibilities of the job. Our personnel staff read the 
MAfcinSlnCWld Welfare A^ proposal and drafted a job description whichw^ 
believe is commensurate with the proposal. After you have reviewed P^°J^ 
inh rfp^icriDtion we would be glad to discuss it. f you wish. Due to the great amount 
?com n^??^in^ filling this job, we would like to be i"v° v«l in evaiuaUn^ 

the applications which are submitted or participate in a ff ^-ew of the rn^t quahfied 
applicants. Our involvement would in an advisory capacity, with no "itent to assert 
any authority or responsibility for the Minneapolis American Indian Center. . . . 

Then he goes on: 
Sincerely, Earl Barlow. 

Now, we wanted to get this program going. So in go<>d faith, we 
accepted their job description. We said, "Fine. You can be part of 
fhis process." At the last minute, the day of the interviews they 
told us, "It is inappropriate for us to participate, and on I-ebruary 
7, we were allowed to continue our program. iqsq 04 

One thing that is interesting is that ^%tPP^;tf v llJen 
money, we submitted that same job description that they had given 
us, and when they denied us, one of the reasons was that the job 
description was too general. They had, in fact, criticized their own 

There"a^re°a lot of concerns that I h^ve in regard to noncompli- 
ance with the act. I will not go into those because many of th^e 
concerns have been expressed already. But I do want to say a few 
■ words about the statements that were made by the people from the 
Bureau of Indian Affairs when they are recommending zero fund- 

^"^here ?reVb^u?40,000 Indian people in the State of Minnesota; 
56.6 percent of them live in the Twin Cities. We only received for 
the 1983-84 year period, $64,000. How are we going to provide serv- 
ices for those people; and if we do not. who is going to do it? The 
tribes cannot come down here. I received a letter from Mr. Bob 
Aiken from the Minnesota Chippewa Tribe, in response to another 
issue about section 106. But this is what he says: 

There is another point here you must deal with, and that is reality. You know the 
AcT is terribrundeTnded and misdirected by the Bureau of Ind-a" Affairs. M^t 
of the off-reservation notices we receive are not physically responded to by our tribe 
Wp do not^^e the people to do it. This causes an attitude problem, with the 
^encv sending us notices in that we do not attend the court proceedings anyhow If 
we we^re ablL to respond more eiTiciently, then I would feel more comfortable in m- 
sisting on more formal notice. 
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I am not only asking for more money for the urban areas, and 
for that money not to be cut, but I am also asking for more money 
for the tribes. When I left the Twin Cities, I spoke with Judge 
Aleski, and I asked him what he wanted me to say in his behalf. 
He said, "More money for the tribes.'^ I have a lot more to say, but 
I know that we are really short on time, so if you have any ques- 
tions I will be more than happy to answer them, 

Mr. Alexander. We will make sure that your full statement is 
printed in the record. We should make clear that it has been the 
committee's position for the last several years to steadfastly oppose 
the Bureau of Indian Affairs' attempts to terminate funding for 
urban programs, both in this area and also in its sister agency at 
the IHd to terminate funding for urban health centers. It has been 
our effort, along with that of others, that has kept some of the 
funding in existence. 

Mr. Mendoza. I sincerely believe it would be disastrous if it were 
to be cut for Indian people in the cities. Who would they go to? 
Thank you. 

[The prepared statement follows. Testimony resumes on p. 239.J 
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The Minneapolis Anerlcan Indian Center vai extrcnely concerned about 
this Incident because on one hand an outside agency, specifically the BIA, 
was taking a paternalistic attitude towards MAIC, directing It what to do. 
On the other hand the Indian Center realised that It had an obligation to 
the Indian Community to provide a badly needed service. «AIC swallowed 
its pride, revised the Monitor's job description and lanedlately resubaitted 
the description in good faith. 

On January 7, 1983 the Minneapolis Aaerlcan Indian Center received a 
letter from Mr. Earl Barlow of the BIA which stated. "We have reviewed the 

description which was submitted with your letter on December 20, 
1982. As written it does not provide enough assurance that tht employee 
would be qualified to carry out the duties and responsibilities of the job. 
Our personnel staff read the MAIC Indian Child Welfare Act proposal and 
drafted a job description which we believe is coanensurate with the Proposal. 
After you have reviewed this proposed job description we would be glad to 
discuss it if you wish." It is interesting to know that the MAIC and BIA 
job descriptions were very similar. The Indian Center wis anxloua to get 
started on this Monitoring program which meant rehiring a Monitor and accepted 
the BIA job .4jWcription. • 

In the January 7, 1983 letter to MAIC the Bureau also stated, "Due to 
the great afflount of comunlty interest in fUling this job we would liki to 
be Involved in evaluating the applications which are submitted or participate 
In a review of the most qualified applicants." MAIC had nothing to hide 
since the hiring process would Involve a point system. The Center Boaru 
members would score the applicants and the person with the highest score would 
be hired. Again, because the Indian Center was anxious to get on with pro- 
viding a critical service to the conaunity, invited the BU to participate in 
reviewing the hiring of the ICWA Monitor. On the day of the interviews the 
BU refused to participate in the process stating that it was "inappropriate*' 
that the Bureau be involved. The Indian Center hired its new Monitor. 

In early February 1983 the Bureau of Indian Affairs authorized the 
Minneapolis American Indian Center to proceed with the Monitoring program. 
On March 23, 1983 MAIC was notified that the Monitoring program would not be 
refunded for the 1983-84 year period. The Center appealed this decision at 
the highest departmental level In Washington and lost. One. of the reasons 
for our losing the appeal was as follows. "The position descriptions, namely 
the Indian Child Welfare Act Monitor and the Monitoring Assistant, are very 
general." This Cottmittee might be Interested to know that the same job 
description for the Monitoring position submitted to the BIA in our 1983-84 
proposal was the same one that the BIA drafted. They in fact crltlsed their 
own job description. 

In a letter dated June 27, 1983 that we received from the Department of 
InteiTlor regarding our appeal, MAIC was Informed that "This is not a direct 
service activity." Why did the Department of Interior feel that it was 
appropriate to fund our Monitoring program one year and not the next? We 
understand thit the issue of the Monitoring program being a direct service 
is arguable. Although we stress to everyone that walks through our door 
that we do not advocate or take sides in ICWA cases, parents and many times 
children, with that knowledge, still request our presence in court in efforts 
to have their rights protected under the Indian Child Welfare Act. In my 
opinion, we are providing a direct service. 



222 



ERIC 



216 



1 am here today to Inforn this Comnlttee that the minimum Federal stan- 
dards that are suppposed to be followed whenever an Indian child la removed 
Involuntarily from his or her family for placement in foster or adoptive 
homes are not fully being complied with, at laast not in Hennepin County. I 
am also here to share a few examples of non-compliance with the Act and also 
to express concerns of issues related to the Indian Child Welfare Act or 
Public Law 95-608 as it is sonetlnes referred to. 

On the last page of the information submitted to this Committee you 
will note that our monitoring concept has the full support of the Honorable 
Judge Allen Oleisky, the Presiding Judge of the Hennepin County District 
Court Juvenile Court Division. 

We firmly believe that the attitude of the court, at least in Hennepin 
County, is that of commitment towards the Act. Our belief in the commitment 
of Hennepin County is somewhat different. While there have been expressions^ 
both verbal and written ^ from higher level Hennepin County staff of their 
desire to comply with the Act» we have discovered that the expressed desire 
is not always shared at lower levels. 

For example, we are aware of an assistant Hennepin County attorney who 
has expressed a dislike for our Monitoring program but most Important has 
expressed an unwillingness to cooperate with us to ensure compliance of the 
Indian Child Welfare Act. This same attorney has not only been uncooperative 
to us but also to at least four Hennepin County Public Defenders and to two 
private attorneys who handle ICWA cases. I have been informed by a Hennepin 
County Public Defender of this attorney's most recent verbally expressed 
resentment that Indian children are treated differently in Indian Child Wel- 
fare Act cases. I often wonder if this type of person should be allowed to 
handle ICWA cases. 

Another problem that our Monitoriing program has discovered, which ~ukny 
times creates unnecessary problems, is the lack of knowledge of the Indian 
Child Welfare Act by some professionals in positions who should know this 
Federal law. Included in this distinguished company are Judges, referees, 
assistant county attorneys and most alarmingly public defenders. I would 
like to add that at least seven Hennepin County Public Defenders are currently 
meeting on a monthly basis to improve their ICWA knowledge. I commend their 
efforts and would also like to add that they are meeting on their own without 
outside pressure. 

Let me share with this Committee an experience I had last year. 
In July of 1983, I received a phone call from a mother who was being 
investigated by Hennepin County for child abuse. At the time of the phone 
call an Intake worker from the County was at the mother's home asking ques- 
tions. The child, an 8-month old little Indian girl, had been taken to the 
hospital by a babysitter who accused the mother of Inflicting cigarette burns 
all over the child*s body« A hold had been placed on the child. The child 
had no cigarette burns on her body but did have Impetigo. The mother, in 
tears and frightened that the County was going to take her child away, des- 
parately requested that I monitor the meeting. I normally only monitor court 
proceedings but under the circumstances I decided to monitor this particular 
meet Ing . 
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The Intake worker was very nice. I explained to the mother and grand- 
mother, who were both in tears, that the Intake worker waa only doing ,her 
job. I also explained that the County was obligated to investigate every 
charge of child abuse and that this was to our childrens' benefit. After 
talking with the mother, the Intake worker found no evidence to substantiate 
the charge and informed the mother that the child would be released that 
same day. We all Agreed that a nurse would visit the child periodically 
until the Ittpetigo went away. I left the meeting with the understanding 
that the case was going to be closed. Approximately a month later I received 
a call from an associate of mine and a friend of the kbove family asking for 
a meeting between the associate, the family and myself. 

The meeting took place and I was alarmed at what I heard. The County 
had assigned the case to a child protection worker. According to the mother 
and grandmother the social worker was Insensitive and Intimidated the family, 
making statements like "Why would it be on the report if it wasn't true? in 
reference to charges and problems contained in the family's Hennepin County 
file. When the mother asked if there had been a second complaint, according 
to the mother, the social worker replied, "I can't tell you if there's been 
another complaint.". The mother also said that the social worker told her 
that because ahe was unwed, the child was not legally hers or anyones. There 
was another Hennepin County staff person present and there is no question 
that the statement was made. The County acknowledges that the statement was 
made. There is a question as to which Hennepin County employee made the 
statement. After informing higher level Hennepin County supervisors about 
this incident and after their own Investigation, the County decided to close 
the case. I applaud Hennepin County for dealing with this problem In a very 
professional way. 

On April 19, 1983 I attended a child custody proceeding involving the 
foster care placement of a 17-month-old Indian child. The mother of the 
child had requested that I monitor the case to ensure compliance with the 
Act . 

Prior to the court hearing, outside the court room, I asked the mother 
of the child if the child's tribe had been notified. The attorney for the 
mother informed me that she was not aware of any notification. It appeared 
that the attorney for the mother had minimal knowledge of the Indian Child 
Welfare Act. I gave her a copy of the Act and showed her the Important 
sections tluit she should look at. 

I walked over to the Assistant County Attorney and asked if the child's 
tribe had been notified. I was Informed that the Minnesota Chippewa Tribe 
(where the mother is enrolled) had been notified but that they weie refusing 
any involvement in this particular case because the child was not eligible 
for enrollment. 

Realising that this case would not be covered under the Indian Child 
Welfare Act, if the child was not eligible for enrollment with a federally 
recognised tribe, I questioned the mother further. An Indian Advocate from 
Hennepin County who was also present decided to call the tribe. It was con- 
firmed that the child was not eligible for enrollment. 



ERLC 



224 



218 



In questioning the mother ve learned chat her father was full-blooded 
Winnebago from Wisconsin. If this was true then the child would be one- 
quarter Winnebago and eligible for enrollment there. The child would then 
be covered under the Act. 

In the court hearing the attorney for the mother questioned the com- 
pliance of the County concerning proper notification of the child s tribe. 
The Assistant County Attorney informed the court that the county ^.lad complied 
with the Act because "the Act says that a tribe must be notified . I spoke 
up and read the definition of Indian child's tribe contained within the Act. 

"Indian child's tribe" means (a) the Indian tribe In which 
an Indian child Is a member or eligible for membership or 
(b) In the case of an Indian child who is a member of or 
eligible for membership In more than one tribe. The Indian 
tribe with which the Indian child has the more significant 
contacts." 

1 also read Section 102 (A) of the Act which states; 

"In any involuntary proceeding In a State court where the 
court knows or has re^^sons to know that an Indian child Is 
Involved. The party seeking the foster care placement of 
or termination of parental rights to an Indian child shall ^ 
notify the parent or Indian custodian and the Indian child s 
tribe by registered mail with return receipt requested of 
the pending proceedings and of thtlr right of Intervention. 
If the Identity or location of the parent or Indian custodian 
and the tribe cannot be determined such notice shall be given 
to the Secretary in like manner who shall have fifteen days 
after receipt to provide the requisite notice to the parent 
or Indian custodian and the tribe. No foster care placement 
or termination of parental rights proceeding shall be held 
until at least ten days after receipt of notice by the parent 
or Indian custodian and the tribe or the Secretary, provided 
that the parent dr Indian custodian or the tribe shall, upon 
request, be granted up to twenty additional days to prepare 
for such proceeding." 

After carefully going over the Act, the referee ordered that the pro- 
cceding be continued for another day and that the Winnebago Tribe be notified. 
The court had determined that the County was not in compliance. The Indian 
child's tribe has a right to be notified. If a monitor had not been present 
in this particular hearing, non-conpl lance would not have been questioned. 

It is my opinion that in this particular case the fault lied with the 
social worker. It is up to the social worker of the placing agency to inves- 
tigate and make every effort to determine if a child is eligible for enroll- 
ment in any tribe . 

Recently 1 attended a hearing regarding the continuation of this case. 
According to the Assistant County Attorney an attempt to locate 
father proved fruitless. T\xe County sent a notice of the child custody pro- 
cceding to Che Winnebago Tribe in Wisconsin. According to the Assistant 
County Attorney, che Tribe had no one enrolled by the grandfather s name. 
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We argued that the grandfather's name could be different than vbat was 
given to the Winnebago Tribe and that the BIA should now make an effort to 
locate the grandfather's tribe. 

The court determined that the County had made a full faith effort to 
locate the grandfather 's tribe. A court hearing was set. This case would 
not fall under the ICWA. A few days later, with the limited information 
that we had, we found the grandfather's enrollment. According to the Tribe, 
the grandfather was full-blooded Winnebago. He was on the 1934 rolls in 
Nebraska by the name given to ihe court. We shared the information with the 
court and the Assistant County Attorney. A notice was then sent to the Tribe. 

On December 9, 1982 we attended a Termination of Parental Rights Hearing. 
The parents were not present because, according to the Assistant County 
Attorney, they could not be found. According to the County, a notice had been 
sent to the Tribe and a notice had been published of the hearing in a newspaper. 
As far as the County was concerned they were in full compliance of the Act. 
We knew that Hennepin County was clearly out of compliance and at another 
hearing questioned the County's compliance of the Indian Child Welfare Act. 
The County informed the court that they had sent certified letters to the 
child's tribe and both parents, who were separated. A returned acknowledgement 
of the notice was receive! from the child's tribe and father. They informed 
the court that they were not going to intervene in the proceeding. 

The notice sent to the mother at her last known address was received by 
the County unsigned. Through an attorney we argued that the Act instructs 
that these types of notices must be sent by registered mail with return 
receipt requested and that if the location of the parent is unknown, the 
placing agency must follow other steps before a hearing can take place. The 
court informed the County that there is a big difference between certified 
mail and registered mail with return receipt requested and ordered the County 
to comply fully with the Act. The County is now sending notices required 
under Section 102 (A) by registered mail with return receipt requested. 

There are other problems that we have experienced under Section 102 (A). 
Personal service is considered superior to registered mail with return receipt 
requested in Minnesota. This kind of service is not always superior. We have 
no prpblem with personal service as long as the person whom that notice was 
intended for signs off on it. 

Section 105 (A) 6 (B) of the Act deals with an order of preference in 
adoptive and foster care placements. Hennepin County is doing very little to 
ensure that this Section is being followed. Time and time again our Indian 
children are being placed in White foster homes because according to the 
County "there are no Indian foster parents available". 

We are involved in one case where a normal health Indian child has been 
in a White foster home for approximately 2 years. In January of this year a 
Hennepin County Court Judge ordered that the County place the child in an 
Indian foster home. The child is still in the White home. The County says 
that the child has been number one on the Indian foster home list since 
January. In our opinion, the County is not making the effort that it should 
to place our children in Indian homes and yet it feels comfortable in using 
our Indian Relief money for their foster care purposes. 
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Another Section In the Act that has clearly not been comp.lled with in 
not only Hennepin County hut In the entire State of Minnesota as <fell» Is 
Section 301 (A) or 2SUSC 1951. 

"Sec. 301 (a) Any State court entering a final decree 
or order In any Indian child adoptive placement after 
the date of enactnent of this Act ahall provide the 
Secretary with a copy of such decree or order together 
with such other Information as may be nccesaary to ahow - 

(1) the name and tribal affiliation of the child; 

(2) the names and addresses of the biological parents; 

(3) the names and addresses of the adoptive parents; and 

(4) the Identity of any agency having files or Information 
relating to such adoptive placement.*' 

"Where the court records contain an affidavit of the 
biological parent or parents that their Identity remain 
confidential 9 the court shall include auch affidavit with 
the other information. The Secretary shall Insure that 
the confidentiality of such information is maintained and 
such information shall not be subject to the Freedom of 
Information Act (5 U.S.C. 552), as amended." 

I would like to inform this Committee that since the Indian Child Welfare 
Acc became law there Have been only two records submitted to the Secretary or 
his agent from the State of Kinneaota. 

Judge Allen Olelsky* after investigating his responsibilities under this 
Section has recently Informed us of his intention to comply fully with Section 
301 (A). 

We are aware of a case where an assistant county attorney used a tribal 
social worker as an expert witness in an effort to terminate parental right s, 
with the full knowledge that the expert witness had no knowledge of the parti- 
cular case. The tribal social worker recommended termination of parental 
rights and the rights were terminated. The expert witness is no longer a 
social worker with the tribe. We are concerned that the tribes do not have 
enough money to do their joba properly. • 

On August 8, 1983 Mr. Bob Altken, Director of the Human Servlcea Division 
for the Minnesota Chippewa Tribe wrote to me in response to concerns I waa 
having over Section 106 (B) of the Indian Child Welfare Act. He said, "There 
is another point here you must deal with, and that is reality. You know the 
Act is terribly under-funded and misdirected by the Bureau of Indian Affaire. 
Most of the off-reservation notices we receive are not physically reaponded 
to by our tribe. We do not have the people to do it. Thla ca laea an attitude 
problem with the agencies sending us notices in that ve do not attend the 
court proceedings anyhow! If we were able to reapond more efficiently, then 
I would feel comfortable in insisting on a more formal notice." 

We are concerned that the Minneapolis and St. Paul Indian communities, 
which according to the State Planning Agency have a total Indian population 
of 22,657, or 56.65; of the total Indian population of Minnesota, only received 
$64,000 in Indian Child Welfare Act funds for the 1983-84 year period. How 
are we to Implement the Act when there are so few funds available to serve 
such a large population? 
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We are grateful to the Minneapolis Community Action Agency, an agency 
dedicated to helping poor people, for having enough faith In us In the form 
of a grant which has allowed us to continue our Monitoring program. 

In closing, may I add that through the leadership of the Family Health 
Program of Minneapolis the Indian community In Minneapolis and St, Paul has 
established an effective network to deal with Indian Child Welfare* Act cases. 
We support each other. Through the leadership of the State of Minnesota 
Indian Affairs Council, a state-wide network of ICWA professionals has 
recently been established to deal with Indian Child Welfare Act problems 
within this State. Together we will improve the conditions of Indian people 
within the State of Minnesota. 

In my testimony I have given you examples of problems we have exper- 
ienced in secu-lng funding for our Indian Child Welfare Act Program. Today, 
I have given you a few examples of non-compliance with the Act and have 
shared other related concerns. I thank you for this opportunity and feel 
confident that you will do whatever is humanly possible to help us. 




Sincerely, 



Monitor 

Indian Child Welfare Act Program 
Minneapolis American In^^lan Center 
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MINNEAPOLIS 
AMERICAN INDIAN CENTER 

1ft30EMt Ffinklin Avinut » Mlnn««feli«. M{iv\«wu &6404 

MAIC INDIAK CHILD WELFARE ACT 
MONITORING PROGRAM 



BOJLBD OF DIUCTOBS 

CtfiM BiHiurt 
TIM PtMMtM 



T T MI lf lf 



Lufi Viterau Wlttitoek 

Rick KeArtter 

T«clAk»l Adrlwrr OitOl 

Ctertei RAbtrUM, Br. 

IwolU KspIaoM C«rUM 
Birrktt HtUtor 
DtaM BkUm«a Pirc/ 

APXLMSTSiTlOK 

Cs»e«tit« Dlrvetor 

PBOGBiKS; 

Ctrtit K«w«pivM- 
Cowrtiitt Wat 
CaltuW ArU 
iBdUi CUM Wtlfw* 

RMrftAllM 

Btftlor CidUM 
B«vL< Project 

WoUkod Cntt BUr* 



I. NARRATIVE OF PROCRAH AKD OBJECTIVES ; 

Tht Hoaltorlng ProgrAB btgan optraclonB on October 11, 
'1962. Tht Program has bato extraaely BuecaBBful in Idantl- 
fying Araaa of cancan ralatad to tha Indian Child Valfaca 
Act in Hanntpin County* Tha purpoaa ia to promota tha 
stability of tha Indiaa Coaaunity in Hannapin County by 
cnauring that tha faderal itandardi for tha diipoiitioni 
of Indian Child Ualfare casei, ai providtd in the ICVA/ 
Public Lav 95-608| are followed. Major acccmpliahoenti 
include; 



1. 



2. 



3. 



4. 



Our insistence that tha Act be followed has lead to 
Hannspin County chsnging iti procedure of sendlTig 
notice required under 25 USC 1912 by registered nail 
vlth return receipt requested as opposed to certified 
■ail. 

Our insistence that the Act be followed pronoced the 
Hennepin County Juvenile Court to investigate its 

responsibilities under 25 USC 1951 (a). The Court is 
now complying with 25 USC 1951(a). 

Working cooperatively with a legal organization, we 
diveloped a standarized Intemel Reporting Systen 
which is now being used by all Judges and Referees in 
the State' of Kinnesota to ensure thet they are in coa- 
plianca with tha Indian Child Welfare Act. 

Our insistence that Hennepin County was failing in its 
responsibility to recruit isore Licensed Indian Poster 
Hoaes, helped lead to tha creation of a County Indian 
Foster Rone Recruiter position. 

Currently, we are working cooperatively with every 
Indian organizacion/triba dealing with the ICWA, in 
en effort to pass a State of Kinnesota Indian Child 
Welfare Act.' 



223 



II. SERVICES PROVIDED ; 

1. Monitor ICWA cases by attending Court Hearings. 

2. Referral 

3. Educate the co?imunity on the Indian Child Welfare Act. 

^}^' TOTAL NUMBER OF CLIEKTS SERVED FROM JAKUARY 1, 1983 TO JAKUART 31 * 

1. 69 ICWA cases nonitored. 

IV. LEVEL OF FUNDING AKD ITS SOURCE ; 

1. Department of Interior - $40,836; 10/1/82 - 9/30/83. 

2. Mimneapolis Community Action Agency - $20,000; 11/1/83 - 6/30/84. 
V. FUTURE GOALS I 

^* 6/30/84^ additional funding to continue the Program past 

2. To reach a point where conpliance of the Indian Child Welfare 
Act will become routine by the County. and monitoring will not 
be necessary. 

3. To secure funding to enable MAIC to hire a full-time ICWA 
Counselor and also a full-time Indian Guardian Ad Litem 
recruiter. 

Resp'sctfully Submitted, 



jake Mendoza, 
llAIC/ICWA Recruiter 
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FOSTER CARE PLACEHEKT 
OF AMERICAN XNDIAK CHILDREN 
I N HENNEPIw COUNTY 
APRIL 25. 1984 



American Indian children are being placed In foater care at an alaraing 
rate In this country. The Association on American Indian Affairs estimates 
that on a national basis 25X to 35Z of American Indian children are placed 
in foster care for a period of time during childhood or adolescence. 

The situation is similar in Rsnnepln County. Ths rats of fostsr place- 
ment of Indian children in the County is eleven tiaes grcatsr than for non- 
Indian children. Hennepin County CoBBninity Sarvices staff estimated in 1980 
that one in four Indian children In the County was In foster care for all or 
part of the year. 

In 1981, Hennepin County Community Services received 357 requests from 
the Hennepin County Foster Care Unit and other sources for the foster place- 
ment of Indian children; 219 Indian children vera actually placed. These 
219 children were distributed relatively evenly across age groupings with 
the exception of fairly heavy placement is the 0*5 age category. The 
following table Indicates the distribution: 



Other Types 



Age Croup 


Foster Home 


of Placement 


Total 


0-5 


71 


4 


75 


6-12 


36 


11 


47 


13 " U. 


18 


30 


48 


15 - 17 


20 


28 


48 


18-f 


1 


73 


I 




146 


219 



Source: Hennepin County Coamunlty Services 

The vast majority of Indian children who are removed from their families 
are placed In non-Indian homes or institutions. As of December 15, 1983, 136 
Amevican Indian children from families resident in Hennepin County were in 
foster care or pre^adoptive placement. Only 30, or 23X, of these children were 
in Indian foster families. Of the 30 children placed with Indian families, 
15 were In homes outside Hennepin County. 

The placement of Indian children In Hennepin County Is broken down by 
type of placement in the following table: 



Indian foster homes In Hen.^epin County 15 

Indian foster homes outside Hennepin County 15 

Non-Indian foster homes 61 

Pre-adoptive White homes 5 

Residential group facilities* _40 



*There are no Indian-operated group facilities for the care of Indian children in 
the Twin Cities Metropolitan area. 

Source: Hennepin founcy Community Services 
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Minneapolis, Minnesota 65487 

(612) 348-7530 

William R. Kennedy. Chief Public (lender 




Novenber IS, 1983 



Mr. Russell V. Ewald 
Executive Vice President 
McKnIght Foundation 
410 Peavey Building 
Minneapolis. HN 55402 



pfogrS*^**" °^ Mendoza for Indian Child Welfare Act Monitoring 
Dear Mr. Ewald: 

I understand that Mr. Hendoza has applied to your foundation for a grant 
iln^tnritn ""^1""/' *^ Minneapolis American Indian Center 

S2?Jare i?"?«ft"u'°i:P"?"$' "^l^ ^"^^"'^ "ates Indian Child 
AllilA ^ \ J has Infonned me that his application has been 

denied, in large part because McKnight feels that the services he provides 
are already the province of other private and public agencies. P"^^"** 

In Hay of this year, this office began a special group of people who 
concern themselves with Hennepin County Child Protection cases which 
fall under the Indian Ch Id Welfare Act. In my activity with this group. 
LinrV^T,'^ ^J'i 51:""' ' 9"^^ between what the United Stit« '^' 
^rtllul Hlr'S^"*T^t' states to do five years ago. and what they are . 
actually doing. I have concluded that the situation here is so bad that 
It appears possible that offensive litigation to seek compliance may be 
necessary because of what can. at best, be called negligence oS thS paft 
of the welfare authorities in this state. " s » " on tne pari 

Mr. Mendoza's program was originally funded by the Bureau of Indian 
k 1? *\u^t'^ '9'"*=^ decided not to renew his program. I firmly 
believe that the Bureau's action is retaliatory, and further, that this 

• c2lhl«'^^?" »nyone else in the Bureau or 

Ji! ? I!' u'" P«r^?™<"9 his duties. Hr. Mendoza very early found that 
V'a IZ^^^i ^" ^""l^y neglected its responsibilities for record keeping 
and compliance monitoring. Without initiating unhelpful polemical "is" 

oilllZnt I' ""'^^ the Interior 

Department, of which the Bureau of Indian Affairs Is a part, rather 
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strenuously opposed passage of the Indian Child Welfare Act in 197/ and 
1978. Mr. Mendoza has attempted to obtain the Bureau's cooperation in 
performing these functions, but, to my knowledge, has received little, 

I understand that your foundation believes that Mr. Mendoza's services are 
already provided by some or all of the following agencies: the Red Lake 
reservation's social worker at the Upper Midwest American Indian Center, 
Ms. Mary White; the social worker to be hired by the Minnesota Chippewa 
Tribe, and who will work at the Minneapolis American Ind'ian Center; the 
Hennepin County Attorney, the Hennepin County Bureau of Social Services, 
and my office. I think it is essential to point out that each of these 
agencies are involved with the Indian Child Welfare Act on behalf of spec> 
ific clients . For instance, Ms. White represents only Red Lake reservation 
matters, and takes her instructions from the tribal court there; the 
Minnesota Chippewa Tribe's new worker will act similarly under Instruction 
from the Tribal Executive Conmittee, and perhaps the individual reserva- 
tions' business cwnmittees. The same is true of Mr. Bob Aitkin, who 
is the social services director of the Minnesota Chippewa Tribe - in 
addition, he is about four hours' driving time away, and rarely attends 
court hearings here. With regard to the County Attorney and the Bureau 
of Social Services, there is in both offices a total of one Indian who 
does not have particular responsibility for Indian cases. My personal 
feeling is that neither of these two agencies has made any good faith 
effort to follow the Act, and probably will not unless forced to by court 
decision. Lastly, with very few exceptions, my office must be appointed 
by the Court to represent Indian parents, and we generally can provide 
little assistance to parents whose cases have not come to court, or who 
have not been made aware of the proceedings, or the large number of parents 
whose cases have been concluded against them by default. 

Perhaps if I could spell out a few of the instances Mr. Mendoza has 
provided valuable assistance which could not have been provided other* 
wise, my point would be clearer. 1} Not long ago, an Indian mother did 
not appear for trial of a termination of pa^^ental rights matter. Her 
lawyer was permitted to withdraw from the ckse. The Court then permitted 
the County Attorney to proceed on default, but in doing so, allowed the 
County to offer the testimony of an Indian social worker from the L^ech 
Lake reservation who had never met or otherwise dealt with, the family.. 
This is a clear violation of the Act, one which would form the basis of 
a court proceeding to cancel the default, and a proceeding which would 
likely not have come to my attention were it not for Mr. Mendoza. 2) The 
County Attorney repeatedly uses certified mail to last-known-addresses to 
serve Indian parents, and then, when no response is made, publishes notice 
in legal newspapers. Neither of these procedures is permitted by the Act. 
He was able to convince the County Attorney, on behalf of the community 
and a few parents who had not been notified, to follow the Act and use 
registered mail. None of us have, as yet, been successful in stopping the 
use nf publication, which is also not permitted by the Act. 3) He is 
attempting, at my request, to locate in the community three parents whose 
cases I know about but have not been appointed to represent, who are 
either in danger of default or who have been defaulted, and whose 
ca^es could be reopened because of defects in thu County's compliance with 
the Act. 4) He has called attention to the widespread practice here of 
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transferring children between foster placements without notice to the 

parents, and in many cases, the lawyers. This also is 
prohibited by the Act. 5) He has helped to convene a legislative 
committee to study areas of the Act which should be amended and 
considered by both the federal and state legislatures. 

Mr, Mendoza fills in the gaps. His services are most valuable to me, 
my clients, and those parents in the community who do not have legal 
representation. I will miss the services he provides if he is not able 
to continue his work. I do hope you will reconsider your decision if 
It was based upon misinformation. 

Thank you for considering my comments. 




Peter Gorman 
Assistant Public Defender 



PWG: cah 
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November 15, 1983 

Ruiittli V. Ewald 
Executive Vice Preiident 
McKnight Foundation 
Suite 140 Peavey Building 
Minneepolii, MN 55402 

Deer Mr* Cwaldt 

Z am writing to requeit your reconiideration of the fund- 
ing requeit by the Minneapolie Aaeriean Indian Center for 
iti Indian. Child Welfare Act (ICIfA) nonitoring prograa; 
Ae director, of the Faaily Advocacy Program at Ptmily and 
Children^ i S^rv^ee, I have hed the oppprtunity to work 
cloiely with the ICWA aonitor and otheri in the Indian 
comnunity in efforti to identify end reiolve aooe of the 
■yitcmic problemi in child welfare proceeding! involving 
Indian children. In addition, our program haa been. in- 
volved on an individual caae baaia in repreaenting Indian 
children throug:i our participation in Hennepin County*a 
^ardian ad litem program. In both of theae efforts %#e 
nave zound the court monitor to be an invaluable and unique 
reaource* 

The great concern of the Indian comunity for the future of 
their children and the extent of problema they have faced 
in child welfare proceedinga have led to the eatabliahment 
of aeveral programa to protect Indian children. The court 
monitoring program ia diatinct from theae in several re- 
sp^rcta. For examples 

1) It monitors all child welfare proceedinga involving 
Indian children. In aome o£ theae caae a there are no 
Indian community workera or guardian ad litems. Tribes ere 
able to be involved only if the child Is an enrolled member 
or eligible for enrollment. Many Indian children are not. 
In addition, even when the child is enrolled or eligible, 
tribes, especially non-Minnesota baaed tribea ere not alwaya 
phyaically and financially able to be involved. In some 
cases the court, monitor nay be the only Indian representetive 
in the case. In ether cases the monitor is the first Indian 
representative to be involved. He then brings in other 
appropriete parties. 
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• . November 15, 1983 

Russell V. Ewald 

Executive vice President p^^g, 



n„fT,^2^ ^^^^'^ members of the Indian community 
r ? ^^f'^^ nujnitor plays a unique rol^. m 
addition to intervening when the ICWA is not followed, 
he IS a resource person for almost all of the other 
participants because of his expert knowledge of the act. 

*-v«il,^'^l!!^'^°"'^^.'"°"^^°'^^"9 program provides the kind of 
thorough and consistent documentation of failures to 
follow the ICWA. which is a necessary first step toSard 
flJmo?-! f*""^' ^° improve the way Indian children and 

t^'t »*r'**- monitoring has helped to^estab- 

lish to what extent problems encountered by the Indian 

SSIJ^mL;"'' oJcaJlo^l 
« !5 Sf.?"** ^? extent they are systemic and in " 

need of additional remedies. This kind of documentation 
is much more effective in producing changes in policy and • 
proceedures than scattered anecdotal evidence. ^ ^ . 

°^ 1983-84 program objectives of the 
court monitoring program is toward achieving these kinds of 
policy and procedural changes. This is the logical pro- 
1^"!"" significant contribution of the monitoring pro- 

ind'^?ai?v^«?f.*'l!- "o^itoring program is unique, invaluable 

^tl i^ ^ ^'"P* be able to support it 

for the forthcoming year. 

Please feel free to call with any questions. 

Sincerely, 



LB/cjd 



Louise Brown 

Fa-tiily Advocacy Director 
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NOV 1 1 1983 

©Minnesota 
House of 
Representatives 

Htaith and Wilfart 
Local and Urban Affaire 

Novenib«r 17, 1983 

Mr. Russell V. Ewald 
Executive Vice Prtsldtnt 
The HcKnIght Foundation 
410 Peavey Building 
Minneapolis, HN 55402 

Dear Mr. Ewald: 

I would like to strongly urge that you reconsider your decision to deny 
the Minneapolis American Indian Center's request for a $20,000 grant to con- 
tinue Its Indian Child Welfare Monitoring Program. 

I understand there are three major concerns you have with granting 
funding. " ... 

1. The HAIC nonltorlng program has another source for funding. 

Hy understanding Is that the $20,000 publicly funded grant from 
Minneapolis Coflwunlty Action Agency will cover only 50 percent of the costs 
. and was granted with the expectation that matching funds would be forth- 
coming from the private sector. The MAIC program simply must have full 
funding In order to continue its unique and excellent record of service. 
The MCAA grant alone will not cover the salary or fringe benefits, let 
alone other progran costs. 

2. Other agencies employ American Indian advocates to assist social 
service clients and monitor court cases. 

I can certainly understand that thtre could be some confusion about 
the unique role that the MAIC monitoring program provides. It's true there 
are several other excellent agencies and programs serving American Indian 
child welfare clients In Minneapolis. However, as I have become familiar 
with the various Indian services In the area, I've learned that there are 
important distinctions to be made In the type and scope of services offered 
by each. I hope I can htlp to clarify that for you very briefly here. 

The Hennepin County Indian Advocates specifically fill the role of 
advocating for particular parties In Indian Child Welfare cases, plus havt 
many other Hennepin County responsibilities for the full range of American 
Indian client's needs. The same is true of other cowminlty organizations 
involved in Indian child welfare work - e.g. Lutheran Deaconess Family 
Health, Upper Midwest Indian Center. The unique role that the KAIC program 
fulfills is to objectively monitor the county's compliance with the Act. 
They do not take an advocacy role on behalf of any particular party as a 
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S5ir*°I«?"[!!t: J5^f ^* 2*'"*ISl!l!r ^'^?«**"" in ensuring that the 
5. <"t«re5t 1$ served. Additlonany the HAIC monitoring program 

lM!«n Mf:'? solely and comprehensively devoted to Its monftSrIng 

lu " comprehensive service of monitoring - a »coDe to 

which other agencies simply «ren't able to devote similar time and 
resources* 

. ro.mioH ^/J** L'"'' ^"^1^" Have b«en working with 

: ^""l"" 9<"oups throughout the state who are very con- 

u! «?n'K2"!J'55 ""S^r of the Indian Child Welfare Act. 

!n^? JL^?"*^"^''!?' 1e?1s1«tion to Improve enforcement measures. 
Much of the Infonnatlon and assistance we've needed has been forthcomlno 
Jj^HiSLL'^fr-IX! SS?}*""*"'* testifying, .nd rtcord-keeplng acSSu of 

"LJ?*."?^^ program. His Is a unique and Importint role not 
specifically fined by other agencies. 

U.1*.!: The Minnesota Chippewa Tribe will be overseeing the Indian Child 
Welfare Act In a new office at the Hinneapolls Indian Keelth Board. 

It is my understanding that the Hinnesota Chippewa Tribe is not 
dupl eating the unique role of theWIC monitoring program. Their 
xEfSlt /i!""^!"/',*?.*^i^Si?H represent the Minnesota ChlDpew» 

Mbels Interest in Indian Child Welfare Act cases. Again" this ^s a 
particular advocacy - a very crticial one, but also very specifically focused 
on one tribe s interest in such cases. As you night guess we have many 
Indian children from various tribes needing advocacy in Minnesota. 

I hope this elaboration of program distinctions is helpful to you and 
will cause you to reconsider funding the MAIC nonitcring prograM. It is my 
?M?!IV?^""' ""J^l »«h time as we may have an Independent Indian 
Child Welfare program in Minnesota, we need to assure that all Indian 
families and their children who are involved in child welfare act cases 
are served with the most comprehensive resources we can muster. The 
severity of recently documented statistics showing failure of the system 
to monitor itself causes me to stress the urgency your decision pronpts. 

Please feel free to contact me personally for further discussion in this 
ntter* 

Yours very truly. 



Karen Clark 

State Representative 

cc: Jake Hendoza 

Minneapolis American Indian Center 
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Donald Robertson 

American Indian Child Welfare Counselor 
Upper Sioux Conaunity 
Box 147 

Granite Palls, Minnesota 56241 

HcNight Foundation 
Russel V. Ewald 
Executive Vice>President 
410 Peavey Biiilding 
Minneapolis, Minnesota - 55402 

Dear Mr> Ewald; 

I have been in contact with Mr. Jake Mendota from the Aaerican. 
Indian in Minneapolis. He infor&ed ae of your concern about 
the duplication of services his prograa might be doing in con- 
juction with other Indian organisations in the Minneapolis area* 
The progr«B at the Minneapolis Aaerican Indian Center does not 
compete or duplicate counseling, advocate, or other services per- 
formed by Upper Midwest, Department' of Indian Works, or others. 
What the prograa does is monitor^ various agencies in the aetro 
area to insure that. The Act is being followed. 

When confronted by the unfortunate break-up of families from 
Upper Sioux who are residing in the Minneapblis area, it is 
comforting to ^now that the program at the Indian Center is 
closely monitoring agencies involved so that we becose aware 
of the situation. I feel that they are providing a unique 
service and any assistance to help them maintain would be ap- 
preciated . 

Thank you for your attenti-n. 




Don Robertson 
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St. Paul American Indian Center 

ST. W^UL. M|UNeS©T4 56101 KCV 2. Z 



Wr. Russell V. Ei^ald 

Fxpcuti.ve Vice President" 
The McKnij^t Foundation 



'on 



Ssrvlctt 



• .•itr<in4'<«i^ 
•.«■ ftf 'f 

-(* Tnlfilng 

O r-: I* 



Dear Mr. F.wald, 

T nm wrfllnp. this Iptrtcr in support oC chc MlrviewolJs 
Atrcrlcnn Indian Center's IndkLan Child Welfai'e Pro- 
gram. T undorsCnnd that- the ><cKnlgV»t Foundai:ion rcccsntly 
dpnwd n ro(iU;-sr from the Tndinn Centor for thaf prog"ram. 

There is a strong need for a progrtim guch a; the Indian 
Child Welfare At^c Moninoving Program in Konnepin County. 
Tlio Program has hoen very dTfecr.lve in brinpj'np atten- 
tion to the many instances of non-compliance with thr 
Indian Child Welfare Act occurin^ in thn county It hni- 
also resulted in the rs^vcral import.'int oh.nnjzos in cuunuy 
practices regarding, the Act. More pre>p,ram.« ftf its tyna 
are needed in many other States -ind Ccunti^^ acroos i.ha 
n.iLi on. 

I fully endorse the Hinneapoi ir. Indian Center'*; Indian 
Child Welfare Act Monitoring Prog'ram and would recoiiinftnd 
t:hat in he funded, 

Sincerely, 



Tom U.K. Coldrooth 
r.x»'»euLive Director 
St. Paul Tr.cUan Center 
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MICMDINr 

vict riUfotNTs 

U«ra CM^t 
TKl41lltR 

»triTivt Diitrroi 

46ll»l'ir %DMtMllTI4TOI 



LAWOFnCES i. . 
LEGAL AID SOCIETY OF MINNEAPOLIS. INC 

SOUTHStDC OFFICE 
»2« FCtKTH AVCNt'C SOUTH 
MINN£AFOLIS, MINNESOTA 9S4M 
<ftlS)UM774 

November 21 , 1983 



MANACtKC ATTOMCV 

ATTOINtVS 
ValrrvJ Icftn 
AmT UM«k« 
JwM«E. WriUMM 

LtCAL AtWTAKri 

MatB> r CcrW 
MMbi A Wihw* 



Kussell V. Ewald 
Executive Vice President 
7ho McKnight Foundation 
410 Peavey Building 
Minneapolis, MN. 55402 

Dear Mr. Ewald: 

The Minneapolis American Indian center has requested 
that I eomraent on your Xetter of November 7, 1983, to Ms. 
Elizabeth Hallmark, Executive Director at the Center. Specif- 
ically, while there are other agencies with American Indian 
advocates who work with Indian clients on Indian Child Welfare 
Act casea, those agencies are not able to effectively work with 
all such clients because of the large numbem and intensity of 
roost of these cases, in addition^ the client-oriented 
approach does not always allow such advocates to push strongly 
for the fullest implementation of the Indian child Welfare Act. 
The work of oversight and particular emphasis on implementation 
of the Act is one which is solely being worked on by the 
Minneapolis American center program. 

Thank you for your consideration. Please do not 
hesitate to contact me if you have further questions. 

Sincerely, 

JUVENILE PROJECT OF THE 
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LINDA BERGLIN 

Sijie CjpiuW BuilJini 
Si Paul. Mmnosuia 55155 

Minncjpoliv MinncMUj 55404 



Senate 



State of Minnesota 



Novtmbir 18, I983 

Russtll V. Ewald, Exec. V.P. 
HcKnight Foundation 
^10 Peavey Building 
Minneapolis, Minn. SS^OZ 

Dear Mr. Ewald; 

given for d.ny.ng'th. 9?.^ .qu.,^;;err?°«u.ran3°.^Ir' J!?*' 
program', objective, .nd p«,t iulllsTtl. -PPl-cble to hi. 

Thank you for con,lderlng my requtst to revi.w »k. 

of th. Indian Child W..f^.Vr;;^nftoring ;;og « pZ.VulT'''''^" 
contact m. If you want m to alaborate on\Z %r„t. " *° 



Sinetraly, 




Linda Berglin 
State Senator 



LB:II / 
cc; Jake Hendoza 
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Ifegal Rights Center, Inc^ 

808 E. Franklin Avenue Minneapolis, Minnesota 55404 
(612)871-4886 



MOV b 0 iw j 



Dou|U> Hili 
tkteulivf Director 
Wiliiam Cinon 
C«il M. Kaba 
WHIiim E. McCt« 
{irod H. Pittrlen 

Communilv Workf rt 
ManMl CujfTun 
]tnl« Ann Hili 
icny S. f autrton 
lunt Rfddav 
RodoKo Dial 
TiudiH Star 

Adminmriter 
Ralph L Crowdei 
D«ar Mr. £i;Aldt 

Stffttary 

The Minntapolii Amtrican Indian Ctntftr hai forwarded to me a Ciroli Ttnbtat 

copy of your letter dated November 7, 1983, to Elizabeth Hallmark 
in which the McKni9ht roundetien declined a request to help 
fund the Center*! Zndian Child Welfare Act Monitor program. 
Pile Nuniber 63-351. 



November 29, 1963 

Mr. Husaell V. Ewald 
Executive Vice President 
The McXnight Foundation 
410 Peavey Building 
Minneapolis, Minnesota 55402 



RtctptioniM 
VilcHt Lament 



X have been legal .advisor for the Minneapolis American Zndian 
Center's program this past year and 1 am also familiar with the 
services currently being provided by^ other Indian family programs 
by virtue of my-work with all of the Indian Child Welfare Act 
advocates in the state. 

I believe from your letter that the Information you have con- 
cerning existing programs is incorrect insofar as it hes led 
you to determine that the work proposed by the Indian Center 
has already been undertaken by these programs. The work being 
done by programs other than that of the Indian Center has been 
all client-specific. The work of Jake Mendoia, the Center's 
current monitor, has been to make certain that the Act is 
followed in all applicable cases. In a very real sense, his 
only client is the Act. This difference in job description 
has a profound effect on what work 9*ts done. 

First, the advocates who are doing client-specific work, like 
all persons who deliver services to the poor, are so busy 
doing their individual cases that they are unable to take the 
time that Jake Mendota has taken to attempt to effect system- 
wide changes in the manner in which Indian children are treated 
in Kennepin County. Until Jake began his work, the meetings 
I attended of Indian Child Welfare Act advocates were charac- 
terized by a repetitious description of the problems the advo- 
cates were facing. The solutions to these problems often appeared 
to be simple but out of reach organizationally by people whose 
time was already consumed by clients* individual cases. Jake 
has been able to have the effect he has had in Hennepin County 



OiifCton 
Anienio Ariliano 
Cydi lil^ecotift 
David Itnntii 
ircnt Sflthkf 
Ktvin lurkf 
larl Craif 
SylDavli 
NliAO dt U 
rrifictt fairbankt 
Sidnty U\rMt% 
iQitCaiun 
Ptltr Htf gurd 
VikU Howard 
William Kofn«n 
Aibtfto O. MItra, Jr. 
Hairy Moii 
David Naiby 
Ciwlyn Naytor 
Nornian Niwhati 
Ramon Rocba 
Aitiey S^tfl adotf 
Sandra Va/gat 
UtarWilklni 
Irving Wft It r 
(d weit 
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irijij.'ri::':!?? c'5:„jr.%ES?;e5^' ls>?rsjJKi°" hi» 

coineid. with .ppiio.tion of th. iSdiin child J=? t. 
t]tt t''^ " Pf«ci"ly what is naed«d to ensGre not only ?hat the 

srtS.- ^o's^t^2y:t:s?s^'^s.nSu-.ssj.!^'^ " 

ir^«j; ' center's program in the context of ^iltint 




son 



cc: Jake Mendoza 

Courts Monitor 
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JUDGE AkkCN OLCISKY 
MINHCA»OktS. MINM 5541ft 



STATE OF MINNESOTA 
DISTRICT COURT Of MINNESOTA 



FOURTH JUDICIAL OtSTRlCT 




April 23, 1984 



TO WHOM IT MAY CONCERN; 



The 'Writer is the presiding Judge of the Hennepin County District-Juvenile Division 
in Mimeapolis. The population of our Jurisdiction is approximately one million 
people. Our Court hears cases where the tydinn Child Welfare Act is applicable* 

Approximately twenty-five percent of our dependencyMeglect cases involve Indian 
families* Jake Mendoza of the Minneapolis American Indian Community Center 
is a monitor of the Indian Child Welfare Act 

I found Mr. Mendoza to be extremely knowledgeable of the technicalities of the 
Act. He attends hearings on a regular basis and has off4ired suggestions to the 
Court when he feels the Act is not being complied witK 

As a result of his diligence, I believe our Court has improved its compliance with 
the requirements of the Act. 

Very truly yours, * 



Allen Oleisky 
Judge of District Court 
Juvenile Court Division 
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Mr. Alexander. Our next witness is Elmira McCiure. 

STATEMENT OF ELMIRA McCLURE, DIRECTOR. POTAWATOMI 
INDIAN CHILD WELFARE PROGRAM, SAINT AUGUSTINE'S 
CENTER, CHICAGO, IL 

Ms. McClure. I would like to begin by thanking the Members of 
Congress for being at odds with the Bureau of Indian Affairs and 
restoring the funds for our reservation programs. You have our 
written statement, and I am terrified 

Mr. AiJEXANDER. We have not bitten anybody yet, other than 
Federal officials. 

Ms. McClure. Outside of my comments, you can read about all 
the good work. Your money has been well-spent, in Chicago at 
least, and I would like to see us able to continue that work. Just 
keep our programs going. And I would like to be excused, because I 

x?° ^ answer any questions at this point. 

Mr. Alexander. Thank you for coming. If you do this 20 or 30 
times, it gets easier. It really does. 

Ms. McClure. Thank you. 

[The prepared statement follows:] 

PfePAR£D STATBMrNT of ElMIRA McClURB, DIRECTOR, POTAWATOMl INDIAN CHILD 

Welfare Program, St. Augustine's Center, Chicago, IL 

For over two decades. St. Augustine's Center for American Indians has provided a 
wide array of social services to the American Indian population of Chicago. The 
multi service agency is not only Indian owned but maintained by a predominantly 
Indian staff as well. From the early years of origin to the current moment in time, 
the tenter has implemented an intensive casework program culturally relevant to 
the needs of the client population. 

iB^lli^^.'^!^ L^if* ^^^^ ^ "° reservations, yet some estimated 

18,000 Indians live in or nearby Chicago. We have several Indian communities scat- 
tered throughout Illinois. We represent some 70 different tribes across the United 
states. 

Current census reports indicate the population count for Native Americans to be 
approximately 8,700 within the city of Chicago. Census accuracy has been hindered 
by poor statistical reporting techniques and the migrating pattern of Indian people, 
families frequently migrate to and from reservations. Data from local Indianorga- 
nizations depicts a larger count than that of the census bureau. 

Indian migration to Chicago became evident in the early 1950's. Migration oc- 
curred primarily as a result of the Federal Relocation Act. Since then, there has 
been a steady rise in the number count for Indian :^eople residing in Chicago. Chica- 
go 18 the home base for second and third generations of Indian people Unlike the 
reservations, we have no tribal government for leadership and services but must 
rely on Indian organizations. 

Over the years, St. Augustine's has accumulated a vast amount of knowledge 
about the cultural and socio-economic needs of the Indian people. Efforts were 
always taken to utilize this knowledge in a most productive manner. Work experi- 
ence indicated that Indian people did not utilize other available social service agen- 
cies. Because of the client population's need for multi-culturally relevant services, 
bt. Augustine s became a vital social resource. Servicing the Indian people of Chica- 
go has always been a foremost goal for the agency. The delivery of quality effective 
social services continues to be a guiding theme. 

Few, if any agencies, are equipped to handle the wide range of problems experi- 
enced by the urban American Indian families. High unemployment, high costs of 
medical care, inaaequate housing, inappropriate educational facilities, and unavail- 
able legal aid resources, further add to the survival plight of the family. Because of 
the nature and vast array of needs and because of a lack of agencies specifically 
designed to ser/ice such needs, St. Augustine's has developed a multi-purpose, com- 
prehensive, social service program in order to provide an ongoing support system for 
American Indians in Chicago. Supportive services have been specifically designed to 
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accommcxlate the wet^dn of thi» sorvice population. Treatment and service planning 
are at all times culturally relevant to Indian families. 

Through our ability to deal with the family in a holistic manner, we hope to alle- 
viate some of the stress and strain under which urban American Indians live. It is 
our contention that the culturally relevant method of service delivery will lead to a 
self'help program which will promote self-sufficiency among the American Indian 
population in Chicago. The key to the success of such an effort is the ability to pre- 
serve, strengthen, and shore up in every possible way the structure of the American 
Indian family. The preservation of the family is vital and crucial to traditional 
values and expressions of the American Indian culture. 

While there are several agencies which offer partial children and family services 
in the target area (i.e. American Indian Center, Native American Committee, 
EdgewaterUptown Mental Health, Salvation Army, North Area Office of the Illi- 
nois IX'partment of Children & Family Services), the only other agency which pro- 
vides a full and comprehensive range of services is St. Augustine's Center for Amer- 
ican Indians. 

The accessibility of American Indian families to service provided by agencies 
other than St. Augustine's is severely limited by several factors. (1) The geographi- 
cal location of some agencies. (2) Social Service agencies within the Uptown area 
have an extreme case overload. Client waiting lists are long and deterring. (3) The 
highly .structured atmosphere of non-Indian agencies tends to have a negative effect 
upon Indian people. i4) Last, is reference to the Indian Child Welfare Act, our accu- 
mulated agency knowledge indicates that Chicago agencies are not thoroughly in- 
formed about the technicalities of the Act. Currently, St. Augustine's is the only 
agency that has, so far, provided services to Indian families and other agencies that 
dirt ctly aid in the implementation of the Act. 

Our agency Is recognized and referred to as a primary Indian Child Welfare 
Agency by the Indian community of Chicago, the Department of Children and 
Family Services, and the Cook County Juvenile Court. The Cook County Juvenile 
Court has assigned a special liaison person for all Indian Child Welfare case^. The 
state of Illinois is currently processing a written statement of recognition for St. Au- 
gustine's Indian Child Welfare Prc::^ram. The Chicago American Indian Community 
Organization (CAICIC) Conference of 1981, 19S2 and 1983 gave recognition to St. Au- 
gustine's and proclaimed Indian Child Welfare a community need. In the process of 
serving Indian children, St. Augustine's has developed working networks with \3 
different tribes. , , . 

The Chicago Indian Child Welfare Program is supported by two tribal resolutions; 
from the Wisconsin Winnebago and Oneida tribes, which designates our program to 
officiate as advocates for their tribes. Evidence clearly indicates a need for a sup- 
portive children and family services program for the American Indian population of 
Chicago, Cultural, social and economic barriers impact upon the Chicago Indian 
faniilv's ability to utilize existing social service programs. The nature and extent of 
the Indian population's needs further limit accessibility to other agencies. To date, 
there is no other agency that specializes in: (1) the delivery of direct services to 
Indian people. i2) the diagnosis and treatment of Indian Children and family mem- 
bers the implementation of the Isidian Child Welfare Act. Our knowledge of the 
com.nunity and the needs of our clients illustrates that the proposed Indian Chil- 
dren and Family Services need will in no way duplicate existing services. Our intent 
is to make readily available those services necessary to maintain family structure. 

Our staff has both the technical knowledge and experience necessary to work 
with Indian pi>ople. The application of psychodynamic principles and our knowledge 
of child development as well as our knowledge of tribal and urban cultures enables 
us to diagnose and treat dvsfunctional children and their families. 

In krepinu with the intent of the Child Welfare Act, our goals are: (li to strength- 
vn relationships between Indian children and their nuclear or foster families, so 
that all faniilv members can understand, survive, and absorb the impact of inflict- 
ing value.s. All efforts will be taken to prevent the unwarranted breakup of Indian 
families and to promote the stability of the home unit. (2) Indian parents will be 
fullv informed of their rights as provided under the Indian Child Welfare Act. Ci) to 
educaie the public about the importance of the extended CfT^ilf'. in particular how 
the extended family influences child rearing practice in Chicago Indian homes. Our 
knowledge of the important* of the extended family to Indian people is consistently 
a.-jsinulated in our service policy and treatment approach. (4i to identify and recruit 
ext<'nded familv memberji as secondary caretakers for Indian children. tr>i We will 
nvruit. idt-ntify and monitor all secondary homes found for our Chicago Indian 
vouth m accordance with; 

* I The directives of F*L \^i)-im (Indian Child Welfare Act of VMXi 
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,„?■ T*^l provisions of the Children & Family Services Relations. No. 5.12 of the 
Illinois Department of Children & Family Services. 

The state of Illinois has honored St. Augustine's recommendations for resource 
homes for Indian children with the following provisions: 

1. that the child's tribe approvei specify, or recommend the resource home. 

2. that home comply with standards set by the Department of Children & Family 
bervices and that no state license be required for these homes. 

(6) Home visits will be made on a monthly basis as a foUow-up method for moni- 
toring placements. The provisions of a stable, supportive, nurturing, environment is 
a foremost goal. (7) To develop a strone communication network with all state, 
county, and citv child welfare agencies. It is our contention that fair and effective 
Indian Child Welfare Policy will result as a consequence of strong communication 
networks and guarantees the full implementation of the Indian Child Welfare Act. 
(8) Group therapy is made available to specific population of our clients. Group ther- 
apy 18 predominant in many of our service plans. Two support groups are in exist- 
ence. A women's rehabilitative group is avaUable to women who have children in 
placement. Group dynamics focuses on the Improvement of child care and home- 
maker practices. The process of this group is based on a self-help model is geared for 
parents who have had children removed from their homes. The second group is a 
support group for foster or emergency parents. The emotional strain of being a sur- 
rogate parent is often an overwhelming experience. The need for support is crucial 
for these parents. Group dynamics focuses on the ventilation of emotions and the 
sharing of similar experiences with others. (9) for a small group of children experi- 
encing dsyfunctional behavior and lacking adequate family support system, we offer 
an after school program. Children are selected from families already active with our 
social service program. The after school component operates five days a week from 
2:30-4:00 PM. A summer day care program & also instituted as a continuing effort 
to service children. This program is held five days a week from 10:30-4:00 FM. The 
overall goal of the after school/summer day care program b to improve the child's 
current social functioning and environment adaptation, and promote cultural 
awareness. (10) Court monitoring is assurance that the intent of the act is followed. 
At the present, none of these specialized service programs is being offered by other 
agencies. 

Mr. Alexander. Do we have a representative from the Penobscot 
Indian Nation, from Indian Island, ME? 

STATEMENT OF JAMES SAPPIER, REPRESENTING THE GOVER- 
NOR AND TRIBAL COUNCIL, PENOBSCOT INDIAN NATION, 
INDIAN ISLAND-OLD TOWN, ME; ACCOMPANIED BY JEANNE 
ALMENAS, DEPUTY DIRECTOR OF HUMAN SERVICES, PENOB- 
SCOT INDIAN NATION; AND JOHN SILVERNAIL, FAMILY SERV- 
ICE SPECIALIST, CENTRAL MAINE INDIAN ASSOCIATION 

Mr. Sappier, i am Jim Sappier, representing the Penobscot 
Nation here today, as well as the New England Indian Task Force 
for the six States of New England. 

We have 40 Indian tribes and organizations in New England. 
There are 21,000 Indians in New England; 8,000 families; and 3,200 
people under 19 years old. In Maine, 1.4 percent of the population 
is Indian. Ironically, of the total 207 juveniles incarcerated. 73 are 
Penobscots or Passamaquoddies. That is, 36.2 percent of tne total 
juvenile population incarcerated are members of our tribes. Some- 
thing has to be done, and the way to do it is with the Indian Child 
Welfare Act. 

With me today is Jeanne Almenas, deputy director of human 
services for the Penobscot Nation, and John Silvernail, family serv- 
ice specialist for the Central Maine Indian Association. We would 
like to share with you what the Indian Child Welfare Act has en- 
abled us to do in the legal setting which exists in Maine. So I be- 
lieve we have, in many respects, a success story to tell. On the 

'.ler hand, wo need to specify problems we have encountered in 
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implementing the act which should be remedied by administrative 
and/or legislative action. 

In the spring of 1980, before the Maine Indian Settlement Act 
took final form and was ratified, the Penobscot Nation became the 
first Maine tribe to establish a fully-functional tribal court and to 
charge that court to take jurisdiction in child custody cases as au- 
thorized by the Indian Child Welfare Act. Within a month, a meet- 
ing was held between personnel of the tribal government and rep- 
resentatives of the Maine Department of Human Services to deal 
with immediate practical issues, since at that time relationships 
with the State have progressed from ad hoc case-by-case arrange- 
ments to formal written agreements. At the present time, there is 
an agreement, considered a draft but followed in practice, govern- 
ing responsibility for the receipt of referrals, investigations, and 
the determination of tribal afiiliation, and the delivery of services 
to children and families who may fall under the jurisdiction of the 
ICWA. 

Whenever a child may be at risk of abuse and neglect, and juris- 
diction is uncertain, the agreement authorizes either party to take 
prompt action, if necessary, and notify the other. The issue of juris- 
diction is to be resolved as soon as possible, but it is not to take 
precedence over the well-being of a child. 

I would like to pass this on to Jeanne Almenas. 

Ms. Almenas. The Central Maine Indian Association, which is 
an off-reservation Indian agency, dealing with off-reservation Indi- 
ans regardless of their tribal affiliation, has been a full-time part- 
ner with us in the Maine Indian Family Support Consortium since 
the first time of our successful grant application under the Indian 
Child Welfare Act in 1981. 

We believe that the intent of the act is to protect the tribal and 
family identity of every Native American, and we strive together to 
extend the effect of that act to any within the State of Maine who 
seek to get its protection. The Central Maine Indian Association, 
although it does not have legal jurisdiction, is able to call on a 
decade of experience in advocacv on behalf of those Indians who 
have no choice but to cope with the State system. 

The Maine Department of Human Services has signed an agree- 
ment establishing procedural guidelines and mutual consultation 
with the Central Maine Indian Association. 

At this time, I would also like to say that there are a lot of writ- 
ten agreements between Penobscot Nation and the Maine Depart- 
ment of Human Services. In fiscal year 1984, our grant application 
Ibr the Indian Child Welfare Act grant was disapproved, and one of 
the things we were cited for was that a lot of our time seemed to be 
spent in agreements with the State. We feel that because of the 
recent unique land claims settlement with Penobscot Nation, it re- 
quires a continuing and carefully-constructed set of agreements 
with public and private agencies and the State of Maine in order to 
create a properly-functioning system of Indian child welfare, con- 
trolled by the Indians. 

Mr. Alkxander. Is that in writing? 

Ms. Almknas. Yes. Right now, some of them are draft agree- 
ments. They have not been finalized. 
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Mr. Alexander. No, the rejection of your application on the 
basis of cooperating with the State of Maine? 

Ms. Almenas. Yes, it is. It is in our appeal. 

Mr. Alexander. May we have that for the record, please? 

Ms. Almenas. Yes, we will give you a copy. 

Although there are some outstanding issues, right now we have a 
real good and positive, stable relationship with the State of Maine. 

The main goal of the Penobscot Child and Family Services Pro- 
gram is to prevent the disruption and/or separation of Indian fami- 
lies. The program has a variety of direct support services available 
to these families in need, and some of these are day care, parent 
discussion groups, individual counseling, family counseling, volun- 
tary care, advocacy information referral, and a fingerprinting iden- 
tification program. The fingerprinting identification program we 
also had in our appeal because we felt that it was unique to the 
tribes to have this fingerprinting identification, in that an annual 
fingerprinting identifications session reflects increasing concern in 
our society over the incidents of abduction and the disappearance 
of Indian children, and it is widely endorsed to aid in helping to 
solve these crimes. 

During the past fiscal year, a total of 282 individuals have re- 
ceived services through our program. One of the most frequently 
requested services is voluntary care. Voluntary care is utilized 
when a parent is absent from the home for a short period of time. 
This year alone, there have been a total of 16 children in voluntary 
care. Out of the 16, 6 of these children have been placed in care on 
more than one occasion. These include a mother who underwent 
two triple-bypass heart operations within a 3-month period. Also, 
another mother was completing an alcohol rehab program but was 
unable to emotionally fill the needs and demands of her young chil- 
dren. 

Mr. Alexander. Thank you very much. I am going to have to cut 
you off, although it is not my preference, because of our time con- 
straints. If there are any supplements to your written statement 
that you would like to have included in the record, the record will 
be kept open for 30 days. 

Mr. Sappier. I would like to add one more thing. Ov tribal court 
has full faith and credit under Public Law 96-420, and we have 
been involved with the States of California, Pennsylvania, Massa- 
chusetts, Virginia, Connecticut, and New Mexico. 

Mr. Alexander. Fine. We appreciate that. It is important to 
know. 

[The prepared statement and pertinent material follow. Testimo- 
ny resumes on p. 258.] 
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pmmx) STATBOOT ov .j/c^nis sapfmi:r. niwicroR. niiPARiMHNT nv trust 
sr.KVicns. PHNOPscrr mm or hmni" 

Hr. Chair»jn and Members of the CowtUtee: 

Hy name is James Sappier. 1 a. Director of the Department of Trust Services 
Penobscot Hation, of Halnc. and also serve as the elected Tribal Representative 
to the Maine Legislature. With sn- today are Jeanne Alr»enas. Deputy Director 
for Human Services of the Penboscot Oepartmrnt of Health and Human Services, 
and John Sllvernall, Family Service Specialist with the Central Maine Indian 
Associat ion. 

Ve would like to share with you what the Indian Child Welfare Act has enabled 
us to do In the unique legal setting which exists In Maine: Cor I believe 
we have in major respects a success itory to tell. And on the other hand, we 
nrod ro -ipecify probless we have encountered in ImplementlnK the Act, which 
shnuld be rcfwdied by administrative and/or legislative action. 
In the .Spring nf 1980. before the Maine Indian Settlement Act took final form 
and was ratified, the Penobscot Nation became the first Maine tribe to establish 
a fully functional tribal court, and to charge that court to take jurisdiction 
in child custody cases as authorised by the Indian Child Welfare Act. Within 
a »onlh» a -eating was held between personnel of the tribal government and 
representatives ol the Maine Department of Human Services to deal with immed- 
iate practical issues. Since that time relationships wlrh the State have pro- 
Krvssrd fro» aa hoc case-by-case arrangements to formal written agreements. 

At thr present t l»e there Is an agreement, considered a draft but followed In 

pr.icfic*.. RovrrninK responsibility for the r^^ceipt of referrals. Investiga- 
tion .nd d..t. ruination of t r , ha 1 af f i I i.it ion. and deUvcry of st-rvlces to 
rhildrrn and fa.ilu'S who m.iy fall undrr the Jurisdiction of the Indian Child 
Wrlfar.. Act. Wl.Pnver a ihild may be at risk ol abuse or nep.Uct. and Jurisdic- 
tion imcfrt^in, the a^rtre-i'Ml ^uthorUrs either party to take prompt action 
if necessary and notify the other. Thr issue of jurisdiction is to be 
r«.solvcd as soon an possible, but is not to rake precedence over the well- 
being of a child. 
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- The Central Maine Indian Association hat been our full-tiM partner 
In Che Maine Indian Paaily support consort iua since the tlMC of our first 
successful application for a grant under the Indian Child Vtlfarc Act, in 
1981* Ue believe that the intent of tht Act was to protect Che tribal and 
faaily identity of every Native American, and we strive together to extend the 
effect of the Act to any within the state of Maine vho seek Its protection. 
The Central Maine Indian Association* although It docs not have legal Juris- 
diction, is able Co call on a decade of experience in advocacy on behalf of 
those Indians who aust cope with the state syscea and have no choice. The 
Maine Departaent of Kuoan Services has signed an agreement establishing 
procedural guidelines and imtual consultation with the Central Maine Indian 
Assoctat ion. 

Thus despite a history of aore than two hundred years of neglect as wards of 
Che state* and of heightened tensions generated by the alaosc decadc^long 
land claias controversy, we have since 1980 achieved a generally stable, posi- 
tive relationship with the state, on bebalf of Indian ebildrcn and faailles. 
In targe aeasure our success in achieving a working relationship with the stAte 
is attributable directly to the legal authority and the service developaent 
resources provided by the Indian Child Welfare Act. In part> too» 1 believe 
the long-tera relationship with the state of Maine* however unhappy its history, 
becaae a positive factor once the parties becaac legal equals within their 
respective Jurisdictions. 

A larg^ M.surc of rrodir aust also go to adain i st rat i ve and dirrct sprvicf 
staff of the M^ine Oepdrtwcnt of liiuiv Services. 1 will not pretend that there 
are no outstanding t<isups, or that every client has been well served, but there 
bas bern a consistent policy to consider firsr ihe needs ^f Indian children 
and fastlies. and so far as possible to ainiaise procedural anvi bureaucratic 
obstacles. A special word of recogn'lt ion it due t Nancy Coddard, Substitute 
Care Prograa Specialist, who in the early days was appointed liaison between 
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the Departiwnt of HuiMn Services and thr tribal programs; and who has greatly 
faciUtati^d the process, both at the policy Uvel, and In specific cases. 

1 should like to share with you brief suaoartes of activities as prepared 
by the itaff of the Penobscot Child and Family Services Program and by CMIA 
staff. 

The main goal of the Penobscot Nation Child/Family Services Program <s to pre- 
vent the disruption and/or separation of families. Th*! program has a variety 
of direct support services available to families in need. These include: 
Day Care, Parent Discussion Croup, individual counseling, family counseling, 
fingerprint identification, voluntary care, advocacy, and information and 
referral . 

During the past fiscal year, a total of 282 individuals have received services. 
One of the most frequently requested services is Voluntary Carp. Voluntary 
Care is utilHed when a parent is absent from the home for a short period of 
time. The most frequent reason for uttll»aclon of this short term foster care 
program is when parents attend a residential alcohol rehabilitation program. 
This year alone, there have been a total of 16 children in voluntary care. 
Out of 16, a total of b children have been placed In care on more than one 
occasion. These Include a mother who underwent two triple-bypass heart opera- 
tions within a three month period; and another mother who had completed the 
alcohol rehab program, but was unable to emotionally fulfill the needs and 
denands ut her young child. These children were again placed in voluntary 
care while the mothers worked with the caseworker on goals and problen fiolving, 
with unification and stabilization of the situations being a success. To date, 
all hill oni- of the 16 children have been returned to tht parenr's care. 
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Tht Nation has, since the start of the prograa. taken custody of three children. 
One child was returned to the parent, one child was placed for adoption with 
Che approval and voluntary teralnatlon of parental rights by the biological 
•other, and one child continues to remain In the legal custody of the Nation, 
with physical custody of the child granted to the aether. AUo, within the 
last two years, the Nation has taken Jurisdiction of two cases fro» state 
courts. One case involves tnree children In the state of Maine's custody. 
The other case Involves one child In the state of California's custody. 

The Nation now has legal custody of ^these children and the Chlld/Faslly 
Services Program is currently working with the parents towards unification. 

And hi'ro lu J brie! description of the services provided by the Central 
H.ilne Indi.in Association; 

Ot f -TCi»vTvat ion Indian faailies continually experience geographical, social 
and cultural isolation. This situation is uniquely intensified fcir the 
significant percentage of Maine's off-reservation Indian population who are 
of CdHcidiAn Indian descent. 

At. prcifnt approKiiMtcly 60X of CHIA's active case load Is composed of Indian 
larailiei belonginK to non-tederaUy recognized tribes. Though these peoples 
are afforded certain consideration under existing state policies, and stand 
to gain additional protection under agreeacnts presently being negotiated, 
their status under the Indian Child Welfare Act remains in question. The f*QX 
population b.U,intr is coraposed of nM^nbers of federally recognized tribes whose 
hoioe reserve-, ran^.e in ^^oographu loc.Uions from HainT to Alaska. 

B.i«ieJ Oh a Inn^, .incJ uniti'ntable bifttory n\ Isolation, mi sundo rs t andl nfi and dis- 
crimination, thr of t - reseiv.it (on Indian population fret^uently ift.inifests an 
att Jtut'.p of fBistrust lowards sljle and private non-lndi;in social welfare 
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.gencies. The ICVA worker, representing .n Indian agency and operating with 
the auiborlty of the Indian Child Welfare Act. l5 the critical link between 
the client population and the non-Indian service provlderi. 

The present CHIA-ICWA case load divides into three prlfMr, categories: 
!. Children (and the families of children) presently in itate custody. 

Though permanent foster placement and adoption are considered and occas- 
ionally selected as the most viable alternative, the s-Jor emphasis In 
these cases lies in intense efforts at family reunification. 
2. Children (and the families of children) at risk of being t.ken into state 
custody, requiring Intervention in the form of education and supportive 
^ervlr PS . 

K Children (.ind the families of children) not at risk but in need of exten- 
sive supportive services. 

Dunns P-'^^ r^^'' -^^^'^ °^ referrals for child and family services 

have come directly from the state, and hae resulted in cooperative case 

•anaRPOi^nt . Among requests for services have been the following: 

o Assistance in verification of Indian Status and tribal affiliation; 

u Ass,Mam-e in diwelopinR culturally oriented program for non-Maine 

Indian children In slate custody; 
o Attendance at Department of Human Services case reviews. 
The sLatv has recently established a pilot program of preventive services 
cM.r.d CO all sin^l. nK^thers under age 20. Identified from the computer file 
c! AM,(. rc'cip.Mnts, ..n.l has established a policy of involving CWlA in the case 
ot f.i« h Inttian i Ihi*. piipiil at i on . 

Th,...,. .u,«n..rie. Muiicito sor^.thin^ about the scope of services offered to 
In.tian ch.ldron and ta«.lics provided by the Penobscot Nation and the Central 
M.Mr.e Indian Assnri^lion. Thfy are intended to suggest, ratber than doci«ni 
quantitatively the services provided 
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Wc have stressed In this presentation the good working relationship established 
with the state of Haine, and that this »ajf be In part due to the historical 
relationship and unique legal situation. I do not believe, however, that such 
factors are necessarjf. What is essential Is good will, covpetcnt staff and 
fira adainistratlvc leadership on both sides. It does take tlM to overcome 
old stereotypes on both sides, but we have found th«it a basic cooaiicsent to 
the best interests of children and families at risk nakes for fira coonon 
ground . 

Despite the success we believe we have achieved In aaking the Indian Child 
Welfare Act effective on behalf of the Indians of Haine, there are so»c serious 

probteas to be addressed. 

fi rst I the level of funding available to inpleisent the services provided 
for in the Act hjs been woefully inadequate. A mininun increase of 50 percont 
in funds cosing to Haine for ICVA grant projects would provide m basis for 
effective programing. 

Second , to ensure that all who are eligible for the protections afforded by 

ICWA have access to thea. Funding should be by entltlenent . As the program 

operates now on a discretionary basis, prograa focus changes yearly and « 

t 

funding is never secure. Our prograa has been funded only every other year. 
How can anybody say to a child, *»we can help you this year, but not next year} 
but the year afrtr next we aay be back in operation*'? Yet this is what 
we have had to do because of erratic discretionary funding patterns. Further, 
these entitlereent grants should be based on five (5) year periods. Tht* 
average case involving a custody dispute or temporary placenent of a child 
or fanily reunification runs a ainiaum of twelve (12) (sonths. Working on 
a one year grant basis and coapounding this with erratic funding is &isply 
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no .ound b,,i» for dealing -1th f.i«lU.» -hos, probU-s h^ve bc.n . long tl-o 
developing, .nd -l.o need .t le.st «.der,tel, long-ter- guidance .nd support 
to overcome thca. 

Since the Penobscot Depart-nt of Health and Human Service, deals -1th both BtA 
and IHS for progra- support funds, -e are able to «ko s«.c co-parisons. We 
bcllcvP that pollcte.; adopted by IHS for long-ten. planning and funding of 
,-„vices under P.L. 93-638 contracts Is -ore conducive to coherant planning 
and effective progra- develop«,nt. This process has required an Initial needs 
as.e,s»ent and -ultl-year plan, and has provided annual contract funding based 
on popul/itlon. level of unmet need, and perforMnce. 

F My. - h.-l,c-vc .hat the goal of the Indian Child Welfare Act. -hich Is to . 

pro.ect the f.bal heritage and cultures of Indian peoples, -ill he achieved 
only >l .11 Nat IV.- Wricans are -ithln effective reach o( this la-, and the 
service. 1< authorizes. Less than half of all Indians nationally Hve on 
reservations, as is also the case in MaLne. U -e are genuinely co-ltted to 
preserving Indian coanunitles and cultures, then so« relatively universal 
standard, such a, 2b percent blood juantu-. or tribal enrollment, should be 
the s<.le crifv.on foe .service. The tortuous Federal Ackno-ledgement 
Process is simply t-o cumbersome. Like-ise In other parts of the country, as 
in Maine, there are Indian tribes -hose tribal patterns of living have never 
ackno-ledged national boundaries. The Jay Treaty and the Treaty of Chent -ere 
„„en.led to a.l.t.e... tins reality, and so-called "Canadian" India,,,, fur instance 

„ho ! f..mly M-.v -hUr Mvns on our sidv ol . l-ord.r .hnuld be 

rl igi bio . 

,„ ,,„.,! an.l,-..s -V as a nation. Indian and non-In.h..., alike, iMve .« 

decide -hat I, really the "bottom line." for a long time no- -e have 
generally .greed that dollars are the bottom line, and services to mend 

'.isk f.»ll.es and c™itie.s are too expensive. A... spubllc concern moves 
rron, high divorce rate to family violence to sexual assault -ithln the home, 
.nd the life-long cost of such experiences, -e are gradually learning that -e 
simply have not counted the right dollars, the re^ dollar cost^. If sound 
f.„,l,es and re.l ._i.i.-s are truly the essential basis of a hea 1 1 ly economy . 
,he., I..r India., p.-ple .n. c„,m.un.,i.s a fully effective Indian Child WeUare 
Ac, IS .v.ry bn ..s ,n,..,r,.,nr st.tod In the Vanpuage of the la- itself. 
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NEW ENGUND INDIAN NATIONS 
AND 

MAJOR ORGANIZATIONS 



Tribe 



Schaghticoke Tribe 




Aroostook Hicmac Council 



Houlton Bjp^^jiKb'^^^'**^ 



enobscot Nation 
Central Maine Indian Ass 



Boston Indian Council 

Nipmuc Tribe 

Mashpee Wampanoag Tribe 

Gay Head Kampanoag Tribe 
Rhode Island ' ' n Council 
Narragansett Ti of Rhode Island 

stern Pequot Indians (Paucatuck) 



Western Pequot Tribe (Mashantucket) 
Mohegan Tribe' 
Golden Hill Paugusett Tribe 



198 0 U. S ._C.RN SU S 


TOTAL 


FAMILIES 


19 


& Under 


MASSACHUSETTS 


7,483 


1 


rl22 


2 


,789 


CONNKCTICUT 


4,431 




688 


1 


,555 


MAINE 


4,057 




602 


i 


,922 


RHODE ISLAND 


2,872 




451 


1 


,175 


VERMONT 


968 




167 




383 


NEW HAMPSHIRE 


1,297 




221 




456 




21,108 


8, 


,280 


3 


,25i 
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One. 

C«nlrsl Offlo* - 96 Mtin StrMt. Orene. MsIm 04473 (207) •66>MC7/8B 
Nay 22, I9B4 

Tb; Scnatt S«ltct CovlttM oo Znditn Afftlrt 

Pr; Kaln« Indian Faslly Support Gonaortlm 

(Pcnobtcot Indian Ration f Cantral Maine Indian A«aolc«tlon» Inc.) 

It: lodUn Child Ualfan Act TtatlMny 

Follovlns ia an addandui to th» taatlaony of tha Halm Indian Faally Support 
Cornortlio prcaantad on April 25, 19B4 by Jaaaa Sappleri Jaannt Alaenaa, and John 
Sllvernall. A copy of that taatlaony la Included for rcfannca. 

I^atiaony pravloualy preaantad to tb« Sanata Salact Condttaa on Indian Affalra 
•■phaaliad tha pradoalnanCly auccaaaful ralatlonahlp that haa baan davalopad ba- 
tvaan Baabar aganclaa of tha Halna Indian Faally Support Gonaortlua and tha State 
of Maine In the Isplenentetlon of tha Indian Child Uelfarc Act. At the tlae of the 
Act'e paeeage the State of Maine had the aecond hltheet pareentege per ehoueand 
population of Indian children In etete cuatody. Concern for thi etebUlty of the 
Indian ftaUy or the praaervatlon of Indian culture epnearad to be oon-exLetent. 
That we have progreeaed eo rapidly to our preaent level of eo-operatlon If. truly 
a compliment, both to the etate and to Malne'e Indian people. To0ither ve hew 
struggled to set aaldc centurlea of prejudice and dletruat. Together ve have 
recognized the validity of the law and worked for lt*e cnforcaaant. In concluding 
ItM teatlaony, the coaaortliai highlighted preaent ercae of concer. It la the purpoee 
of thle Addendua to expand on theae areaa. 

Claerly, the present funding eyetea, In vhlch ell regional agcnclee coe^te 
on an annual basis for allocated» discretionary funda, la inadequate to fulfill the 
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Intent and purpose of thc: Indian Child Welfare Act. The stabilization of the 
Indian family unit and the preservation of Its unique cultural heritage are not 
goals that can be attained and/or maintained in a single twelve nonth period* 
Thii damage done In two hundred years of depravation and discrinination cannot 
be undone in the short time it takes for the earth to circle once around the 
sun. 

The Maine Department of Huroan Services estimates that an average of one year 
elapses between the time a child la taken Into protective custody and thc time that 
sane child is re«unlfled on a pcraanent basis with his or her family. Following 
this initial period of re-unif icatlon an additional six (6) to twelve (12) aonths 
nay be required during which the child and family, though physically re-unified* 
remain under the observation (and often supervision) of the departmnt. At the 
present time both member agencies of the Maine Indian Fanily Support Consortium 
have a significant number of re-unification cases in progress. Please keep in 
mind that a case Initiated in January of 1984 may veil remain open and active until 
June or July of 1985. The denial of the Consortium's FY '84 I.C.W.A. grant appli- 
cation, which appears based on an administrative decision to withdraw funding for 
all off-reservation services, will necessitate abandoning these families mld-process 

It good UG have doiui^ what small strides we have made towards the goals of 
stability and the rcnaisnance of a previous heritage, are quickly undone and lost. 
We have broken the faith and broken trust. Where the law has required a rervice, 
in truth wc may have provided a dla-servlce. 

To effectively provide services to an Indian family or an Indian child the 
I.C.W.A. funded agency muat be able to guarantee the conalstant presence of it's 
case worker through thc entire duration of the family or child's inter-action with 
thc Departittttnt of Human Services. This consistent presence is not only necessary 
for the provisions of direct support to che Indian client but is critical to the 
development of trust on the part of the Department of Hunan Services and other re- 
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lated, service providing agencies. If these agencies cannot depend on the con- 
sltttant presence and participation, how can we expect them to accept (and welcome) 
our Involvcoent In the child welfare process? At a recent presentation given be- 
fore a Departoent of Human Service's Regional meeting a consortium worker was oaked 
by a Departoent supervisor, "But will you be around toaorrow?" That the worker 
was forced to respond with, "I can only hope so!" clearly decondtrates the concerns 
of both parties and the failure of the present funding system. Wliat is now offered 
on an annual, competitive basis must. If we a^e to realize our uoals, be provided 
by entltlenent In three (3) to five (5) year grant periods. 

Our original testlnony stated that the present level of funding Is 'woefully 
Inadequate^ 4, 360 Indians live within the Stuce of Maine. Of these 3,521 are 
potentially eligible for Consortium services. In addition to those permanent state 
rcBldenti) eligible for services we must consider both the seasonal Indian migrant 
population and tiiose "Canadian" Indians who croQf* the border and whose right to 
service should be clearly established by the Jay Treaty and the Treaty of Ghent. 
Xixe trust responsibility which exists, exists between the Federal governoBent and 
all Indiana. I.C.W.A. services, therfore, must be made available to all Indians. 
Ihls potential client population, whether permanent resident, migrant, or "Canadian" 
is spread over a 33,215 square mile area. 

In FY *83 the Maine Indian Family Support Consortium received $80,000 in I.C.W.A. 
funding. $80,000 with which to implement both the letter and the spirit of the 
Indian Child Welfare Act for 3,500 plus Indian people in a 33,215 square islle area. 
Ihe task is obvlouHly nearly impossible. Uliat we are loft with is tlic cstabllshnvent 
of a cystcm of priorities. On a day to day, case by case, basis vc must decide 
whidi clients and which services are most important. 

T he ostablisht^n t of priorities has required that a number of key areas be 
seriously, if not totally, neglected. 



1) Education: Awareness Training: 



Continued Iraprovutnent in the .State - Conaortiun - client 
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relatlonahip and continued luip rove cent In the family stability 
and quality of life of Maine's Indian peoples is to a great 
extent dependent on the Consortium's ability to provide education 
and awareness training. 

A* Maine's Indian people need to acquire the dmployraent, living, 
and parenting skills necessary to create a stable home environ- 
ment* In addition, they need to understand their rights under 
the law* The development of appropriate instructional programs 
and materials Is critical. 

B. Hie Departnent of Human Services, on both an admiiiistratlve and 
direct Service level, has expressed a strong interest in the 
consortium's offering a one to two day seminar presentation which 
would provide both protective and Substitute care workers with 
a clear understanding of the legal responsibilities imposed on 
tlicm by the Indian Oil Id Welfare Act and an awareness of Indian 
culture issues. Dils seminar would be provided three (3) to 
flvK (5) tiiwa per year in various regions of the state. The 
d*jvelopnent of appropriate material isi again, criticr. . 

C* A similar seminar, which would be briefer and geared specifically 
at the legal aspects needs to be prepared for presentation to 
Judges throughout the state* In addition, printed material needs 
to be m^ide available to attorneys working with Indian children* 

D. CuMsorcium staff should have access to training opportunities. 
The present level of funding does not allow for the development 
of educational material or the participation of consortium staff 
in available educational programming* 
2) Indian Foster Homes and Temporary Shelters: 

At the presLMit tlrac thero are only two (2) state licensed Indian 

fostt-r homt'H of f-ruserv/it ion in tht' .SlritL' i>f Milne. Though interest 
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exists on the part of Indian people In aaaumlng the role of foster 
parents otost are unable to financially afford the cost of bringing 
their residences up to state standards. The development of a separate 
licensing procedure which would apply to off-reservation Indiana coupled 
with a low cost hone improveaant progran has the potential for re- 
versing the present placement procedure. 

Many Indian fattilies within the state are separated on a tem- 
porary (and occassionally permanent) basis when for one leason or 
another they are forced to nove and are unable to acquire adequate 
housing on short notice. The exiatance of temporary (30 day) housing 
facilities would aignlficanly reduce the number of Indian famlliea 
experiencing forced separation and the number of Indian children being 
taken into temporary state custody. 

Ihe preaent level of funding does not allow for the developn^nt 
of auch foater care and shelter programs. 
3) Services to Youth in State Correctional Facilities: 

Approximately lOZ of the youths presently Incarcerated In Maine 
correctional facilities meet the blood quantum requirements for mem- 
bership in an Indian tribe. Ihls figure indicates that twenty tittea 
as many Indian adolescents, as opposed to non-Indian adoleacenta, are 
experiencing crlalnal prosecution and imprisonment. The present 
level of funding does not allow for the employment of a specialised 
youth service worker for the development of youth programming. Forced 
to establish priorities and forced to make choices we must set aside 
the needs of these deeply troubled teenagers. 
The areas listed, though viewed as the most critical, represent only a portion 
of the need. We believe that working co-operatively the Maine Indian Family Support 
Consorti'jm and the State of Maine have made great strides towards bringing both the 
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letter and the spirit of the Indian flilld Welfare Act to reality. But there is much, 
much further loft to go. 

We suggest strongly that, as discussed in the January 19, 1984 letter from 
Lucy C. Brlggs, BIA be required to set aside funds to match those in A.N. A. Dis- 
cretionary grants and the Administration on Children, Youth, and Families (ACYF) 
and ear mark those for consortium projects that Include programs like this one who 
are working Jointly with Hie state authorities whenever possible. Because we feel 
that contrary to the discussions of Casey Wichlacz, Sandra Spnuldlng, and Louise 
d«los Reyrs that the appropriate linkages and knowledge does exist here at the local 
level to combine such program fiaids to the benefit of Indian children and families. 
We would request that Haine be given the opportunity by liavlng I.C.W.A. funds ear 
marked for the Penobsrot Nation and Central Maine Indian Association, Inc. to be 
matched with A.N. A. Discretionary grant fundo, and use those to lever ACYF dollars 
through the statu. Thia project should be funded for a minlraura of three years. 



Respectfully submitted. 



\I<3hn W. Sllvernail 

Family Services Specialist 



Central Haine Indian Association, Inc. 






258 



Mr, Alexanukk. Our next scheduled witness is Terry Brown, 
who is a consultant with the Coastal Consortium of California. Is 
he or she here? 

I do see the representatives of the Puyailup Indian Tribe in the 
audience. We will have Connie McCloud and Larry Lamebull as 
our final witnesses. Welcome. 

STATEMENT OF CONNIE McCLOUD, MEMBER, TRIBAL COUNCIL, 
PUYALLUP INDIAN TRIBE, TACOMA, WA, ACCOMPANIED BY 
LARRY LAMEBULL, DIRECTOR OF CHILDREN'S SERVICES, PUY- 
ALLIIP INDIAN TRIBE 

Ms. McCloud. My name is Connie McCloud, and I am a tribal 
council member for the Puyailup Tribe. We are a tribe located in 
the State of Washington. The city of Tacoma exists within our res- 
ervation boundaries, and we have just over 1,000 tribal members, 
but we also have within our reservation jurisdiction in Pierce 
County 7,000 to 8,000 Indian people who live m our community. We 
have various tribal operations that serve the needs of the Indian 
community in the city of Tacoma and Pierce County and ac^oining 
communities in our vicinity. 

Mr. Lamebull is the director of our Children's Services Program, 
and he will be giving you a brief review of our children's services 
operation there and our concerns related to the Indian Child Wel- 
fare Act. 

Mr. Alexander. Fine. 

Mr. Lamebull. Thank you, Connie. Due to the time constraints, I 
will just very briefly summarize our program and hit three topics 
that concern the Puyailup Tribe. 

We are entering into our third quarter of 5 years of consecutive 
child welfare services. Some of those years have been up and some 
of them have been down, due to the funding process that currently 
is in place. We currently are the only tribe serving Pierce County 
that has a contract with the State of Washington to provide child 
protective services, family reconciliation services, child welfare 
services, and certification of foster homes within the tribal reserva- 
tion in Pierce County. We additionally serve pregnant teenagers 
and certify homes for pregnant services and connect them into 
services through Pierce County. 

As Connie stated, our service population does target between 
Tj)0() and 8,000 within Pierce County. We operate primarily on a 
staff of BVa individuals. We have one child protective services case- 
worker who covers the incoming caseload from the State of Wash- 
in^ton. In our agreement, we have it set up that all incoming 
Indian children who go into child protective services, after they are 
processed in intake, are transferred into our agency. Should our 
agency become overloaded, which it often does because of the 
amount of referrals we get, we have built into our agreement that 
the State stop the referrals and hold them until the time that we 
have cleared our caseload and then process them through. 

We have had a few major problems, after resuming the transfer 
oC those cases, in actually getting the cases transferred through 
from the State. But through work, we hope we can iron that out at 
the level of the State CPS supervisor. 
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There are three topics I would like to cover as our major con- 
cerns: jurisdiction, funding, and education. I believe that jurisdic- 
tion and education kind of run hand in hand. Our jurisdiction prob- 
lems lie mainly within relying on local area judges' personal opin- 
ions about the ability of tribal courts to handle Indian cases. We 
believe that in the act the tribe should have the absolute right to 
intervene and to transfer, should they request, from a State court. 
We do not always get that from our local judges. They will question 
the stability of the tribal court and question the services tnat the 
court will order for the child that goes into tribal court. 

We would like to see that education is planted into the Indian 
Child Welfare Act, to mandate local judges to take some type of in- 
service training built into expanding their knowledge on the Indian 
Child Welfare Act. Many times, we have run across situations 
where nidges have based their decisions on having to read the act 
right there and then and base a decision. The decisions were not 
thought through carefully. 

The next topic would be funding. Currently, the funding process 
is basically ridiculous. WeVaste approximately 3 months out of 
each program year in tribew and urban organizations competing 
against one another for the endless count of heads and statistics. 
So you have 3 months of this grant writing process where almost 
all communications that you have worked with in urban and tribal 
organizations is completely broken down because no one wants to 
Cive out the information that might be helpful in their next pro- 
gram year's grant. 

Vve would like to see the funding cycle be expanded to a 3-year 
cycle, with an evaluation on the merit system and an evaluation 
process at the end of that year. We would also like to see, in the 
area of education, that State caseworkers who handle Indian child 
welfare cases also be mandated to some academic training on 
Indian child welfare. Many times over, the notification on intake of 
Indian children is not done, and vou go from a shelter care hearing 
into a dispositional hearing, and none of the processes have been 
followed, so you have to go back to square one. By that time, the 
child has sat in a non-Indian foster home or an out-of-home place- 
ment up to a couple of months. If the State caseworkers are educat- 
ed to the processes of the Indian Child Welfare Act, some of this 
might be eliminated. 

Mr. Alexander. It is our understanding that the State of Wash- 
ington has issued comprehensive guidelines on the issue that you 
have just addressed. Is it a situation of its not getting down to the 
field and to the individual workers? 

Mr. Lamebull. It is just not being implemented because there 
are no teeth behind it. 

Mr. Alexander. I will ask you the question I asked the lady 
from Pittsburgh. In the educational institutions in your area — and 
there are several which, I believe, give master of social work de- 
grees—is there any effort to coordinate with programs such as 
ours to provide any background to the people who. in effect, will 
e occupying the positions of the State social service agencies and 
county agencies? 

Mr. Lamebull. I am acquainted with the associate dean of the 
School of Social Work at the University of Washington, and many 
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graduates from the School of Social Work of the University of 
Washington. There is a general consensus that when their academ- 
ic training comes to Indian child welfare, they spend exactly one 
lecture on it and basically it covers that there is this act, and you 
do have to follow it. 

Mr. Alexander. That is probably better than some other places. 
We thank you for your time and condensing your testimony. We 
appreciate that. We have to be out of here in a minute, so we will 
adjorn this hearing. Thank you. 

[Whereupon, at 2:28 p.m., the hearing was adjourned.] 
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APPENDIX 



ADDITIONAL MATERIAL RECEIVED FOR THE RECORD 

<Bffi<* ftox 1747 
^l|«6m«, (BUjd|a»w 74801 
^llim* 275-4030 



Senator Mark Andrews, Chairman 
Select Coimiittee on Indian Affairs 
U. S. Senate 

Va^htnoton, i\ P'^filO 

RE: Written Testimony - Indian Child Welfare Act (PL 95-608) 
Dear Senator Andrews: 

?or hp ™^^^'f'^r'.f'"°3'"""' ^^'•^"^l^y =f'<l<^ welfare proK a^e ? ed 

We have strong local and state support for Indian .-hlld welfare cases The statP 
legis ature. Department of Human Services, and local agenc e', haSe all cilven 
Uro XteT^n'? Indian child welfare. Also, we hive e pSd'de o ^ 
strong state network of caring people on behalf of Indian children. 

£ know°of"no";«™?fv"rn%n^ -""^^ ^™P'-°^«<' because of PL 95-608. 

ahou? fhp r!?,'H ?, °'' ^'^^^ ^" O""" State which has negative feelings 

about the Indian Child Welfare Act. It has had a most positive influence in our 

I 

a'?"IJ^fo?lowl?'"" P'-°^^<^" '"^'•'y provisions, some of which 

- Counseling Indian parents regarding child welfare laws 

- Interpreting federal , tribal, and state child welfare laws, 

■ JoJrt proceedinls! '"'P'""^"'^^^°" ^^'^I'^'-cn and/or parents in 

■ «c?y!^l"5 ^"PP°!:' ^f'^l'^ren and/or parents in state and tribal courts 

- Assisting parents in carrying out court ordered obligations 

- nanfytng cultural values which impact on child welfare cases. 

- lelpng prevent the breakuD of Indian families. 

' homes ""^'^ resources in order to maintain children in their 

" ""mSttlrs!''' organi2at1ons regarding child welfare 

288 
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Senator Hark Andrews 
Page 2 



- Providing for Indian foster and/or adoption homes. 

- Monitoring state courts In child custody proceedings. 

- Counseling abusive and/or negligent parents. 

- Monitoring foster care placements, 

The above provisions are highly appreciated and much needed by our tribal 
members. They know they can receive good guidance and help from our office. 

One major problem of our program has been funding. Host of our funding has been 
through the Bureau of Indian Affairs. The Indian Child Welfare Act appropriations 
have not been fully funded to meet tribal needs. During this past year, two of 
our staff members volunteered approximately two months of their tlfye to our program 
The Bureau of Indian Affairs endeavored to help, but they simply did not. have 
adequate appropriations. 

Public Law 95-608 has created a much needed and most helpful program. This act 
provides services which were virtually non-existent prior to its passage, and 
would inost likely cease to exist without continued appropriations. 

Your continued support of adequate appropriations for this program will be 
appreciated. 




Dan Little Axe 
Governor 



DLA:jb 
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AGUA CALIENTE 



•AND Of CAHUULA INDIANS 

wtn 1 

PAIM SHINES. CA tnu 



RECEIVEDMAY2 1fitt 



Nay 15| 1984 



Senator Mark Andrews i Chairman 
Select Committee on Indian Affairs 
U.S. Senate 

Washington. D.C. 20510 

D<9ar Senator Andrews: 

Recently the California Legislature passed Senate Joint Resolution 
No. 27 which requests the California Congressional Delegation to 
increase the appropriation for Title II of the Indian Child Welfare 
Act of November 8, 1978 to the $12,000,000 level recommended by the 
Senate Select Committee on Indian Affairs. 

On behalf of the Tribal Council and members of the Agua Caliente 
Band of Cahuilla Indians, I urge you to support this appropration. 
Congress passed this measure in 1978 to protect the integrity of Indian 
families by providing social services and procedures designed to keep 
Indian children in Indian families. More Indians live in California 
than in any other state, many in your district. The Act will be 
meaningless to these Indian families unless adequate funding is 
available to implement the Act. The Agua Caliente Band joins the 
California Legislature in urging you to support adequate funrling 
for Indian families. Our children are our future and the $12,000,000 
funding level recommended by the Senate Select Committee is absolutely 
essential for implementing the Act in California. Please follow the 
State Legislature* s resolution and support this minimal level of 
funding. 




Richard M. Milanovich 
Chairman, Tribal Council 
AGUA CALIENTE BAND OF 



CAHUILLA INDIANS 



RMM/dlc 




ERIC 
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American Indian Center 



225 Valencia Strtet • San Frandaco, CA W103-2398 



TESTIMONY OH THE OVERSITE 



on the 



INDIAN CHILD WELFARE ACT of 1978 



0 



By Phil TIngYey, MSW, Manager 



Huaun Development Divfsfon of tho 
Corporation for A»t»r1can Indian Development 



0 — . 



for tne Senate Select CoMUtee on Indian Affairs 



Sen. Hark Andrews, Chair 



April 26, t9M 



Senator Andrews, honorable members of the ccxmittee ^nd its staff, I thank 
you for the counsel of the San Francisco American Indian Center on the Over- 
site Hearing on the Indian Child Welfare Act of 1978. 

Passage of the Act Has meant that, for the first time in U.S. history, Indian 
famiMes with children on a nationwide basis are receiving a level of cul- 
turally relevant Social Welfare Services and protection that prevents them 
from "falling thru the net" and from being separated. 

This has been achieved in part thru the funding of Indian Child Welfare pro- 
grams under Title II of the Act. These programs, operated by TiMbal govern- 
ments and multi-purpose Urban Indian Centers, have been tiu? kr'y to preventing 
the bri'dkup of the American Indian Family. 



or«rat»d by 

Corporation for American indian development 

H'5) $5? J0/0 
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The Sdri Froncisco community of 8000 Native Americans strongly endorses sup- 
plemental funding for Title II programs in the amount of !5 million dollars. 

During th'.» past three years tribal governments and urban Indian agencies have 
seen a contiMued cut in funds for Title II Indian Child Welfare programs. 

Many trioal and urban prjgrams have had to close or have had to sever ]y cut 
services. Many, many more have never been funded due to lack of Congressional 
appropriations. This has been especially difficult for tribal governments, 
who have the legal jurisdictional responsibility to deal with all child welfare 
matters within their respective jurisdictions. Urban Indian multi-purpose 
centers have also had major difficulties since they must serve the local In- 
dian conmunity and provide additional services to state and tribal courts, 
juvemlc agencies, and welfare offices. 

In the past three years, the San Francisco Indian Center has seen a Title II 
reduction in funds of twenty three percent (23X), while at the same time, have 
experienced a three hundred percent (300X) Increase in the number of clients 
serviced. 

Now let me comment on a few Issues specific to changes that are needed within 
the Act and its funding: 

1) Title II program funding should be moved from the Interior 
to the Health and Human Services Department and it should 
be made into a permanently funded Title. 

2) The one year funding cycle should be abolished and moving 
to a more realistic three to five year funding cycle. 

3) A monitored funding process should be established and fund- 
ing criteria should be adhered to on a national basis in 
order to allow for consistent screening and funding practices. 

4) The Act should be amended to conform to more realistic tribal/ 
urban needs, ie: urban programs having sufficient funds and 
jurisdiction to force local State agencies to return Indian 
children to their Tribe's reservation; insuring that every 
tribal government has sufficient funds to take care orUTe 
needs of their local families as well as those children being 
returned from urban areas; extending support services to 
those children who are the subject or custody proceedings; 
providing special funds to train state court judges, court 
workers and local county welfare workers, etc. 

5) The federal regulations written for the Act should be re- 
written since, according to Russel L. Barsch (The Indian 
Child Welfare Act of 1976: a critical analysis. Hastings 
tlw^Journa^l, 1960, 31, I2tt7-1366), the present regulations 
are empty of contenfT 

Chairman Andrews, members of the committee staff, once again let me express 
my appreciation for the opportunity to counsel you on the Oversite of the 
Indian Clnld Welfare Act of 197B, a law that is perhaps the single most 
important piece of legislation for Indian children, families, Tribes, and 
of f -Hpservat ion urban Indian agencies striving for community self-suffi- 
ciency. Thank You, and do not hesitate to call us for futher information. 
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ppjTOU-n msTiMONY or ™ nosit^N Indian caiNca, inc., suhmitthd by 
amm) saiindf.rs. HXF.amvK nimxTOP 

wish to fxpross our apprec Int I on to the CommLltee for granting 
the BoHton Indian Council, Inc. (BIC) the opportunity to testify re- 
gnrding the Indian Child Welfare Act and particularly our concerns 
with the inrlij.siun ol iirbfln programs, allocation of sufficient funding 
and HtiUe i-ourt implementation of the Act. Since the Bill was enacted 
In iy7«, the Issues ol level of landing} questionti of whether urban 
Indian programs would he Included; and disputes concerning state 
court implementation remain basically unresolved. Kvery year these 
thriM. l.indamontal Issues, which are critical to the full roaU/^tlon 
„l thf Act's intent, continue to be problematic because of the lack 
.,1 den! on.i long term public policies to guarantee the rights of Indian 
rribes and their members recognized in the Act, Without a firm com- 
mitment .)n the part of this Committee to pledge adequate funding, sup- 
port off-reservation Indian constituencies and ensure safeguards for 
stal- cnun implementation, the Act will not fully realize Us goal to 
sttonmhen Indian tamllies and reduce the numbers of Indian children 
placed i !i non- Indian homes. 

Ki.ndin^ under the TITI.K II of the Indian Child Welfare Act Is best 
undotstn.id as an investment in society in general and In Indian tribes 
and their children in particular. In 197^ the Association of American 
l„.t,.,u At!airs' siudv revealed thai between 'J'i-i^t nf nil Indian children 
ii.^i.led in rion-lndian MiSier homes and institutions. ?Mom .i purely mone- 
IMS perspeitive, each incident of an Indian child placed outside the 
1 ami In repmsents thousands of luiman service dollars each year. Kven 

I I ..ulil<-w».np than the expense nf malntnining an oui-of-home place- 
uu.t.i I'. lU.M v»M\ M-u rfsounes are targeited to pit-venJ Indian (amily 
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•break-ups. The Indian Child Wclfaro Act is the only source of funding 
that attempts to address intervention in Indian family crisis situa- 
tions before they evolve into, an actual family breakdown. Yet, the 
Bureau of Indian Ait'alrs_in its five years of administering TITLE II 
grants- has never had .sufficient funding for needed programs. The BIA 
;on the one hand Is given the responsibility for administering a key 
clement ot the Act and on the other hand is given too few resources 
.with which lu fulfill its mandate. 

The Boston Indian Council understands this issue of very limited 
funding from yet another perspectives that of the Indian child's and 
-his community's ability to reunite him with his family. The BIC began 
()pi'r«iiin« an Irulian Kumtly Support Program in 1977 through a research 
and d£'n(>iKsr t»Ji i on grant .from t..c. Department of Heal th , Educat ion and 
WuUare. Along with the grant came the responsibility to help Indian 
families remain intact and assist in the reunification of families, 
who, were brokcn-up through foster care situations, . Inspite of the 
fact that the Iiull»in community in Boston has grown since 1977 from 
'i,5t)t) to SfOOl), Mild t.hp Indian child welfare cases arc just as numer- 
ous and spvorc? as they were when the program began, the BIC receives 
less lunding in 1984 than it did in 1977. Furthermore, there are too 
many other reservation and of f -rcser va t i on programs, which are simply 
not tundoii borause the allocation for Indian child welfare services is 
i Msii t f jf i rnt to moo\ the nood. 

Onp yvm finidinj^ cyclo as opposed to two or three year grants nl«o 
posp pfohioms for tribni and commun 1 t y -based programs. One year grants 
do{*s nut (illdw tor ion^ term planning! staff development and training 
.ihil t ht' di'vn 1 opnuM.i oi ;in on-^o!ng relationship with state courts and 
Miw.icil st»rvi(f. .iiitMuics. In ;idtiition, yc»ar-t o-year granta force 
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pfnmam riiimjnisirutnr', • ., spiMuI n suhsi <.nt « n 1 nmoiml ul lime on rffundinK 
.rtrtlvitles as opposod to (icllveryiriR servicos to the community. State • 
HutA.)l aycnciOH come to rely on prog rams t ha t hnve rxporience 

and expertise in Indian ch\\i\ welfare cnsea. When progroR^R such n» the ^ - 
\Mi'< lutli-Hi F.Mnilv Supp'^ri rro«ram Inse funriihw for n vpnr. conperallve 
.ir!.uiu«'mentJ, with me State .ind onlinnity of services in Ww rommiinitv 
•lie sei i finely nude r!u i neil . 

: While the mission of the ICWA is clear 'to reduce the incidence of 
Indian Irtmlly d i s I n I c^ra t i on ' . t he fundlnvj det erml nn t Inn on the part- of 
thjs Admhuviir.il ion \h noi . We understand thai it i .s this Administra- 
liun's policy to reduce the federni deficit throu«h the redudlon of 
human si-rvne spend i n« . Th I s po 1 i c y , howe v e r . especLally as it relates 
tu. ludioM child wi'llare funding in shnrt^-sighted and fails m realize 
the full coat of neglecting the emotional as well as socio-econ-omic 
potent la! ot Indian children and the future economic stability of tribes. 
Todav. ihousand.H ol Indian children .spend years In toslly foiiier rare 
,nid ln^;t iiut >onal neltinKs. An inveHtmenl, whu h reduces 'he number 
f)t out-ot-home piacementa, not oaiy constitutes a great saving in fu- 
ture human service spenriinR. hut more importantly ensures the well-beinfj 
and emotional stabilllty of the Indian child. The tradeoff between 
.jppropriatinn funds, which strengthen Indian families and maintaining 
.1 .„sflv tostiT care nvsiew is otie wfjich compromises long ran^e hum<in 
p..iohtial 10 the Indian community for short ran^^e political objectives. 

iioKic to the Indian Child Wulfare Act is its i mp I emeii t a l i on thrnu^^h 
the Slat.' court and social service system. However, even in instances 
wh..!e court and social service personnel a^ree with the mandates o/ t:ho 
AM rcyr.wdMi^ the transfer of j u r 1 5id i c t i on or priority placement of an 
{n.li iu .h'ld v.}th exiendi'd family members, there ate muny area.s <.t the 
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' l»r« that ffraaiu luu Uvu • Vut itiHlfintt*, I h(» HU'. Indinn Kami I y Support 
PTCJ«rrtm hii.H been Involved with Indian c!Md wo ! f a re rnsos i which neces- 
sLt/jteii the return of rtjlldron to South " Dakota nnd In one Instance a 
KHiii U . i fi.f ant wna returned to Alusku, D.e bates on 'Vt¥) plckf? up the tniviAl cofits'V 

: un f or 1 nan t «• 1 V '{.in ilelftv I hf resn 1 ut I tin of thene rases for wenk.M an^l some- 
• timf'S morji!.'-;. The-st* ii nni»t e.iaa r y deliiys (tin he reHolvod i »i at least twu 
w.iis, met liod \>i t»» properly fln.uue Indian Cfiild Welfare IVo^rams 

to awHume the cost of thla activity, Tho second possibility is to es- 
tablish ii set-iiHide, which proj^rama and static courts nationwide could 
•lap into when dollars are needed to transport Indian children acroas 
^ star*' b or tiers. It » he Social Service department of the BIA devel(?ped 
»i meihanism Im I ht» JM o- . spersomonl' ol these travel f and s , .iinneces- 

_"*iarv ilel.iys in rennilln^ I:>n..ltes would be c I i m I na t ed • Yet basic In 
both of these opt i ns 1p the need for sufficient dollars allocated for 
the tufii ol tran.sie i ng Jurisdiction from state to tribal court, 

AiKifhfM issue, tijat ariwefi perhaps more frequently in urban areas 

". .IS opposptl !m t fst' I v.j t I tin pr(^j>rtimS| is the case where a chlld*s mother 
and lather belong to two diilerent iederally recognized tribes. What 
happens when both tribes petition for transfer of jurisdiction? Do 
bt>ih..uf these [letitions cancel out because of each parentis unwilling- 
ness to recoyni/e his/her srH>usp*s tribal court? If this Is so, is 
Ihi^ t tit» -nt -v».u pr'nodwre in tact in the "best interest of the child**? 

Kii I he [ r.or e , iiispitf ot the I act tho Art has been in existence for 
neatly aix yens, the majoiity ot judgeti, attorneyf* uud social workers 
in Miis:iac hu.'-et I s are unt ami liar w i t Ij tlje Act. Th i is due In piirl to 
the f It t th.i' American Indie; as in this Slate are dispersed throughout 
ii..ni\ « unniurt I I J e< .ind tti.il < it t»i s.)t seriv{t' perst)nnel may only 

w«>r^ '»n "UM' Ind IIP { ti • I d v. e I I .» . e rase in their entire tareor. I.:u k 
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ul itimiliartty and wjrkiiig knowludgt' ot tlio Acl pose problems for the 
-prompt and proper resolution of Indian child welfare cases , and further... 
dfmuns.t rwl ert_- 1 he notjd and .. importance of, urban programs as advocates 
ol Indian "^^Mdren and consultonts to state courts In. implementing 
I.t'U A {'la nd«i I <• .H . 

nu'- oM -rt'rtor vnt o x ;)£' r i (mic e for a majority of American Indians 

ih LhaiaLluri^ud by poverty, uucmployment , crowded an(i/<)r sub-standard 

hou.sinft and pnur health. The following data is from the 1980 Census 

"and iH i nc 1 nd c»(l..t a provide a picture of what life is like for Indians 

Ml MaK.sai hiisft I H and to demonstrato the need for urban programs, 

1, Ihc 1980 Census reports thai in 1979 there were 7,A83 
Amuriran Indians, 129 F.akimos and 131 Aleuts In the 

State,-- ... - . : 

yi% ot Indian families have no husband present and in 
central citir 45% of Indian families do not have a 
husband present* 
I, For persons '.6 v*^ ••'s and over, 36% were not in the labor 
force, 46% of females of the same age group were not in 
the labor force. 60% of females 16 to 19 were not in the 
I ■ f o rf c« , 
, lncMmf of Indian hou.sc^holds in 1979 s 



j.t'RH I han $'j,000 21% 

$"1,1100 in $7,499 12% 

$7, •500 to $9,999 13% 

$10,000 to $U,999 15% 

$15,000 to $19,999 13% 

$20,000 to $24,999 9% 

$2=^,000 to $34,999 12% 

$35,000 to 49,999 4% 

$50,00 or more 1% 



riu« mt'dian iticomu is $11,734 as fompared to $21,754 for 
t hr popu I a t i on at 1 ar^u , 

for fo males 15 years and over with Income, the median 
irunRif V..1.S $4,90^ with tinly 2 7,4% workifj^ year- round 
! u 1 1 - t i me , 

t),J5% of Indian families receive income from public assis- 
t a t\ t c . 

7, Of Lho 482 Indian families below poverty level, 58% do 
nnt receive anv typo of public assistance income. Over 
t»n./ (, t Lhesf t ami lies hav<» children under 18 years of 
aut' » 

•H, A? ji. «,x in.it I- 1 y 2 I Iiuii.in chiWion reside in iioa-Indi.in 

h..frf^ .\Ui\ 1 U:» I i I U I 1 tins , 

Ihi' trans limn t r(»m reservation to urban I lie has been accompanied 
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by Hcrioua sociol problems, which make families vulnerable to bruak- 
ups. -rAlthough there exists a close "extended family network within 
Lhu coinraunlty that al lows for cultural rein forcement , Indian people 
have not been prepared educationally, oconomicolly or psychologically 
•for the chuiigo. The complexity of the urban world, is heightened by 
.^.Irect and subtle discrimination, the realities of the urban labor 
markot and the lack of knowledge and sensitivity on the part. of human 
sarvice agencies. Urban Indian programs have a unique role in helping 
families remain intact while making the adjustment from reservation to. 
urban life. 

In conclusion, issues imp lemon t ion", funding and viability of 
urban pruBraiiiH aje critical to the ICWA. -Only^wlth adequate funding and 
ruAJcrval lun-ol f reservation cooperation and linkages can thei Act hope to 
benefit_.tho greatest number of Indian families. 
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PRI'PARED TESTIMONY OF "niH BURNS WMUm TRIBE SUBMITTED BY 
- VERNON SHAKE SPEAR, CHAIRMAN 



The Burns ?aiute Tribe has had sporatic funding from Title XX, 
Indian Child Welfare Act grants since initial funding year in 
1979. For the three years that the Burns Paiute Tribe received 
funding, the goal of the project was to maintain the family 
unit and return displaced children to their families, if possible 
The Burns Paiute Tribe is a very small Tribe with 2A0 members, 
the project est imated . that 502 of the population would benefit 
from the project, - At the end c\ e«ch year of funding the pro- . 
ject demonstrated that 75% of the population benefitted from 
the project. All children who were placed by the State agency 
within the proximity of the Burns Paiute Reservation were re- 
turned to their families. Prior to the funding there were no 
(0) Indian foster homes, there are now 2 Indl an . foster homes and 
2 emergency shelter homes. The Burns Paiute Tribe is a non-280 
Tribe which gives the Tribe jurisdiction over Indian Child Wel- 
fare matters. Because of this status, the State of Oregon will 
not pay for foster care on the reservation. The Burns Paiute 
Tribe does not have the resources of it's own to purchase foster/ 
shelter care and this is a hardship on the families who are pro- 
viding this service. Attached is testimony that was submitted 
to the State of OREGON, Children's Services Division in May, 1981 
regarding the Proposed Indian Child Welfare Act rules for the 
State of Oregon. Since submission of testimony at the State 
level, no action has transpired from that time. The Burns Paiute 
Tribe has had no Indian Child Welfare Program for the past two 
fiscal years with no other services being provided by the B.I. A., 
the State or the Tribe. The need is escalating and will be 
described in the problem statement. Based on the allocation re- 
ceived from these awards, the cost per client has been $103.00, 
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this Is far below the standard coat of aarvlcta provldtd at the 
St ate , jagt.ncle.a • 

Listed are the specific problems that Che Burns Palute Tribe 
, has experienced with the Inplement at Ion of the Indian Child 
Welfare Act and the State of Oregon, 

1. Since the Indian Child Welfare Act grant Boae>r» Title 20» 
began in 1979, the Burns Palute Tribe has received the grant 
in 1979, 1980 and 1982, The inconsistent manner the awards 
are made has resulted in the Burns Palute Tribe's inability to 

- make realistic planning regarding the Indian Child Welfare, 
The Burns Palute Tribe is placed under the jurisdiction of the 
Warm Springs Agency which is located 200 miles away. Trad- 
itionally, the agency BIA is responslblfi for providing Indian 
Child Welfare needs and Social Services, at some point in time 

. the Warm Springs Agency decided they did not need the BIA 
services of Child Welfare and Social Services, so those services 
were no longer provided by the BIA. Therefore, the Burns Palutes 
were left without these services provided to them. When the 
Burns Palute Tribe is not selected for an award of the Title 20, 
Indian Child Welfare Grant, the Tribe is unable to deliver any 
type of child welfare service. The inconsistent funding is a 
_ major problem to the Burns Palute Trlbe« The competitive process 
often eliminates the smaller Tribe, All factors are not taken 
into consideration when the awards are being made. 

2. 50% of the people of the Burns Palute Tribe who are now of 
parenting age were raised In non-Indian homes-, located away from 
the reservation. This has proved a great haidshlp in providing 
services as well as addressing the cultural r«cds« Most of these 
people have returned to the area with the hope of reuniting 
with their families upon reaching adulthood. This has proven 
to be a very difficult task for the returning persons as well 
as the community .aembers, due to the difference in communication, 
values and culture. 
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3. The Burns Palute Tribe has submitted a State-Tribal agreement 
with no success. The State did not respond to the Agreement, 
after the Tribal Attorney made several attempts to request a . , . 
response from the State , the Agreement went ignored. The - ? ■ - 
Indian Child Welfare Act provides for Tribes to make such agree- 
ments but, it appears from the experience t hat the Burns Paiute 
Tribe has had with the State, that unless the State has full 
control of the decision making it will Ignore any action that is 
not fully initiated by it.aelf. This leaves the Tribe with no 
alcernative, which leads to another concern. The concern of. .. . 
hoy a Tribe can deal-wit h a -State that fails to comply with 
Federal law. 

4. Funding (with 0\) Another problem with funding is the fact 
that If a Tribe who received an award had a specific task ie: 
Tribal Children's Code, they would be denied an award if they 
put that task in an an activity in a later proposal. Some 
clarity needs to be established in such cases. A Tribe can 
develop a Tribal Children's Code and four years later find that 
revisions are needed or further amendments are necessary. This 
Is an area that the Portland Area has not funded or made pro- 
visions for. 

5. In the Portland Area which is the Area that th? Burns Paiute is 
under has not provided the Burns Paiute Tribe with updating or 
implementing of the Indian Child Welfare Act with the Tribal 
Council and the Burns Pniute Tribal organization. This is the 
responsibility of the B.X.A. 

6. Definitions that need redefining are: "expert witness", 

Chi Id- custody pro ceed Ings. The interpretation of these definitions 
on the part of the State agencies are judgmental and irrelevant 
to the needs of the Indian culture and social structure. Child 
cus tod y p ro ce ed I ns»s ar e unclear, notification to the Tribe Is 
after the Initial proceeding has begun, which delays the time for 
Che Tribe to intervene. All notification should begin immediately 
when a child Is initially entering any type of placement. 
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The Indian Child Welfare Act was passed without an appropriation 
which aa.kes the legls Ut Ion ll 1 1 1« of non effect in the deliver y 
of services. The service delivery varies greatly from tribe to 
tribe. There-vas a recoamendation to appropriate $15,000,000.00 
with the passage of the Act. $15,000,000.00 ii the recoamendcd 
appropriation to carry out the Intent of the Act., other re- 
■ commend ac ions are: 

To establish the funding cycle for three years to allow 
continuity of services. 

The emphasis of the funding should be towards development 
of programs . 

Suggestion to evaluate BIA and other Indian monies to 
determine where the money is spent and if it is equitable. 
A priority is the establishment of Tribal Children's Court. 
That some mechanism for enforcing the Indian Child Welfare 
Act s Implement ac ion and it's intent, be developed, for 
Che States to follow. 

This concludes our testimony. Thank you for the opportunity to 
provide chia testimony. We would be willing to answer any 
questions that you may have regarding this written testimony. 
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CHILD AND FAMT L Y C 0 N S 0 R T I U M 

CHMIIUMXT wMOMaouirr 

jMttltne Anderson, -Director Nonn Stealer, Director 

P.O. Box 368 - - P.O. Box 626 

M^yi « 68039 Wimbflgo, NE 6S071 

: April 25, 1984 

Senator Mark Andrews, Chairman 
Select Committee/Indian Affairs 
United States Senate 

-Washington, D.C. 20510 

Re P.L. 95-608 THE INDIAN CHILD WELFARE ACT 



-Dear Senator Andrews: 

The Omaha and Winnebago Tribes of Nebraska occupy two reservations 
adjacent to one anotheri In Che northeast corner of Nebraska. After 

serious deliberation, the Omaha and Winnebago Tribal Councils 
resolved to form the CHILD AND FAMILY CONSORTIUM to adapt their 
child welfare services to effect a greater impact upon Its direct 
services to tribal members and upon the state Judicial system and 
the public welfare agencies. 

The Consortium proposes to serve 575 Individuals In various service 
ariias. The starting date is June I, 19d4» and will conclude on 
May 31, 1985. Due to our combined service area population of 3,331 
we requested funding at Che minimum funding level for concorClums 
In the amount of $150,000.00. 

The Consortium's broader goals and objectives address Consortium - 
State Agreements regarding foster care licensing and the addlcion 
of Indian Child Welfare Regulaclons to the state welfare manual. 
The tribal units have goals and objectives which directly meet the 
needs of their respective tribal members, which are within the 
guidelines of the Indian Child Wolfaro Act. 

A JOINT PROJKCT OF THE OHAHA AND WINNKBAGO TRIBKS OF NEBRASKA 



ERIC 



284 

i 



278 



We bDlievo that Che track record of Che two Crlbal child welfare 
programs for Che past three years Is a sound base upon which the 
two tribes may continue to .build cooperative ventures In providing 
Improved and tnore sophisticated servlces.to -their tribal members. ._ 

OMAHA CHILD & FAMILY SERVICES " 

Under Public Law 280, the Om.iha Tribe retroceeded in October 1978, 
and maintains exclusive Jurisdiccion in all child custody proceed- 
ings. The Omaha Child 4 Family Services, funded by Tide II of 
Che Indian Child Welfare Act, has been in operation since May l?79. 

The Omaha Child & Family Services is a service-oriented project 

and provides supportive and direct social services to children and 
families involved in child cusCod." proceedings boch locally and 
oiic-of-scaco. Two of the most successful services our program 
provides are D Recreational services and activities for the youth, 
as a preventative factor; The orientation is cultural activities, 
emphasizing the Omaha Clan Structure and the tribal value system. 
The development of a volunteer program ucili2ing tribal elders and 
extended family members meets the cultural needs and support needs 
of the youth. 2) Child Protective Services and Committee, organized 
to provide protective services to reservation children. The pri- 
mary concern is to evaluate child welfare cases using a team review 
approach, to dosign an individual treatment plan and a letter of 
agreement by the parents, to monitor foster care placements and to 
dfslgn service responsibilities among the Committee members. 

The FY 83 funding is $50,000.00. Program staff includes three 
full-time positions: Project Director, Social Service Worker, 
Youth Resoufce Worker and a part-time Secretary. Salaries con- 
stitute more than two-thirds of the budget. The proposed Consortium 
budget would have allowed the maintenance of this staff level, with 
an increase in supportive services, such as transportation and 
training. 

A JOINT PROJECT OF THE OMAHA AND WINNEBAGO TRIBES OF NEBRASKA 
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Services to children and families: 

FY 81: 126 children & 29 adults accomplished 

yy 82: 155 children & 40 adults acconplished 

FY 83: 200 children & 50 adults accomplished 7 - 

FY 84: 265 children & 60 adults projected 

WINNEBAGO CHItD A FAMILY SERVICES 

Pursuant to the Indian Child Welfare Act, the Winnebago Tribe of 
Nebraska petitioned the Secretary of the Interior^.to Resume 
Exclusive Jurisdiction over child custody cases involving Winnebago 
children in any state court in the United States. This "Reassumption 
of Jurisdiction" vas approved, including a proposed Juvenile Code. 
Given this legal mandate, the Children's Court began operation on 
June 21, 1982, expressly for the welfare of any Indian child on the 
Winnebago Reservation and for any Winnebago child involved in state 
court for reasons of neglect or dependency. 

The Winnebago Child & Family Services grant program's overall 
purpose is to promote the stability of Indian families through 
early Intervention prior to formal court action and to prevent 
the breakup of Indian families which come before the Winnebago 
Tribal Children ' s' Court and who may come before any Juvenile or 
family court in the United States for reasons of neglect or 
dependency. 

For program year beginning September I, 1983 and ending May 31, 
1948, Child & Family Services was awarded $50,000.00 to fund a 
Secretary, a Counselor and a Project Director, to provide services 
to 200 individuals (150 children and 30 adult/parents). 

In the first six months of this year, we have provided services 
to families involving 78 .children. 
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The cwo most successful services our program provides are 

1. ) .Proc«cclon for the reservation child. The seven year old 
Child Welfare Committee comprised of school, tribal health, PHS 
community health and BIA social services meets weekly to coordinate 
all child welfare services on the reservation. The Committee 
screens for resources required before any off-reservation case Is 
returned to Winnebago. 

2. ) Advocacy for the urban Winnebago family. State courts are 
beginning to develop a respect for Tribes and to acknowledge their 
right to be a party to the proceeding Involving tribal members. 
State social services must be reminded that they are equally respon- 
sible to the parent for rehabilitation as they are to the children 
in protection. Once we apprise both the parent (s) and the social 
worker of this obligation, services finally begin to assist the 
family aC reunification. 

The two least successful service activities arc 

1. ) Transfer of Jurisdiction of healthy infants from other states. 
If Che children arc older, if they have behavior or psychological 
problems, the state Is more willing to allow the transfer back to 
the reservation. 

2. ) Cooperative investigations of physical and sexual abuse reports 
regarding reservation children. Because Nebraska is governed by 
P.L. 280, civil and criminal jurisdiction Is vested with the State 
of Nebraska when It concerns Winnebago Indians. The local county 
sheriff does not believe that the Winnebago Tribe has jurisdiction 
In child welfare cases. 
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EFFSCT OF BUDGET CUTS 



rifUineUUy, th« Onwha Unit vilL b« able to mtintain only the 
Ofrtetor and iupportivt axpcnsai. Th«lr eastload capability will 
decrciate by 75X* The Winnebago Unit vill be able to maintain one 
direct service staff. The caseload capability vill be cut by 60ll. 

Administratively, the Tribes will become less effective In their 
ability to maintain and develop further their relationships to 
the state Judicial system and to the public welfare system. Case 
i#ork> direct services will become so demanding that in-depth 
development of an equitable partnership between tribes and state 
^social services will be discontinued. The intent of the Indian 
Child Welfare Act which speaks to "full faith and credit" cannot 
be completed. 

.. Progress I., promoting the states' cooperation and compliance with 
the Indian Child Welfare Act Is sure to slide backwards and Tribes 
will become ignored once again by states' Juvenile Justice systems.. 

Therefore, we urgently request your advocacy and leadership in 
assuring us that funding levels will not be reduced as Is presently 
being proprsed. Thank you for your consideration In this crucial 
concern ;o the American Indian Tribes and their children. 

Very truly yours, Concur: 




Norma Stealer, Director 
Winnebago Unic 




Omaha Unit 
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THE SAULT STE. MARIE TRIBE OF 

CHSmWA INDIANS 

306GKEENOUGH$T. 
SAULT SAINT6 MARIE, 
MtCHlGAN 49703 



April 12, 198^* 



Senator Hark Andrews 
Select Committee on Indl an Affal rs- 
Jlk Senate Hart Building 
Washington, D. C. 20510 



Dear Senator Andrews, . _ 

This letter shall address the oversight hearings on the Indian : 
Child Welfare appropriations for FY 85. Looking back to the 1S82 and 
1983 bu'dgets of 9-7 milUon dollars and the proposed 7.7 minion dollars 
for FY 85, It will not be possible to provide the same quality service 
to Indian people that has been provided in the past. . 

The intent of the Indian Child Welfare Act is to give proper care 
of Indian children needing adoptive or foster home care. It»s main 
objective Is to restrict the placement of Indian children by non-Indian 
social agencies in non-Indian homes and environments. 

The 12 million dollars recoiwnended by the Senate Select Committee 
will insure protection of the best interests of Indian children and their 
families by providing assistance and funding to Indian tribes and organi- 
zations in the operation of child fiind family service programs which 
reflect the unique values of Indian culture and promote the stability 
and security of Indian families. 

I v«;ould, however, recommend that the competitive nature of the 
program be eliminated and the child welfare appropriations be allocated 
to Tribes on a case or population basis or a combination of the tv^. 
Indian organizations should continue to be competitive with a specific 
set-aside which they would compete for. 

We have stnt this same letter to Senator James HcClure. Chairman, 
Appropriations Sub-Comml ttec on Interior and Related Agencies and we 
respectfully requested that this letter be entered as part of the record 
of the hearings to be held on April 25. 198^*. Due to cutbacks and 
deficits in federal funding and given the economic conditions of tho 
nation's reservations, we want to thank you for your support in th'j 
past and ask for your continued support for FY 85. 




Joseph K. Lumsden 
Tribal Chairman 
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TESTIMONY OF ROSS 0. SVIMMER» PRINCIPAL CHIEF. CHEROKEE NATION OF OKUHOMA, 
TO THE INDIAN CHILD WELFARE ACT OVERSIGHT HEARINGS CONDUCTED BY THE SELECT 
CONHITTEK ON INDIAN AFFAIRS, UNITED STATES SENATE. SUBMITTED MAY 22» 1984. 



When the Cherokee Nation of Oklahoma began planning Ita reaponae to the Indian 
Child Welfare Act following paaaage of that Act by Congreaa In 1978, priority 
waa given to the following conalderatlona: ^- 

(1) A tribal child welfare program ahould addreaa the root 



cauaea for the high ratea of placement of our children 
(4002 of the rate for non-Indlan children In Oklahoma)* 

(2) The program ahould be conatltuted In auch a manner that 
there would be little or no duplication of the aervlcea 
offered by other agenciea» In particular the Child Welfare 
Unit of the Oklahoma Department of Kuamn Servlcea. 



In attempting to reaearch the cauaea for the high placement t.-^te of Cherokee 
children, we looked flrat at the ayatama already In place to deal with child 
abuae and neglect and with placement of children i the Oklahoma Juvenile 
juatlce ayatem and the Department of Ruaan Servlcea. In examining the court 
ayatem, we found no evidence of any overt efforta to remove Cherokee children 
from their fa&lllea on a wholeaele baale, ae the placement ratea might Indlcete, 
On the contrary, we found aeveral judgea and dlatrlct attomeya who were them- 
selvea Cherokee and a number of o there who aeemed to make a true effort to be 
underatanding and considerate of Cherokee culture and valuea. In examining the 
ataff of the Department of Human Servlcea, we found a almiler altuation. In- 
atancea in which Department at Human Servlcea ataff have ahown open blaa agalnat 
Cherokee people have been very rare. If dlacrimination existed, it waa laolated, 
well hidden, and thua extremely difficult to confront open3y. 

Continuing our attempta to identify the cauoea for the high placement ratea, we 
looked introapectlvely at our own Cherokee people and our culture* We know that 
Cherokee people tend to value their children highly. Phyalcal abuae ia extremely 
rare. Sexual abuae la praaent but not in numbera aufflclent to Juatlfy the place- 
ment ratea i Child neglect occurs more frequently but, again, not at ao great a 
rate aa to explain the high incidence of placement. 

We therefore cene to the conclualon that the moat significant root cauae for the 
high placement rate of our children lay not with the existing child welfare and 
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court systems nor with the Indian people and their culture, but with the absolute 
incompatibility of these two entities. The point at which the state child welfare/ 
court system and Indian culture meet is characterized by a gigantic gap in under- 
standing, coimunications, and trust. These tvo disparate entities share almost 
no coDBBonalities, either in historical development, ways of viewing the world, or 
responses to problem situations. When the two systems, state child welfare and 
Indian culture, were forced* by circumstances to deal with each other, the results 
were almost always disastrous, with Indian people and their culture usually being 
defeated by the stronger, more powerful state system. 

The Cherokee Nation saw as its clear mission, therefore, the development of a 
program to act as a buffer between Indian culture and the state child welfare 
system in order to enable Cherokee faailies to obtain more positive outcomes and 
to prevent unnecessary separation of Cherokee families and their children while 
providing for the protection of those children. Our program was created to 
address specific situations which were occurring all too frequently and were 
hurting Cherokee people. Such a program, by definition, accomplishes our second 
stated goal of avoiding duplication of existing child welfare services. Among 
the specific sitJations which the Cherokee Nation's Indian Child Welfare Program 
addresses are the following: 

(1) The Language Barrier 

It is estimated that 20-25% of the Cherokee Nation's 60,000 tribal members 
speak the Cherokee language. In many of our traditional homes, Cherokee is 
the only language used for daily coBmiunication ai ong families. While most 
of those persons who speak Cherokee also speak some English, many of them 
prefer to speak Cherokee and are able to communicate much more expressively 
in the Cherokee language. To our knowledge, none of the state child welfare 
workers, judges, or district attorneys in our service area are fluent in 
Cherokee, nor do they ask for an interpreter if the client appears able to 
speak any English at all. This situation results in very poor communication 
between Cherokee families and public authorities regarding child welfare 
matters. One of the more tragic illustrations of this problem la the parent 
who comes to the tribal office to request tribal child welfare staff to find 
out why his or her child has been removed from the home by the police* Usually, 
police officials and state child welfare staff have explained the removal to 
the parent at the time, but due to the parent's fear and panic coupled with 
hU or her minimal Rrasp of Engliah, the parent was unable to underHtand the 
explanation given. 
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Bilingual tribal child welfare staff have been able to provide aaaiatance 
to families in auch situations p and we have done forceful advocacy with law 

. -tnforcenant and state child welfare and court officials to sensitise then to 
the special attention that bus t be givsn to coanmication with Cherokee- 

. sptskinf fuilliM* By doing eo, vt have reached the point where etete child 
welfare workers often call on our bilingual child welfare staff to acconpany 
thee on investigations of covplainte of child abuee or neglect involving 
Cherokee-speaking families. In this way» the parents and children receive 
full explanations of the alleged problem and the process in their own language 
and are enabled to more fully and expreasively explain their situation to 
anothsr Cherokee-spsaksr. Often, removal of the children from the home is 

' evoided simply by improveil communications . between the femily end the state 
child welfare worker* 

Bilingual tribal staff are also skilled at explaining court procedures 
and processes to Cherokee-speaking femlliee, thus allaying the fear of the 
unknown which had often led to panic on the part of families who did not 
understand the court system. Ve also insist that all Cherokee-speaking 
clients and witnesses be providsd with interpreters during court proceedings. 
By simply addressing the obvious problem of language barriers, our program 
has greatly improved coimunicatione end understanding between Cherokee people 
and the state child wclfars and court aystsmi. 

(2) Lack of Trust in Formal Systems 

Indian people have good reasons to traditionally distrust the white 
man's system of justice and agsnciss such as ths Department of Human Services. 
They have seen Indian children removed from their families, for no reason 
apparem: to the Indian cownityi and placed In institutions, foster homes, 
and adoptive placements, never to be seen or heard from again. 

Therefore, when an Indian child is rsmoved from the home by the court, 
even if on a temporary, emergency basis, Indian familiea tend to see the 
situation as hopeless and often believe that there is no chance of their 
child being returned to them, even if the court and the state child trclfare 
staff tell tliem that return is possible or even probable. The reaction of 
msny Indian parents upon removal of their child is to simply give up. They 
feel powerless to fi^ht the systsm* Almost alvsys, they become depressed, 
often severely so. Some turn to alcohol or drugs, and others simply move 
away and disappear. 
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The role of tribal child welfare staff is to develop trusting relationships 
with the parents whose children have been removed and to help them see and 
deal with the situation in a norc hopeful, realistic Banner, Often this 
requires persistent casework efforts on behalf of tribal staff, as veil as 
negotiations with the courts snd stste child welfare workers to set realistic 
and attainable goals for the parents to accomplish in order to secure the 
return of the child. Tribal staff expend as auch tine and effort as is 
necessary in order to develop trusting, caring relationships with parents, 
to enhance their self-confidence and sense of competence, and to provide 
services to enable them to solve the problems which led to placement of their 
children. Such intensive services are not limited to traditional casework 
tasks, such as counseling and referral, but almost always Involve strong 
advocacy efforts; supportive services such as transportstion, assistance with 
finances and housing, coordination with medical resources, help with educational 
or en^ployment problems, and parent aide services $ and the utilisation of 
exist ing coramunlty grassroots helping systems within the traditional context 
of Cherokee culture. 

The success of such services is borne out by the fact that during the first 
three years of the Cherokee Nation's Indian Child Welfare Program, these 
Intensive services and advocacy efforts have resulted in B7t of Cherokee 
children for whom the state has recommended removsl from the home being able 
to remain safely with the family. 

In order to insure that these children remain safe in the homes of their 
parents or extended family members, our Indian Child Welfare Program has a 
policy of never closing a caae on. a family. Even after the ccirt caae has 
been dismissed and the state chi^.d welfare case has besn closed, we retain 
each family on open status and check with them periodically to see that the 
children are safe, that the family is continuing to function veil, and to 
let them know that we care about the welfare of their family ard their 
children. If problems arise, families feel free to call upon us for help, 
and we again utilize all the resources available to enable the families to 
deal with and find solutions to the problems confronting them. 

(3) Cultural Differences 

often situations which look like abuse or neglect to state child welfare 
staff investigating an Indian family are simply cultural differences. One 
example is the Indian concept of the extended family, in which a child is not 
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mrely tha rfiaponalblllty of hla paranta but aXao of a wide circle of 
faatly ntBbers related by blood or by tradition. It ia cooson for a child 
to reaide with family Mttbara othtr than paranta for varylns parieda of 
tiM «fMlt aoMtiaaat throughout hla or har aatlra childhood. State €hlld 
i#alfara worhara oftaa parcaiva auch altuatlona aa paraatal abandooMnt and 
want to take action to correct tha aituation. Tribal ataff intervene in 
theee inatancea to interpret tha cultural valuaa to tht atato vorkere end 
the court to avoid the child being reaoved fron what ie, to the family, a 
deeirable and natural aituetion. Tribel eteff have alao done a greet deal 
of work to educate atata child welfare workera and Judgea to thia particular 
cultural chare cterietic in order to pravrat unaaceeeery inveetigationa of 
reported ebattdon«ent» which only eerva Co frighten and alarm familiee. 

Anothet cul'turel diffetaaca lAich if often mlaintarpretad ia tha degree 
of euperviaion which Indian parente feel ie iippropriete for children. 
Indian people tend to believe that children require a certein amount of 
freedom in order to explore the world and laem from their experiences. 
Children ere judged not by their chronologicel ege but by the degree of 
maturity and raeponeibility which thay have ecqulrad. An Indian parent may 
feel perfectly cemforteble with leaving and eight yeer. old child et home clone 
for limited parioda of time or %rlth leaving a tan yeer old child to look ef ter 
younger aiblinge. Often« family mambara or naighbore are cloaa by and availeble 
to the child should he or ehe need aeeietance. On the other hand» moat police 
departments will pick up any child under the age of twelve who ie without 
direct adult euperviaion, and often etete child welfere workera will requeet 
the court to order emergency removel in auch aituationa. By educeting police 
end etete child welfere workara to look mora doeely et euch eituationa and 
to try to eee the circumetencee from tha Indian parent'a point of view, many 
auch emergency removala are being avoided. In ceeee where removal occura 
under auch circuaatancae, tribal eteff era ueually able to facilitete the 
prompt return of the child and the avoidance of court action. 

A number of other auch altuetione ariaing out of tha diaperity between 
the values of our Indian culture and thuae of white society occur. Tribal 
etaf f are usually able to help receive such cituationc through negotiction 
with end educction of the etete cyctema. 

(4) Poverty and Neglect 

A great many of our Indian people in Oklahoma live in abject poverty. 
Unemployaant is high oaong Cherokees, and 27, 4X of tha families receiving Aid 
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Co Families with Dependent Children in the nine counties totally within the 
boundaries of the Cherokee Nation are Indian, compared with a statewide 
percentage of HZ Indisn recipients. These figures are particularly etriking 
when it is noted that only 5.6X of the population of OklahooM ia Indian* 
according to the 19B0 U* S. Cenaua* 

Poverty ie often confused with child neglect* particularly by atete child 
welfare workers who tsnd to be white sad have Biddle«claea valuea. To avoid 
needless removal of Cherokee children from their honee due to poverty which 
looks like neglect* our tribal child welfare steff have been trained to 
become ipecialists in discriminating between the two and are often called 
upon by state child welfare vorkere to asaiet in initial lavaetigationa of 
cos^lainta of child neglect. In thie way» we are able to prevent removal of 
children for elleged neglect vhgra tha real problea ia poverty. Va are alao 
able to offer aervicee to these famlliee to help them locate raaoutcce for 
eii^)loyment, training, and financial aeaiatance to enable them to raise their 
economic standard of livingi not Just for the children but for the family ae 
e whole. 

In casQs where neglect is identified but ie not eevere enough to werrant 
removal of the children* aaay etata child welfare staff refer the familiaa to 
our tribal child welfare program for aervicee. Ve alao receive neglect raferrala 
from other egenciea* froB family meabere, and from Individuaia ia the community. 
We provide inteneive ssrvicss to such families* baaed on trueting relet ionehips, 
to help them to underetand the effecte on the chil&ren and to build their self- 
confidence to enable them to make positive clanges and remediate the neglectful 
situation* 

The Cherokee Nation Indian Child Welfare Progrem coneidera trorking with 
neglectful familiee to be our apecialty* Other aganciae are reluctent to deel 
with neglect due to the fact that change ueually comee very elowly, if at all, 
and a great deal of patience end genuine concern ia required to reelly be able 
to assist a neglectful family. Wa feel that the problem of child neglect has 
long been overlooked, ignored, SAd put aside by etece child welfare agencies, 
and we are committed to filling this service gap by making child neglect eervicee 
s priority of our program* In ganerel, tribel etaff have ueually been able to 
obtain poaitive results with neglectful familiee. Although geine are often 
slow and difficult to meaaure, we feel we heve had a poaitive Impact on reducing 
child neglect among the families with whom we have worked. 




(5) Alcohol-R«l«fd Probltaa 

There ie often e greet dieperity between the wey Xndien people and 
.white people view the alcohol >roblea eaong Indlene. While a white pereon, 
eueh ee a etete child welfere workert feey view a pereon ee en ebueing or 
neglecting parent who elao drlnka, Xadiaii people My look at that ease 
pereon end aee e baeieaUy good perant who lovta hie or her children but 
■ay be ebueing or neglaotlng thaa due tp eevare probleM i^th alcohol abuee. 
State courts and child welfare workere aay view the elcohol problem ee e 
contributing factor end requeet that the perent receiye elcohol treataent 
In conjunction with e nulti-faceted eervlce plen. Tribel child welfere 
workere, on the other han4, raallva that, until the alcohol abuea ie etopped, 
the parent ie incapable of carrying out aay of the other provlelone of e 
court-ordered aervice plan end la being aet up for failure* Our etaff*a 
firat priority ia to help the client obtain traatMnt for the elcohol problen, 
including inpetient treetaent if needed,, utiliiing ell the reeourcee aveileble 
through Indian orgeniietlone and other egenciee for elcohol treatMnt, Once 
the perent etopa drinking, the conconltant probleoe ueuelly abate ee well, end 
often the children can be eafely returned hoaa at that point, Ve aleo realiie 
cUt elcoboliaa ie e lifelong probltB» that relapaaa aay occur, and that 
conaietent follo%r-up and eervicaa mj be aaadad for yaare in order to iaaura 
that the children reaain eefe and protected. 

Extended Family and Intra-Tribel Plecetnt of Children 
It hes been a long, difficult battle to ineure that etete courte and 
Btate child welfere steff comply with the IndUn Child Welfere Act requiremente 
for extended femlly plecement. It ie much eaeier for a etete worker to piece 
e child into e readily aveileble white footer home than to aaek out extended 
family plecemente. Our tribal child welfare eteff have bean very, inaleteat 
thet extended family plecemente be made where poeeible, and wr have becked up 
our insietence with concrete eeaietence in loceting and eveluating extended 
family placeaente. By doing eo, we have reached a point where extended family 
placements are the norm rather than the exception for children who auet be 
separated from their perent e to Insure their aafety. 

We heve also worked very diligently to insure that Cherokee children ere 
pieced in Cherokee footer end edoptive homee when there ere no relet ive plece<- 
msnce eveileble. We feel that our role ie to serva as a link between the 
footer and adoptive home programa of the Deportment of Rumen Servicee and the 
paople of our Cherokee communitiea, We have taken an active reaponeibility in 
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recruiting, icrming, «ad •••isti&f in th« certification proceet of 
Cherokee faalliee for foster eaa adoptive care. Through our intenaive 
efforts in thia area ever the pMfi yeer» the auiier of atate-eertifled 
Cherokee foater hoMa in oorthMatem (MehoM baa increased fto« 17 in 
Pebniary, 1983, to 40 in Jenuarpi 19e4, We have also recruited and re- 
ferred a euf fieient n\ah%t of Cherokee adoptive parenta that no Cherokee 
child haa had to be adopted to a non-Cherokee family aiaee the incaption , 
of our tribal ehild veXf are prograst 

The nuaber of Cherokee faailiee needing aervicae from our Indian Child Welfare 
Prograa ia far More that our program haa been able to serve en the fimda allotted 
by the Bureau of Indian Affaire. Program atalf eatiaate that they could eaaily 
identify A, 000 - 5,000 persona per year among our tribe who are iuvolved in 
abuaing or neglecting aituationa or are at high riak for abuae or neglect. Our 
eervicca are limited, then, not by the lack of need, but by the amount of funda 
and ataff we have been able to obtain. During each y«st that our budget and 
ataff have increaaed, eo alao have the numbara of our referrala. Yet we are 
atill unable to reach all of the potential child welfare clienta among our 
population due to lack of aufficieat ataff and resourcee* The folloving table 
will aerve to further emphasise this point t 
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PROGRAH FUNDS FUNDS PERSONS NOTICES/ HEW COURT COURT CLIBHT AGENCY FOSTER/ INFORMATION/ 

YEAR REQUESTED GRANTED SERVED REFmALS CASES APPEARANCES CONTACTS CONTACTS ADOPTIVE REFERRAL - 

RECEIVED (INTERVENTIONS) CONTACTS 



197^-80 $68,116* -0- 



1980-81 $252,188 $40,604 510 



118 



17 



14 



188 



502 



28 



42 



1981-82 $249,508 $70,487 557 



129 



27 



48- 



783 



670 



24 



81 



1982-83 $276,959 $138,109 1,042 



146 



30 



61 



2,056 2,458 



156 



373 



1983-84 $271,707 $166,030 1,100** 335 27 80 

(Partial: 

75% of 

current 

program 

year) 



3,155 l',546 



154 



187 



8 



198A-85 $289,621 $157, 0A7*** 
(Begins 
7/J/84) 



^Planning Funds Requested 
**Estlmated 

***Verbal notification only. Have not yet received official Notice of Grant Award for FY 1984-85. 
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The decreased aaount of funding Available to Indian Child Welfare Prograsa 
COMB at a tlae when child ebute and neglect la Increaaing nationwide and 
such programs are aore cruciel than ever. In the nine counties of north- 
eastern Oklehoma which are wholly i^thin the boundaries of the Cherokee 
Kation, the nusber of confiraed incidents of child abuse and neglect has 
increesed by 400X over the past four years. This drastic increase is due 
partly to economic stress in our erea but may also partially be due to 
Increased reporting as a result of more publicity and visibility of such 
programs as our Indian Child Welfare Program. Nationwide, 45 atates 
reported incresses in 1983^ eccording to the American Humane Association. 

Tribal Indian Child Welfare Programs sre working well end ere providing 
direct services to prevent children from being harmed while preventing 
family separation. Tribal programs are filling a gap in services which 
has been catastrcphically damaging to Indian people over the years and has 
resulted in untold numbers of Indian children being uprooted from their 
families and their culture. 

Tribal Indian Child Welfare Programs ere able to provide services economlcslly 
and without the waste so often present in state and federally operated programs. 
In our current Indian Child Welfere budget, for exa^le, 72X of our totsl grsnt 
is utilized for direct personnel costs, including salj'i.ies, fringe benefits, 
and contractual attorney aervices. Our average cost per client per year, 
based on our total budget, is only $112.00. Few programs can manage the 
intensive, quality services we provide on that amount of money. 

Almost all the problema experienced by our tribe in conjunction with the 
Indian Child Welfare Act result from the funding procedures utilised by the 
Bureau of Indian Affaire. Indian Child Welfare funds sre swarded on the basie 
of competitive annual grants. Each tribe competea against all other tribea and 
urban programs uithin its Bureau Service Area. The diaadvantages and problems 
of thia system include the following: 

(1) The competitive neture of the grsnts inhibits cooperstion among 
tribes. Full and coi^lete cooperation among tribea and urban programs 

located In the same geographic region is absolutely essential to the 

fulfillment of the proviaiona and the intent of the Indian Child Welfare 
Act, While most tribes and urban organizations have made an effort to 
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rise above the competltivt aspects of funding in order to coordinate 
to provide sore and better sorvices to our Indian people, the underlying 
awareness of the compstitivs grant procsss parmeatss all our dealings 
with ear.h other and inhibits trust and coops rat ion. 

(2) Preparation of a full and couplets proposaLA^h,:^sar takes a 
great deal of staff tine away from direct sarvices. The proposal 

preparation is tine-consuming and repetitive, as ia the Bureau* s 
annual proposal review process* 

(3) Due to the competitive annual grant process. It is Impossible 
for tribes to adtquatsly plan programs for mors than one year at a 
time. The one*ysar naturs of thm grants inhibits tribss from expanding 

program scope to include components which cannot be completed within 
one year* For example, our tribe has considered implementing our o%m 
foster home program, but the proapect of initiating such a program one 
year, placing childisn in fostsr care, then possibly receiving no 
grant the following year and leaving children in limbo in foster hones 
prevent B us from instituting such a programi 

(4) The grant approval process places too llttls emphasis on a program's 

previous performance. More weight should be given to program performance 
reports and evaluations which indicate the level and quality of services 
provided. 

(5) No training or technical assistance has been made available to our 
program by the Bureau for the past two years, other than a pra"Submlssion 

review of our proposal each year by the Agency Superintendent. 

In view of the above-listed difficulties, we would respectfully make the 
following recommendations: 

(1) That overall funding for tribal Indian Child Welfare Programa be 
increased substantially in order to allow current services to be expanded 
to meet the critical unmet needs of abusive and neglectful Indian families 
and to prevent the breakup of the Indian family unit. 
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(2) That grants be awarded for at l^att a thraa yaar parlod, contlngant 
upon satisfactory parfomanca, 

(3) That grant fuada ba diatrlbutad natlpayida rathar than on an Araa- 
by-Araa foraula* 

(4) That the prlnary considerations In avsrdlng of grants bes 

(A) Tribal population 

(B) Demonstrated prograa performance. 

(5) That tha prov.^alon of training and technical assistance to Indlen 
Child Welfare Programs should be a SMmdated function of each Area Social 

Worker of the Bureau of Indian Affaire, 

In sunsnary^ the Indian Child Welfare Act ie, ae far ae our tribe ie concerned* 
effective in carrying out the Intent of Congress to prevent the unneceeeary , 
breakup of Indian faailiee and to give Indlen people the opportunity to eolve 
our ovn probleaa with child ebua#t Md neglect. With the recosMmdetione «• 
have made» especially in regard to iacreaeed funding for tribel child velfere 
prograns, we are confident that tribee will ba eble to coaplately fulfill tha 
purpose of the Indian Child Welfere Act and find eolutions to the problems 
which led to its passage by Congreee. 

On behalf of the Cherokee Nation of Oklahoma, I want to axpreee my appracietion 
for the opportunity to present our viewe to your Committee. 



Roee 0. SwinBer, Principal Chief 
Cherokee Nation of Oklahoma 



Attachnent: Joint Resolution of the Councils of the 

Cherokee Nation of Oklahoma and the Eaetem Band of the Cherokeee 
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Joint Council Mttcitig 
of 

Efsctrn »«nd of Chtrekta Indiini 
ind cha 
Chtroktt Nation of OkUhoiM 
April 6-7, 1914 
ltd Clay Hiatorical Arta 
Cltvtland, T«nntsi«« 



RESGLUriON NO. 



MHEREAS: The Indian Child Wtlfart Act was pissed to encourage Indian Tribes 
to provide much nevded social services to the children of their 
nenibershlp^ end _ . 

JHS€ASt the Act has been successfully ifflplefliented by the Cherokee Netion 
and the Eastern Bvid of Cherokee Indians » and 

WHEREAS:' There have been reductions in funding to the tribes although the 
* ratings of the grants have been high, evaluations of the programs 
superloTi and the Bureau of Indian Affairs held its annual training 
program in Cherokee to **show-iOf f** the program. 

NOW» THEPCFOfC BE IT RESavEO by the Tribal Council of the Eastern Bend of 
Chemkee Indiens and the Cherokee Nation^ meeting Jointly at the 
Red Clay Historical Area, that both tribes will exert their influ- 
ence thxbugh their eongressionair delegations to encourage fUll 
funding of the Indian. Child welfere Act. 

QE ir' FURTHER RESOLVED that both tribes will meet with representatives of the 
Bureau of Indian Affairs to discuss the continuing need for funding 
of their progrems and the necessity to rewerd program excellence 
with genuine support for their goals in funds as well as praise. 



CERTiriCATION 



Vt, Lht officials ot tht Casttrn Band of Chtrokte Indians and tha Charokte 
Nation of Oklahoma do htrtby etrtify that tht Council ptfflbcrs in attandanca 
at this lagally callad Joint Mating in which thara was a querun praiant on 
rilyy 7th iag4 adoptad tha foragoing rasolution. 



aeaa 0* Swimri rrincipal Ckiaf 
Charokaa. Nation of OklahoM 




cilfar/'Daputy Chiaf 
OMrokae Nation of oklaheaM 



Rebert Youna«eert frlnaipal Chiaf 
Eastern Band of Charokaa Indians 

RoBln Telntaea, Vie* Chief 
laicrn land of Charoka* Indians 
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Colville Confederated Tribes 

P.O. Box ISO - Nespclem, Washington 99155 (509) 6344711 

Mky 30, 1984 

RECEIVEOJUNO^il^ 



Senator Mark Andrew«, Chairman 
Select Convnlttee on Indian Affairs 
U.S. Senate 

Washington D.C. 20510 
Attention: Pete Taylor 

Honorable Mark Andrews: 

The purpose of this letter id to submit the enclosed signed 
resolutions from the Colville Confederated Tribes regarding the 
Indian Child Welfare Act Kf.L. 95 - 608). 

V 

Please include the resolutions as part of the written 
tOBtimony for the record. 

Your consideration and assistsnee is greatly appreciated. 

Sincerely, 

COLVILLS CONFEDERATED TRIBES 




Al Aubertin, Chairman 
Colville Business Council 



Enclosures : 
EK:AA:hp 

cc: H.E.W. Committee, C.C«T. 
Steven Unger 
Don Uilligan 

Larry Jordan, HRD Director 
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1984-365 



RRSOLUTZOH 



WliRREAS, Che Colville Business Council is th« governing body of the 
Confcdoratcd Tribes of the Colville Indian Reservation, Washington, by 
authority of the Constitution and By-laws of the Tribes as approved on 
February 26, 1938i by the Cony8ls»ioner of Indian Affairs; and 

IsHEREAS, "the Intllan Child Welfare Act of 1978 (PL 95-608) was 
enacted by the U.S. Congress to establish standards for the placencnt of 
Indi%)n children in foster or adoptive homes and to prevent the breakup 
of Indian families;" 

WHEKKAS, "the U.S. Congress has declared that It is the policy ox 
the Nation to protect the best Intcrasts of Indian children and to proaote 
the stababllity and security of Indian tribes and families by the estab** 
llshnont of minimum Federal standards for the removal of Indian children 
from their families and the placement of such children In foster or adoptive 
homuB which will reflect the unique values of Indian culture;" 

^\^EREAS, th«> states, exercising Jurisdiction over Indian child custody 
proceedings through administrative and Judicial bodies, have often failed to 
rccogals« the essential tribal relations of Indian people and the cultural 
. and social standards prevailing In Indian eoanunltles and fanllles;** 

Vi^EREAS, In order to accomplish the above goals Indian tribal govern- 
ments, Indian orsanlzatlons, and the Bureau of Indian Affairs nusl develop 
and implement a system for monitoring and technical assistance to state 
courts, state agencies, and private .agencies;" 

WHEREAS, the Colville Confederated Tribes obtained Exclusive Jurisdiction 
of Child Welfare matters on February 14, l980f 

THEREFORE, BE IT RESOLVED, that we, the Colville Business Council, meeting 
in SPECIAL Session, this 2l8t day of MAY, i 984, at the Colville Indian Agency, 
Kespelem, Washington, acting for and in behalf of the Colville Confederated 
Tribes, do hereby authorize a coitaittee to develop nethods of monitoring State 
Courts on Child Welfare proceedings on a State by State basis. 

The foregoing was duly enacted by the Colville Business Council by a vote 
of 11 FOR 0 AGAINST, under authority contained in Article V, Section 1(a) of 
the Constitution of the Confederated Tribes of the Colville Reservation, rati- 
fied by the Colville Indians on February 26, 1938» and approved by the Commis- 
sioner of Indian Affairs on April 19, 1938. 



ATTEST: 




Al Aubertin, Chairman 
Colville Business Council 




ERIC 



BEST 




298 



1984-364 



RESOLUTION 



WllEREASi the Colvillc Business Council Is the governing body of the 
Confederated Tribes of the Colvillc Indian Reservation, Washingtoni by 
authority of the Constitution and By-Laws of the Tribes as opprovcd on 
Februnry 26, 1938, by the Cottmlssioner of Indian Affairs; and 

WJIEREAS, "The Indian Child Welfare Act of 1978 (PL 95-608i was /inacted 
by the U. S. Congress to establish standards for the placement of Indian 
children In foster or adoptive horees and to prevent thti breakup of Indian 
families;'* and 

vmEREAS, "the U. S. Congress has declared that it Is the policy of . 
the Nation to protect the best Interests of Indian children and to promote 
Che stabllty and security of Indian tribes and families by the cstabllsh- 
nent of mlnlnum PEderal standards for the renoval of Indian children from 
their families and the placenent of such children in foster or adoptive 
homes which will reflect the unique values of Indian culture;" and 

VmEREAS, "the states^ exercising Jurisdiction over Indian child custody 
proceedings through administrative and judicial bodies, have often failed to 
recognize the essential tribal relations of Indian people and the cultural 
and social standards prevailing In Indian comraunitles and families;" and 

WHEREAS» in order to accomplish the above goals Indian tribal govern- 
ments, Indian organizations, and the Bureau of Indian Affairs nust develop 
and Implement a system for monitoring and technical assistance to State 
courts I state agencies, and private agencies; and 

WHEUEAS, the Colvllle Confederated Tribes obtained exclusive Jurisdlc** 
tion of Ciiild Welfare matters on February 14, 1980. 

THEREFORE, BE IT RESOLVED* that vr., the Colvillc Business Council^ meeting 
in SPECIAL Session, this 21st day of MVY, X984, at the Colvllle Indian Agency, 
Nespelera, Washington, acting for and .1*' behalf of the CoWille Confederated 
Tribes, do hereby recomend that the It ian^Child Welfare Act Include voluntary 
placements and reqllnqulshaents. 

The foregoing was duly enacted by the Colvllle Business Council by « 
vote of 10 FOR 0 AGAINST, under authority contained In Article V, Section 1(a) 
of the Constitution of the Confederated Tribes of the Colvllle Rcserva^tlon, 
ratified by the Colville Indians on February 26, 1938, and approved by the 
Commissioner of Indian Affairs on April 19, 1938. 



ATTEST: 




Al Aubert In, Chairman 
Colville Business Council 
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RESOLUTION 



WHEREAS, the Colvllle Business Council Is ths governing body of the 
_ Confederated Tribes of the Colvllle Indian Reservation, Washington, by 
authority of the Constitution and By-lavs of the Tribes as approved on 
February 26, 1938, b/ the Coanissloner of Indian Affairs; and 

WHEREAS, "The Indian Child Welfare Act of 1978 (PL 95-608) was enacted 
by the U. S. Congress to establish standards for the placenent of Indian 
children In foster or adoptive hones and to prevent the breakup of Indian 



WHEREAS, "the U, S. Congress hns declared that it Is the policy of the 
Nation to protect the best Interests of Indian children and to proaote the 
stabllty and security of Indian tribes and faaillles by the cstabllshnent of 

minimum Federal standards for the reaoval of Indian children from their 
families and the placement of such children In foster or adoptive hones 
which will reflect the uni.i;ue values of Indian culture;" and 

WHEREAS, *'the states, exercising Jurisdiction over Indian child custody 
proceedings through adninlatratlve and judicial bodies, have often failed to 
recognize the essential tribal relations of IndUn people And the cultural 
and social standards prevailing in Indian connunities and fonilies; and 

WHEREAS, In order to accomplish the above goals Indian tribal governaents 
Indian organisations, and the Bureau of Indian Affairs must develop and Imple- 
ment a systera for monitoring and technical assistance to state courts, state 
agencies, and private agencies; and 

WHEREAS, the Colville Confederated Tribes obtained Exclusive Jurisdiction 
of Child Welfare natters on February 14, 1980. 

. ^ ™EREFORE. BE IT RESOLVED, that ve, the Colville Business Council, meeCini 
in SPECIAL Session, this 21st day of KARCH,198A, at the Colville Indian Agency 
Nespelem, Washington, acting for and in behalf of the Colville Confederated 
Tribes, do hereby recommend an appropriated amount of $15 M for purpose of 
implementing the Indian Child Welfare Act. 

The foregoing was duly enacted by the Colville Business Council by a 
vote of 11 FOR 0 AGAINST, under authority contained in Article V. Section 1(a) 
of tht- Constitution of the Confederated Tribes of the Colville Reservation, 
ratified by the Colville Indians on February 26. 1938, and approved by the 
Comnlssioner of Indian Affairs on April 19, 1938. 



ATTEST: 




Al Aubcrtin, Chairman 
Colville Business Council 
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May 16. 1984 



WRITTEN TESTIMONY 



COMMENTS AND RECOMENDATIONS 



SubmitUd by 



THE OREGON LEGISLATIVE COMMISSION ON INDIAN SERVICES 



TP 



THE CONGRESSIONAL OVERSIGHT COMMITTEE 



On thtt Indian Child Wttfart Act of 1978 



Honorabia Sanator Mark Andrawa and Manors of tha Ovarsight Committaa: 

Tha Commission on Indian Services was created in 1975 by 
Oregon statute to advise the State of Oregon and others on the 
needs and concerns of American Indians in the State of Oregon. 
As part of this obligation, the Commission wishes to urge you to 
review these comments and recommendations relating to the Indian 
Child Welfare Act of 1978. 



The Indian Child Wrilfare Act is a powerful law for Indian 
children, families and tribes. In many instances it has reunited 
Indian families and har; spared much of the trauma of unwarranted 
separation. Among, some of the positive effects of the ICWA are 
that it has insured Indian tribes a role in determining custody 
proceedings and has improved and enhanced state/tribal relations 
in working with Indian children and families. 



1, THE COMMISSION ON INDIAN SERVICES RECOMMENDS AN INCREASE IN 
THE LEVEL OF FUNDING FOR ICWA PROGRAMS. Though the Act has had 
positive impact, it hasn't been enough. The potential impact is 
lessened because of the lack o^: resources available to tribes. 
Most Oregon tribes do not have the resources to fund their own 
tribal child welfare programs and therefore are dependent upon 
federal funding. When such funding is not forthcoming, then 
tribes are unable to provide needed family services. 

Also because of a lack of resources, tribes are often not 
able to exert the full rights they have under the Act. If a 
tribe feels it cannot provide the needed social services, it will 
not request that cases be transferred to tribal courts or that 
the child be placed on the reservation. Congress can and should 
fulfill its trust responsibility to Indian people and the hope it 
created in passing the ICWA by providing adequate levels of 
funding. This Commission recommends a funding level of at least 
10 million dollars. 



GENERAL COMMENTS 



RECOMMENDATIONS: 
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2. THE COMMISSION ON INDIAN SERVICES RECOMMENDS A CHANGE IN 
THE PRESENT METHOD OF FUNDING FOR ICWA PROGRAMS. The annual 
competitive procets reduces the impact of even the fliinimal 
funding that has been available. Undfr the present funding 
method, programs are funded only for i year and then must re&pply 

. and compete with other applicants for funding. This may result 
in a nevly funded grantee setting up a program^ establishing 
contacts in the conimunity, and being looked to as a service 
provider, only to close after one year because it did not receive 
a grant the next year. To avoid this, a different method of 
funding ICWA programs should be developed, such as entitlements 
or multi-year funding. 

3. THE COMMISSION ON INDIAN SERVICES RECOMMENDS THE 
ESTABLISHMENT OF A MECHANISM TO MONITOR STATE, FEDERAL, AND 
TRIBAL COMPLIANCE OF THE ACT. None exists. Neither the Bureau 
of Indian Affairs nor ary otlier agency is charged with monitoring 
compliance. Non-Complia.ice does exist be it due to ignorance, 
misunderstanding, or flagrant violation. 

4. THE COMMISSION ON INDIAN SERVICES RECOMMENDS THAT A NOTICE 
TO TRIBES BE REQUIRED UNDER THE ACT FOR VOLUNTARY PLACEMENTS. 
Though the Act requires notice to tribes, authorises tribal 
intervention, and provides for invalidation of proceedings for 
involuntary placements; there is no such clarity regarding 
voluntary placements. The Act does provide that tribes may alter 
the voluntary paleement preferences by resolution, but there is 
no requirement that tribes be contacted to ascertain this 
preference. Because of this absence of a clear invalidation 
provision, those handling voluntary adoptins may conclude that 
they can ignore the placement preferences of the Act with 
impunity. 

* 

5. THE COMMISSION ON INDIAN SERVICES RECOMMENDS DEVELOPING 
CURITY IN THE DEFINITION OF CHILD CUSTODY PROCEEDINGS, At 
present it is unclear if such proceedings include cases when the 
state intervenes in an Indian home and places a child under state 
supervision but does not remove the child from the home. In such 
cases, the tribe should be notified and the provisions of the Act 
should apply. 

6. THE COMMISSION ON INDIAN SERVICES RECOMMENDS FURTHER 
DEVELOPMENT OF EMERGENCY REMOVAL PROVISIONS WHICH CLEARLY 
APPLY AND ARE FAVORABLE TO EMERGENCY REMOVAL OF INDIAN 
CHILDREN DOMICILED IN OFF- RESERVATION HOMES. At present, the 
only reference in the Act to emergency removal is to children 
domiciled on a reservation. 

7. THE COMMISSION ON INDIAN SERVICES RECOMMENDS CLEAR 
INCLUSION OF TERMINATED TRIBES IN THE PROVISIONS OF THE ICWA. 
Oregon tribes were the most seriously affected by Congress's 
Termination Policy in the 1950* s and early 60' s. Of the 109 
tribes and bands terminated nationally, 62 of them were in 
Oregon. Nevertheless, many of these tribes and bands continue to 
exist as distinct communitys of Indian people and some have been 
able to have their federal recognition restored. ICWA policy 
specifically allows for the funding of Child Welfare programs of 
terminated tribes but does not extend as specifically^ the 
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'protections and safeguards guarentead by the Act to such 
terminated Tribes. The families and children of these tribes 
have a need for these safeguards and protections equal to, if not 
greater than the needs of those families and f*hildren of 
federally recognized tribes. This gross inconsistency must be 
remedied to include the terminated tribes* 



In closing, Z wish to say again that the ICWA is working in 
Oregon. Our courts, State children's authority, and the 
Legislature are fully aware and committed to its application as 
demonstrated by the withstanding of a challenge to the Act's 
constitutionality, the informal extension of tt.e spirit of the 
law to terminated tribes, and the passage of a l^BZ law amending 
Oregon adoption statutes requiring compliance with the Act. We 
do though, need it to work better. 

Although there are other technical problems with the Act, we 
include no further recommendations. Should the Committee 
consider technical amendments to the ICWA, we would welcome the 
chance to comment upon them. 

Thank you for the opportunity to share our views. 



Retpectfutly submitted on behalf of the Oregon Legislative Commission on 
Indian Services by: 



Katharine M. Gorospe, 




Executive Sacretary, Commitston on Indian Services 
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SUBMITTED BY THE 
COWBDIMTBD TRIBI8 OP SILBYS ZSDZAV8 OP OlMOR 

Hay 30, 1984 

The Confederated Tribes of Siletz Indians of Oregon has had 
tremendous success enhancing family welfare and preventing the 
unwarranted breakup of tribal families since passage of the Indian 
Child Welfare Act of 1978, Although funding levels for Title II 
programs are kept woefully low by inadequate appropriations, and 
tribes arc forced to compete for these funds, our Tribe's social 
service program has continued to provide needed services and legal 
representation to troubled families. 

Dispite the overall success of efforts to implement the 
Indian Child Welfare Act, over the years we have identified 
several areas where the Act was not wholly adequate to meet the 
pending emergency. Below we set forth the areas where we think 
improvement in the Act is appropriate and offer justification for 
our recommendations. 
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On several occasions, we have encountered opposition to our 
intervention in cases involving Sileta families because the 
children were not eligible for "enrollment." For example, two 
children in a family with the same mother but different fathersi 
one of whom is not eligible for enrollment, arguably will receive 
separate treatment in a state custody proceeding. This can happen 
even though both children are culturally part of the Tribe and are 
looked upon by the Tribe as members of our community. 

This denial of rights stems primarily from state agencies' 

failure to understand the distinction between "enrollment" and 

"membership." We suggest, therefore, that the term "membership" be 

added to the definitions and be defined as follows: 

■Membership* shall mean being enrolled or eligible for 
enrollment in an Indian tribe or being considered by an 
Indian Tribe to be a part of that Indian community. 

We also have had difficulty on occasion involving our social 

service people in state rehabilitative programs for troubled 

Siletz families because no formal "child custody proceeding" had 

been initiated. For example, in some cases, the state social 

service people are able to impose standards of conduct on a family 

under the threat of filing a custody case. Thus, the family is 

embroiled with the state social service agency, with family 

breakup as the possible end result, without the legal right to the 

support mechanism provided by tribal social services. Therefore, 

we suggest that the definition of child custody proceeding be 

expanded to include the following as subsection (v) of section (1) 

of the definitions: 



311 



ERIC . 



805 



wh^ieh JV>^V^ * involvement with an Indian family 

Which could result in a foster care placement, 

termination of parental right*, preadoptive plaeeaent or 

adoptive placement-aa defined herein. 

TO be consistent with the foregoing, the first sentence of 25 
U.S.C. $1912(a) should be amended to read as tollowst "in any 
involuntary, child cust ody proeeadlntf in a state court...." This 
change would ensure that the tribes are given notice of any 
involuntary action which could result in a foster care placement 
or termination of parental rights. 

Our Tribe also has identified situations where indigent 
families were denied the appointment of counsel in "informal* or 
•preliminary" hearings. Because the informal hearing do not make 
"legal- determinations of custody, the state agency justifies its 
failure to appoint counsel for the parents. 

In many instances, however, these informal hearings are the 
critical stage in a case, for it is the failure to meet 
unreasonable standards imposed on the family at these proceedings 
which result in the initiation of a custody case. To avoid this 
situation, we suggest the first sentence of 25 U.S.C. S1912<b) be 
amended to read as follows i 

In any case in which the court or state agency 
determines indigency, the parent or*" in^rih" cuatSdlan 
shall have the right to court appointed counsel in any 
child custpdy proey dinq as defined herein . 

This will ensure that families are appointed counsel at all stages 

of proceedings which could have an effect on family unity. 

Our Tribe also has experienced difficulty in reviewing the 
case files of state social service agencies even though these 
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records were relied upon in preparing evidence presented to 

support the breakup of an Indian family. As the Act reads 

presently, we have only the right to review those records which 

have been submitted j the court and on which the court might rely 

in making a determination. Under state law, we have greater 

authority to receive records but it has been argued that because 

we received our party status pursuant to the Indian Child Welfare 

Act and not state law, we are limited to the discovery granted by 

the Act. To correct this situation, we suggest that 25 O.S.C, 

S1912(c) be modified to read as follows: 

Each party to a foster care placement or termination of 
parental rights proceeding under State law involving an 
Indian child shall have the mbm right of discovery ae 
any other p^rty the Droceedlnq and at a minimug , 
■will kMo'r fW> rinki. 1.0 e«a»ine end OQpy alT reports or 
other documents filed with the court ££, )}fhftg>t,.«>y.a 
f^uimwmA in Dreoaration. £or giving oral testimony xn a 

bion of 



other documents filed with the court ££«.S&ifi&. 
reviewed in preparation, fo r giving Qral'tesflmpitf 
hearing involving foster placement or terminati( 
parental rights* 

In one case, our Tribe faced an interpretation by an attorney 

for the State of Oregon that a request for anonymity on the part 

of a parent in an adoption case was grounds to preclude any tribal 

involvement in the adoptive placement of a tiribal member. This 

interpretation is wholly inconsistent with the requirement that 

every placement follow the placement preference of the Act absent 

aood^cause and the requirement only that weight be given to 

requests for anonymity by parents. To prevent this kind of 

unreasonable interpretation, we request that the proviso at the 

end of S1915(c) be amended to read as follows s 

Provided , That where a consenting parent evidences a 
desire for anonymity, the court or agency shall give 
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weight to such desire in applying the preferences but 
suph rwuest for snonyity shell, not be used as the sole 

^ f!J^lJ:? J?^ll^^t^H ^"^Q^V^went in tiie approprratS 
Plac^went: Ox the, child, 

TO further ensure that the tribes* placement preferences are 
followed, we suggest that S1914 be anended and renumbered as 

S1916. Thus, S1915 would become S1914 and S191G would become 
S1915. These provisions then would be followed by what is now 
S1914, which should be amended to read as follows: 



Any Indian child who is the subject of any action for 
foster care placement or termination of parental rights 

^rom whose 
Indian child's 

trib« may petition any court of competent jurisdiction 
to invalidate such action upon a showing that such 
action violated any provision of Sections 1911,1912, 
1913, 1914 or 1915 of this Title. 



care placement or termination or parenti 
""w" ftate law, or th^^eubject of f nv y 
.rellnquishmept, any parent or any custodian fi 
custody sucn child was removed, and the India 



By accomplishing the foregoing, states will be required not 
only to fulfill the jurisdictional, remedial services, voluntary 
consent and burdens of proof standards imposed by the Act but also 
will be required to meet the placement preferences of the tribes. 
Failure to do so will create the possibility of having a 
disposition overturned at a later date. IThile the Act presently 
implies that placements made in violation of the preferences are 
subject to being vacated in the future, it does not explicitly so 
provide. The foregoing reconmendation will ensure that no question 
exists regarding the intent of the Act to enforce tribal placement 
preferences. 

The Tribe also suggests that Sl916(a) [under our 
recommendation, Sl915(a)] be modified slightly to ensure that 
biological parents have the opportunity to reacquire custody of 
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their child following a failed adoption. As it stand* now, the 
provision does not specifically require notice to such parents 
following the failed adoption. Thus, we suggest that S1916(a) be 
amended to read as follows i 

Not withstanding state law to the contrary, whenever a 
final decree of adoption of an Indian child has been 
vacated or set aside or the adoptive parents voluntarily 
consent to the termination of their parental rights to 
the child, a biological parent or prior Indian custodian 
shall be given notice and the opportunity tp petition 
for return of eustodly and the court snalX grant such 
petition unless there is a showing, in a proceeding 
subject to the provisions of S1912 of this Title, that 
such return of custody is not in the best interest of 
the child. 

Finally, we have a auggeetion regarding emergency placements 
under S1922. As the Act stands now, the State has no authority to 
take emergency custody of an Indian child who is nfit subject to 
the exclusive jurisdiction of an Indian tribe by virtue of his 
residence or domicile on an Indian reservation. The remedial 
services and other provisions technically must be complied with if 
the child is otherwise subject to state actions before a removal 
can be effected. 

.We have heard state agencies threaten that they will not 
touch any emergency case involving an Indian child. They fear 
that, unless they can determine that the child is a resident or is 
domiciled on a reservation, the removal will be invalid. Clearly, 
• this creates a threatening situation for the children of our Tribe 
and we suggest that the $1922 be amended as follows: 
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A*" cuitodian or the emergeney placement of such 
child in a foster home or institution, under applicable 
State law, in order to prevent the imminent physical 
damage or harm to the child. The State' authority, 
official, or agency involved shall ensure that the 
emergency removal or placement terminates immediately 
when such removal or placement Is no longer necessary to 
prevent the imminent physical damage or harm to the 
child pr^ if.the child is not aiibiect to the , mMlusiire 
jMApg^^^^^ en injian^rlKfy^ 



- — appropriate 

tribe, or restore the child to, the parent or Indian 
custodian as may be appropriate. 

This recommendation also attempts to clarify the present 

wording of S1922, which is somewhat confusing about what rights it 

grants to states, states have used the present provision to 

initiate custody proceedings even where the emergency which caused 

the initial removal had ceased to exist. While that may be 

appropriate if the state otherwise has jurisdiction, clearly the 

Act did not intend to give states continuing jurisdiction if the 

child otherwise was subject to the exclusive jurisdiction of the 

tribe. 

Again, we want to emphasise our complete support for the 
Indian Child Welfare Act and the benefits our Tribe and our 
families have received from it. The foregoing suggestions are 
merely ideas which reflect ways in which we feel the Act can 
better work for us. We thank the Committee for the opportunity to 
submit the testimony. 
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P.O. BOX 1120 
Trinidad, California 95570 
707^775055 

May I, xm 

Senator Mark AndrM* Chainun 

senate Select CORmittee on Indian Affairs 

838 Hart Building 

Haahlngtonr D.C. 20S10 

Dear ccmnittee MRbem 

The conaortiun haa cperated a program funded unuer the Indian Child WMfare 
Act sirwe^cptoAer, 19817 Proqrw activltiea Include family Wrt ve eervlcea. 
V^miSnrSflndiw foeter and adoptive hcr«a, and cultural actlvitle. for 
Indian children living in non-Indian honee. 

Becauae of the distance and ooet involved in attending the recently he jd 
overalte hearlngt on the 1C», outf prc?rri««« ^ ?*^!L ?* ■"S.TSSI??^^ 
teetify. Ite-e«r. the follortng Jfi^JS'^iiSS u £^ 

oraanixatlon for Urn record. Xt U our undtntanding that tte x»cot5 Ukept 
S^f" wStSn teatto^y for t«o yeek. after the hearing date. Oir concern, 
tol winly with the laaxSe of the lO* iflplir-"*---*- f , 



nUtion and the funding prooeae. 



One of our biooeat coocema la t»» fact thac the Act aa written applies 
c^ly f ^1 ffi ^an children California. A^tJcMgh t^ ahould 
be llbGrallv conatrued In order to te In acoord with the intent of Oongreaa, 
SUlS«iL1ake a strict InterpreUtion in deterndnlng If the Pro vialona of 
Sw^tetSply tb Indian children. All California Indiana a» ■atoara <^^J^J^^^ 
SSlaTtSi; wSich have existed in California -JJjWch "^i^^^SJ^JX JS^^' 
v«k me of theee tribes are the Ii^w tribea which are federally 

t*» Jeaervatlcns and raocheria. created by the f^yal gowri want ^*J»i?^^!f^»' 
Theac federally recognised tribe, are very Ijvortmt. hca««r t^ of 
all California Indiana are also very la^rtant '^\i^J^J^,;j^^^ ^ 
meirtera of federally ieoogni?J»d tribe, fron reeervationa. ttie S«vlalona of the 

^^tould also apply to thuir children. Ttie BIA Guidelines to State COurta 



DeiNof^eCountvOutrexhOftrce • 227 Pf<e Malt • CreKeni Citv. CaWornia «531 . (707)464.1121 
Humt)oknCoumvOutr«»CtiOff«e . 904 C Street • Eurska. CatrfOfn« 95501 . (707)445^5006 
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w*?*"? "^i^l?' evidentiary mMns of eatobllthing Indian status 

■ J * ! ^ the wly neans. ..." A definition of Indian child and tribe whl<A 
takes Into account the historical and legal relationship of Indians should be 

ma court interpretations of the Snyder Act should be fdllowed In detemdnina if 
the Act applies to an Indian child, this would includs a btOKler base^Califomia 
inaxAnss . . 

««*.4 J**f contain, tcm significant ovenights. Tte Act aoet not rmuite 

2S!^^J? f^f regarding pw-adopttVB or adoptivt hMrings. It aiao llnitT 
the right to Intervene to two situations - tcmtn piiomnts and termination 

S^.^^^j^^S^'*' ^^l ^ ^"^^^ •» terminated, 

JS^^ ary way for any party to intervene at 90m later date to ensure 

Zfl^ f^"^ fo^^q^ pre-adcptive and adoptive plaocmnt preference required 
by the Act. Even if acmeone could intervene, no Gne could be aware of their 
i?«r^MM«^ S^SLS^IIf no notice prwisicn. Similarly section 1916 <a) 

E^rfhSS^ ^t^^ ^ P*^** ®' custodians (following specified events) 

tow the appropriate tins to petition. Section X9l€ (b) likenise indicates that 
^langM in plaotment should nset provisions of the Aet but in certain iMtsnoes 

^iS^^^r'^f^i^f^yL!!!* •^^^ Plscesmts, no notioe requiremStTSe 
called for. Also, the law bestms on an Indian child who wes the subject of an 

^ 4*^*^ ^ *PPly for infornaticn. But wiess the child 
aolf-initiatM or hae self-knowledge, there is no provision of notioe to the child 
that he or she can apply for such infoahatlcn. 

There is no mechanim to monitor sUte oourts conpiianoe with the Act. Many 
Sif^J^^f^^f ^ ^^^^^ to deal posiUvely with the goals of 
JSi.^ ^*2L!^ ^^•^ ^ o£ the Act. The fact 

<^ not include plecemenU based ^ an eet, which, if ccmitted fay 
en adult, «mld be decned a crijne has been deterinental to eome Mian youth. Ne 
***** ^"^"^ children hKm continued to be classified under the 
-602" Vfelfare and Institutions Code Section so that the provislonrof the Act 
would not have to be oGnplied with. In other circimtanoes these youth, based on 
present behaviors, would have been reclassified as "iOl's". Our program is also 
aware of many cases where Indian children were placed in non-Indien hones at a 
very ywng age. The court process nores so slowly that an Indian parent trying to 

^ ^ ^ proosedings, usually by the tim 

a court decision regarding final placmnt can be nede, the child has been in the 
non-Indian hero several years. The relationship the child has developed with the 
non-Indian caregivers is often cited as "good cause to tte contrary" for not 
following placenent priority QMiified in the Act, Although the Guidelines to 

f^iS^K'^^-^L''----;?^^^"" y™*' than 5 can be es^ected to adjust nore 
readily to change", these guidelines are ignored by the oourts as are the potential 
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detrertental long range effects of the placewDnt (ie. identity crisis, poor sel f -concept ) . 
Accordinq to the guide lines the courts are to routinely ask if a child is an Indian 
child. We are not aware of this question ever being asked in the courtroom as a 
natter of course. Although the guideline do not have binding legislative effect, 
tl«y are crucial to effective litplewontation of the Act. They ntist be utilized ty 
attorneys in this field, and judges \*ho roust enforce the law. Utiliaation of the 
guidelines would have a tremendous inpdct on the outcane of individual oases. 

There also is no mechani«n to nonitor ccrpliance of the Act by state, county, 
and private agencies involved in child welfare msttefe* Recently a state wide 
survey was done by the California State Department of Social Services reviewing 
coftpliance of provisions of the Act by county welfare departments. Thie survey 
found a 70% - 80% failure rate for proper notification and that 50% of Indian 
children were placed out of the preference order specified. The survey also found 
that proper identification of Indian children is a problem. We are concerned that 
little or no action seow to be taken by the BIA offices on the notices of hearings 
received* Local agencies routinely send required notices to the Bureau. 
happens to these notices whan they are received i» a nystery* Attenpts to notify 
the tribe seen minimal. As discussed earlier, in many cases, "tribes" are not 
available to assist. Notices pursuant to the Act roust be handled effectively 
and quickly. It would be helpful to all involved if ICW programs within the geographic 
area of the hearing are informed of the hearing by the Bureau. 

A weaknoBs of the Act is that it does not make provisions for providing legal 
representation to tribes. Although tribes are given the right to intervene and be 
a party to the hearing, most waller tribes do not have the financial tesouroes 
to pay for legal representation. Tribes, as well as Indian parents and custodians, 
should have the right to court appointed counsel if needed, to ensure their interests 
are protected. If court appointed counsel is not available to the tribe, funding 
for a lawyer should be available throu^ the ftireau. 

The Bureau should very strongly consider providing funds for legal services 
for ICW cases routinely. The need for adequate legal representation is outstanding. 
Perhaps a contract with an agency such as California Indian l«gal Services could 
he developed. Presently California Indian Legal Services has very little resources. 
Because of their limited resources they seem reluctant to become involved in these 
cases. Although court appointed counsel is often available for indigent parents, 
this representation is usually insufficient. The attorney provides bare miniitun 
required for the case and this naturally affects the cutam of the case. Securing 
proper legal counsel is a niast and the Act and the Bureau should address this 



adequately* 




A higher level of funding is neoeftsary naUonwide in order to nmt the needs 
of Indian faroiliea, ie. Ie9al npmenUtion, £6at«r hone lloensing by trlfaee, 
and in ocder for tribes to UqpiemL t thft Ae± to it*s fullest extend (le, developing 
tribal court qrstena in PL 280 states) . in ordar for JOH pxogrm or tribes to 
imept full responsibility for eaxe/custo^y of Indian children neediMi plaomit 
thiy tmiat hM rsoouroes cveiiable to neat ^ mpoMihllity. At ptmrnt, 
funding levels of most proynm do not alloir this« so ultimately the dsoUlons 
affecting Indian diildnn are cuil made by /local 99v«nmntal agincies. At one 
tine there mm mioh discussion of increased^appropriations through additional 
funds provided by the Dflpartonant of Health and ffmn Services. This has vet to 
materialize, 

California's shaxe of lOi funds have been draaUoally reduced over the past 
eeveral years. Reductions isposed on GalifonOa, the state witi) the largest 
nuRber of Indian zesidsntsr hawi been much greater than in other states. An 
69iit^l« ahare of ICK finds, based on population and need, miet be mtored 
to Callfbmia. Ihe allocation wyatm ueed in veoent years have violated Califomia 
Indian's rights to equal protection under the Act. 

within the state itself , funding should be distributed more equitably and 
meaningfully. In our rural area, an lOf program with a much amaller eervioe area 
and pofiulation faaae than our program, gets $50,000 nore in funding. Also, the 
monthly reiiTturaemsnt system used by the Bureau is slow and oauses severe cash 
f lOM probi«ns that affect service delivery. A reiatursammt system that pays 
funda quarterly in advance way alleviate this problem. 

Hhm time eon alloMed for pciparatlan of gnuit pKopoeaia la not adequate. At 
laaat 60 days should be alicMSd for tills activity. Fregi'Mai ehouid be funded 
on a more long-term basis. Having to reapply for funding every yeaf is detrimsntal 
to program deveicpnant. This uncertainty of prognm eielstanoe year to year also 
affects the ICW programs relationships wltii other agenciee. Often tinea progrm 
are preooncieved by these agencies to be ihort lived, In^aquate and unlnf luencial . 
The stability offered by more long term funding %«uld Inprove this situation as 
vnll as affect progrmn develcpnent oapablllty. 

Although this testimony ii not all inclusive, the issues preeented here are 
acme areas of concern. The opportunity to expvaaa these concerns as part of the 
record of proceedings to the Senate Select OGsnlttee on Indian Affairs is 
acipreclated. 



Sincerely, 
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Copper Rivtr Native Atsociition 

ATNA TAENE NENE' 

DrawtrH * Copper C«nlar, Alaska 99673 • Phont (907) 622-5241 



HS84-1649 



May 15, 1984 



Senator Mark Andrews » Chairman 
Select Comlttee on Indian Affairs 
U.S. Senate 

Waahington, D\C« 20150 

ATTN: Pete Taylor 

RE; Indian Child Welfare Act 

It is imperative that direct service programs, such as this, have 
continuity. If they do not, the credibility and effectiveness of the 
effort is seriously impaired. The ICWA program here at CRNA has been 
beneficial but has suffered from "on-agaia, off-again" funding and the 
concomitant change of staff. This leads to a lack of community trust 
in personnel and a lack of credibility for the program. 

For these reasons, we feel that funding for the ICWA program should be 
on-going. 



Sincerely, 



Edna Charley 
Executive Director 

EC/RW/np 
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Kiy 18, 19S4 



Nr. Mirk Andrtws* Ch«1r«in 

$«ltct1on CoMltttt on Indian Affairs 

U.S. S«natt 

Wtshlngten, D.C. 10910 

nil P.L. 93-e06, Indian Child Melfart Act Oversight Hearings 
Dtar Nr. Andrews: 

I Muld like to take this opportunity to present written testlnony on the above 
referenced topic as an Individual who has been a part of the system. I an 
presently tht Executive Director for the Inter-Tribal Council of Michigan, Inc., 
however, for three years prior to this I have Mrked as the Child Mel fare 
Attorney representing and wrklne with our four iMber trlbet In all types of 
child Mifare activities. I feel that we are probably one of the lost active 
and advanced states when it coms to the lupleflentitlen of the Indian Child 
Welfare Act. This has led to nany advances In the services available for our 
people, but not without a like number of preblewt. These have In som Instances 
been overcome with assistance from the very helpful staff of the Nichlgan De- 
partment of Social Services* who have worked with us to develop an Indian Child 
Placement Agency and a group home licensed for eight (8) Juvenile males and 
located on one of our member reservations. 

I feel that maybe a little history Is probably needed at this point to put my 
final remarks In perspective. Nichlgan when the Inter-Tribal Council was 
Incorporated In 19(9 had four federally recognized tribal groups which are the 
present members and were serviced by a iureau of Indian Affairs Agency office 
located In Ash1and» Wisconsin. This was changed In April 1976 with the estab- 
lishment of a Nichlgan Agency located In Sault Ste. Mar1e» Wchloan. The 
portion of the Ashland Agencies budget allocable to Nichlgan activities was to 
be transferred to the new Michigan Agencyt well we knew that the services we 
were receiving were limited but th« dollars transferred were even more so. This 
has continued to be the type of treatment the Michigan Agency receives and Is 
especially true when a review, by State, Is made of Child Welfare Programs 
approved In February 1984. 
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According to our statistics and available Infomatlon the Minneapolis Area 
Office recti ved a cut In funding this year which totaled $224|000.00 leaving 
approximately $1 |077|000.00 to dispurse. The problem Is further documented by 
the following facts* Michigan coftracts will total approxmetely $1i9»000.00 
less than last year which means we absorbed 53S of the cut allocated to the 
Area Office. This Is a reduction of 361 from the Michigan funding level of one 
year ago. The Inter- Tribal Council of Mlehlgant Inc.i program took Att of the 
Michigan cut or aproximately 251 of that received by the Minneapolis Area. In 
as much as these grants are designed for urban as well as tribal oroupst we 
feel that the total Indian population of the State should bo considered when 
program allocations are made. According to the 1980 Census Michgan has a larger 
Indian population than either Wisconsin or Minnesota, yet our total share of 
the funding which was never equitable has been further reduced from a 2€S share 
of the total for 1983 to an 18S share for the 1984 programs presently funded. 

My majo: concern Is that whenever we develop a program that works and starts to 
address problems long Ignored or left dormant we are cut* The mere fact that 
we have had some minor successes does not mean that our needs have been met and 

we can go on to something else. It should Instead show that there Is a need for 
the program and continued funding Is required to complete the system before 
reductions to maintenance levels are advlseable. 

If there are any questions or comments regarding my testimony I would be more 
than happy to respond to them. I would also like to thank you and your com* 
mitee for taking the time to consider my comments. 

S1ncere1y« 

Michael C. Parish 
Executive Director 

ac 

cc: Tribal Chairpersons 



Iowa Tribe of Oklahoma 



vc«a wriir*. Ttmurtr 

M«e* Mcdtiion. cou.x.ipti»o« 405/547-2402 • P. 0. Box 190 • West Freeman Avenue 

Pcrkinii Oklohomo 74059 

May 24» 1984 



RECEIVED JUN&^1S9^ 

Senator Mark Andrtws, Chairman 
Select Conmlttee on Indian Affairs 
U.S. Senate 

Washington. D.C. 20510 
Attention: Mr. Pete Taylor 
Dear Mr. Taylor: 

RE: Statement to Senate Select Conmlttee on Behalf of the Iowa Tribe of Oklahoma 
Regarding the Indian Child Welfare Act 

The Iowa Tribe of Oklahoma wishes to have entered Into the Senate record a statement 
of certain Items which we consider rather serious deficiencies In the Indian Child 
Welfare Act. 

BACKGROUND 

The Iowa Tribe of Oklahoma currently corMsts of soae 279 members and is the smallest 
tribe In the Shawnee, Oklahoma, area. Of this population, about 60 or approximately 
20% are minors. At the time of termination of our Child Welfare Act program S chil- 
dren, or almost lOX of the Juvenile population, was In custody adjudication In various 
state and CFR courts. 

Upon notification of program termination, the tribe requested the BIA agency social 
services officer (who was also the agency project officer for the Indian Child Welfare 
Act program) to provide representation for the children In litigation. The response 
was: "That Is not my concern and you (the tribe) win have to make your own arrange- 
ments." At this point, these children were lumedlately without representation or the 
protection the Act was Intended to provide since the tribe does not have Independent 
resources. Subsequently, the following disposition has been made with respect to 
these children. 

CP., female, age 2 years - Parental rights of both parents were terminated November 
1983, five (5) months after program closure, and custody remained with the tribe. 
In February of 1984, the foster parents filed for adoption and the final hearing 
should be held sometime In August. Home studies, court appearances, travel, and 
other required effort has been provided on a voluntary basis by the fonner caseworker 
at their own expense to ensure this case is brought to a reasonable conclusion. 

E.M., male, age 8 - This youngster has been In foster care since Infancy, and a great 
deal of confusion with regard to Jurisdiction has surrounded his case. At first, the 
Pawnee Tribe assumed Jurisdiction; however, they determined the child did not meet 
tribal membership requirements. The Otoe-Mlssouria Tribe next accepted Jurisdiction; 
they also determined the child did not meet tribal membership requirements. Here 
the record becomes a little hazy In that a CFR court minute order Indicates a meeting 
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was held with lowa and otot tribal officials and BIA personntl. At this nwetlng It 

nJtJl?!*!? """^^ t''* Tribe had no Child Weffar. 

program at that time.., here the record ends. 

I?!.!!!^*;?^!!!"^^' has generously provided representation In this matter since 
closure of the Iowa program in June of 1983. Unfortunately, because of the press 
21, been necessary to move this child at leai^t twice and he 

has not been p aced within the Iowa territory but. In one Instance, as far away as 
Lawton...over 100 miles from the country and people he has knoMn all his life. 

The other three (3) children, all girls, have been placed In different foster homes 

JoIl'^!r£''?2«'"J?l!Tl"?"°": ^" ""f" proximity to one another 

nor are they within lowa territory. This Is particularly unfortunate since these 
children are related and had previously been placed In the same household. 

PROBLEM STATEMENT 

fjirfll^'li;*?''"*^ "'"^li?,?? <TP'^ss«'l »»<th the Intent of the In^Jlan Child HeUar* 
tllJtit B*"'^' responslb llty In Its application. In the fall of 1982 In ■ meeting 
between Bureau personnel and Iowa tribal personnel, the area social services officer 
repeatedly stated that the BIA did not -hive to glw" fundS to the t"K fS? ?he 
'S? "?J " "-"^ program. The tone was generally coerclne In 

nature. As noted above, the agency then refused to provide necessary support when 
^5^?r°^'"2'" "ot funded... the refusal coming from a social services program 
Tribe ^nccme Is more than the total budget requested by the Iowa 

Bureau personnel reviewing applications and proposals need to be provided with 
orientation in the Indian Child Welfare Act and liroposal evaluation. A coiment made 
by the review team Indicated a goal stated In the proposal ms "too vague", iron- 
ically, the goal so criticized was not a trlbally developed one, but a goal restated 
verbatlon from the BIA specifications to assist the reviewer In understanding the 
priority level (assigned by the BIA) for which objectives were developed. A second 
comment n response to an objective for data gathering was that this particular 
information should have been available since the program had been In operation for 
over two years. Unfortunately, the data-gathering was based on a facility which 
was not even built yet (It was completed in the sunrner of 1984). Although this was 
explained ,n the text, the review team failed to recognize the tlme-frame as a 
governing factor. An appeal was filed; however, the Bureau response was not one of 
problem solving but of assuring all and sundry that the program tennlnatlon was not 
cneir fault. t 

Bureau personnel and personnel reviewing applications and proposals need to be more 
aware of realistic operational costs. Some years ago. Harvard business school used 
the rule of thumb that for any project utilizing one professional and necessary 
ciencai support, the minimum beginning budget figure for operations is $70,000 per 
annum. Certainly the Iowa Tribe does not maintain that $70,000 a year should be 
the minimum budaet, but there needs to be recognition on the part of BIA personnel 
that tnbai social service committment should not mean poverty level income utilizing 
donated facilities. Additionally, there needs to be a real awareness of the true 
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. level of effort required by tribal Child Welfare workers. These workers must 
maintain a high level of competency for they are required not only to provide the 
counseling and assistance of the averaoe social worker but frequently must also: 
Of protection or representation is reflected In the cold fact that Iowa children 
have been scattered to the winds since program cancellation and the tribe is power- 
less to assist or protect them. Further* because of the specialized knowledge and 
-b;*oad capabilities required, even if funds were available today* the tribe would 
essentially be required to build a new program from day zero! 



Based on tribal experience with the Indian Child Welfare Act, the Iowa Tribe of 
Oklahoma feels the following to be of significant importance for Congressional 
consideration: 

h Defining the budgeting structure to ensure that even the smallest tribes 
receive sufficient funding to meet clearly Identified needs. 

2. Initiate a requirement for orientation of federal personnel to assure a 
clear understanding} of the Intent and purpose of the Act when allocating 
program funds and reviewing proposals and applications. Perhaps a re- 
allocation to 93-638 would be appropriate to ensure that even small tribes 
have the capability of contracting to meet their needs. 

3. An alternative method of providing support services for children in liti- 
gation (as is required by 93-638} wherein the &IA would be required to 
administer the caseload for any tribe defunded thereby ensuring no child 
is left unprotected as ours has been. 

Respectfully* 



Wallace Hurray 
Chairman 

Iowa Tribe of Oklahoma 
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nVE SANDOVAL INDIAN PUEBLOS, INC. 

TESTIMONY ON 
PUBLIC LAN 95-608 
THE INDIAN CHILD WELFARE ACT OF 1978 
PRESEKTED TO WE 
SENATE SELECT OOrniTTEE ON INDIAN AFFAIRS 

ON ovs^iarr hearings on implbcntation of the 



Mr. Chainnaii md Menbers of the Ccmittee, my naae is Rasus Suina, I as 
the Qiainim of the Governing Board of the Five Saidoval Indian Pueblos. Our 
consortiin is a not-for profit corporatioi orgmized for bcnevolentt 
charitable^ ccMuiity welfare and scimtif ic pur]K>ses. Our Mission is to 
promote the ccnmon welfare of our tribal menbers whereby improving the quality 
of life cn our reservations. Five Sandoval Tndim Pueblos does foster the 
social and economic advantage of the five Pueblos to preserve and protect 
inherent rights of self-government, land aid water; to foster and encourage the 
assinption of increasing civic respoisibilities by the five tribes. Further 
purpose is to hdp aneliorate the social and eccncmic plight of our Pueblo 
people. 

Five Sandoval Indian Pueblos (FSIP) has a twelve mmaber governing board 
canprised of the five Governors and representatives of all five Pueblos. The 
consortiin represents five Pueblos; the Pueblos of Jemez, Zia, Smta Ma, 
Cochiti and Smdia. Our reservations are located in central New Mexico within 
Sandoval County. The caabined tribal population is 5,000 Pueblos and 
approximately 900 fmily units. 



INDIAN CHILD WELFARE ACT 
BY 

RAMUS SUINA, CHAIRMAN 
FIVE SANDOVAL INDIAN PUEBLOS, INC. 



(905)167.3351 



P.O. Box 510 



Benaiyto, New Mezko r7004 
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Anong the social service prograns that our consortiun adnlnisters is the 
Title II, Indian Child Welfare Act, Family Services Program. Our program has 
been in operation for three years. During the past three years, this program 
has experienced great growth frcm a planning grant in its first year to nearly 
two years of day care development and operation. Ihis day care pr<^ram was 
specifically desi^ied as a tribal fanily program to support and help maintain 
fanily life on our reservations. It provides day care with an emphasis on 
k*aaily stability to help reduce stress and breakup thus enabling our families 
to lead productive faaily lives* Currmtly» we operate three day care centers 
in the Pueblos of Janet » Zia sid S«iti Ma aid soai in Srndia. Our grant 
provides technical assistance to the Pueblo of Cochiti with the intent to 
provide new prograas for fanilies based upon the desires of the tribe. 

We wish to thank the connittee for allowing our organization the 
opportinity to subaiit our successes, probleas md recaaiendations on the 
implaaentation of the Indim Child Welfare Act for Congressional Record. It is 
the express purpose of this act to provide support tc tribal groups for the 
operation and improvement of child welfare services and programs. 

One overwhelaing need we would like to express is the need of increased 
finding for the Indian Child Welfare Act. It is our reconendation that this 
level of funding be increased to 15 aillion. Ihe current 1983-84 level of 9.5 
million was Inadequate for tribes to operate child welfare and faiily service 
•prograns. In this area of funding, it would be wise for Congress to reevaluate 
the current funding of year to year and consider the implementation of 
three-year finding cycles. Ihis lends to critical situations of "just getting 
started** when funding may cease. Ihis also handicaps future growth and program 
developamt. 
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other critical needs of ICWA, Title II Programs is the need of stable 
finding needed to improve and maintain these tribally-administered family 
progrois. I believe this to be imperative for the tribes to accept current 
and greater respcnsibilities for those fnilies in need of support and 
services. Only with this monetary support cm tribal groups meet the full 
intent of the act. It is never toiowi frcn cne year to another what finding 
levels that we are eligible for. Each year we review with our tribes whether 
it would offer more advantage to separate and compete or remain as a 
ccnsortiuB. We are always faced with eternal finding issues of nail tribal 
population md great need versus large tribal population and even greater 
needs. 

It is our inderstanding that the Bureau of Indian Affairs is currently 
considering the absorption of ICWA finds into the Social Service progrma 
finds. We wish to make this reccmmAdaticn to Caigress to maintain t>ie 
separation of IQiTA, Title II grant program from Ihdiai Services (Social 
Services) of general assistance, substitute care reimbursements and the Tribal 
Work Experience Prograns. This is an absolute necessity. The progms 
authorized inder ICWA are young in age and need more maturity before any gains, 
that we as tribes have made will becoae evident. If this absorption is 
allowed, neither Congress or tribes will be able to gauge accurate 
implementation of ICWA. 

We offer the following outline of problematic areas of implementation; 

A. The finding process includes the submittal of competitive proposal 
grant applications. The request for proposals poses indue burdens and marginal 
success factors for the Rio Grmde Pueblos. This RFP always comes in December 
with submittal date of mid-January. Our traditional ^eblos are realising 
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tribal leadership chamges at that tine. New Ck>vemors are inaugurated in the 
first few weeks of January, thus making program changes and development with 
its needed resoluticn extraiely hard to receive. The Southern Pueblos Agency 
(MA) has acknowledged this critical time factor md did advocate to Area 
Office the need of this chaige ai our beiialf. 

B. There is great risk and handicaps for snaller or less sophisticated 
tribes who do not have in their caploy expert grant writers. Since this is a 
competitive grait process, the proposal means all for new potential grmtees 
aid to ongoing grantees. 

C. There is no stmdard for the review process md or selection of the 
Evaluatioi Review TeoRS. Reviewers are not necessarily trained or 
knowledgeable about child welfare natters. Reviewers are not trained to 
coRduct objective evaluatiais. The use of ccnpeting tribal progrm staff as 
reviewers is a controversial issue. Not only are ccnpeting prograi staff used 
as reviewers of the cqapetitive proposals, but in our Albuquerque Area as the 
prograa evaluators for cngoing Title II grant prograns. For oigoing progrns 
this review must be done before the canpetitive proposal is submitted md be 
satisfactory. 

D. There is currently no nechmisn for Bureau of Indian Affairs or tribes 
to determine if state courts are nonitored to insure caiplimce with P.L. 
95*608. In New Mexico since we are inable tonaiitor state courts, we have 
seen the abuse of independent adoptions of Indian children. Although our 
children have not been affected frcn this abuse, the potential does exist for 
this to happen to our Pueblo children. The independent adoption of my Indim 
child must be recorded and tribe or tribes of that diild nust be notified. 
Private, religious and charitable independent adoption agencies must be 
licensed and controlled by the state government. Currently in New Mexico, scne 
of these groups are not licensed or given waivers. 
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E. Mother probloaiatic issue which needs resolving is the need to 
clarify roles of the Public Health, Ihdim Health Social Workers with regard 
to foster care «id adoptions. It is our observation that this group of social 
workers are doing a good job in seeking advice frci tribal groups and waking 
with state hmm service agencies, thty need be brought into the fold of 
those of us working in Indian diild welfare issues. For lack of fonal 
invitation, they have begin to hold their owi Meetings with tribes to ssek 
advice sid provide infonation on children in need of child welfare services. 

Gne concern we have as tribal groups is that of sutual assistnce since 
this pror«i iflpleientation Brndates a triad of responsibilities that of the 
federal govenuient through the Dept. of the Interior, Bureau of Indin Affairs, 
state govenuBents md tribes. For successful ixplenentatioi, this Must be 
achieved md Maintained. Currently this is a *'hit or Miss" situation. Ihe 
varimce of these relationships is great ccnsiderlng the different 
relationships of tribes to the state govenwents. In New Mexico, it lias taken 
four /ears of operation to finally see the fruits of years of advocacy md 
fostering this relationship. In 1981 our organisation held the first of foimal 
Meetings of all three partners, federal, state md tribal representatives for 
the first N.M. Indim Child Welfare Conference in Albuquerque, New Mexico. It 
is a liMited success. This was the beginning of our efforts to eliMinate the 
historical barrier between tribes md the state. That conference hosted 
approxiMately 100 people. To date we have held several Meetings of this group 
ai various issues but Most pressing is the issue of the independent adoptions. 

In closing, Mr. (haiiMm, it is only fitting to list the positives of this 
act md its authorijed progras. Our state through its state employees md 
tribal reprcsmtatives have Made progress. Increased niaber md frequmcy of 
meetings are being held md better relationships have evoived between the state 
md tribes on child welfare issues. It is heartming to feel that the United 
States Cmgress feels the saie iwportmce to protect our Indim children md 
fnilies. Through this act we are experimcing the growth of developing the 
capabilities to nake child welfare decision for ourselves. Thmk you. 



331 




325 



1 

\ / 



RO. POX %AH • NOMK. ALASKA f f 7«a 



' CliH 
C Avne 1,1. 

' MOfUH 

«t MAFl 

. ••ICS 
•llitC MOU««t«iN 



"'^SUEJPgQ^jTTl, . (0071443-8131 



May 18, 1984 

Select Committee on Indian Affairs 
U.S. Sonato 

Washingtoni O.C. 20510 . 

Attention: Senator Mark Andrews , Chairman 

Dear Senator Andrews and Conunittee Members: 

This letter will serve as written testimony on the 
implementation of the Indian Child Welfare Act that 
your Committee is presently soliciting. 

This testimony will address three areas of concern z 

1. Provisions of the Indian Child Welfare Act 

2. State of Alaska jurisdiction 

3. Funding 

1. PROVISIONS of the Indian Child Welfare Act 

This Act does not apply to placement of custody 
of children in divorce proceedings, one major 
problem we face in this region (encompassing 19 
villages) is that the state court has interpreted • 
this exception clause as applying also in custody 
disputes between parents who are not married. This 
interpretation by the State court has presented a 
serious obstacle in the ability of tribal governments 
to intervene in this type of case. 

This Act applies in involuntary proceedings where the 
legal custodian of the Indian child does not consent 
to the child being removed from his/her care. The 
State courts have therefore concluded that the Act 
does not apply in cases where the parentis) have 
voluntarily terminated their parental rights. The 
State Social Services therefore encourage voluntary 
termination of parental rights. In this way^ they 
assert that such cases are not subject to the provisions 
of the Act. This is a serious problem that concerns all 
of the tribal governments of this region because the 
effect of this action is that our Alaska Native children 
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are often then placed in non-Native homes which 
according to State law^ they assert, is legal. 
This is a violation of the spirit of the Act which 
is intended to keep Indian children in Indian homes. 

2. JURISDICTION of the State of Alaska 

In the absence of tribal courts, the State of Alaska 
court system claims jurisdiction to hear custody cases 
involving Alaska Native children pursuant to P.L. 280. 
A multitude of problems exist within this judicial 
arrangement. One is the difficulty of securing 
cooperative agreements between tribes and State 
courts to define jurisdiction that is acceptable 
to both entities. The State generally interprets 
P.L. 280 as having granted the State civil and 
criminal jurisdiction over Alaska Natives forever. 
Tribal governments assert their rlght^laim concurrent 
jurisdiction over any matters that affect their 
membership. Therefore, at this point the relationship 
between tribes and the State is more adversarial than 
cooperative in the area of child welfare. 

In addition, even in P.L. 280 states, tribal laws and 
customs are to be given full force and effect in 
determining child welfare and other civil cases 
involving Alaska Natives. It is the position of the 
tribal governments that P.L. 280 in no way diminished 
or terminated their governing powers. Tribal 
jurisdictional powers are derived from the inherent 
sovereignty of American Indian and Alaska Native 
tribes. State officials and judges, as well as 
Secretary of Interior Clark, clearly need to be 
oriented to this basic fact of tribal political 
status. Full recognition of this political status 
would result in a more sincere effort to carry out 
the intent of the Indian Child Welfare Act. 

3. FUNDING 

Insufficient funding for ICWA Title II grant applicants 
continues to be a problem for Alaska Native tribes. 
There are over 200 Alaskan villages that are federally 
recognized, compared to the 280 federally recognized 
tribal groups in the Lower 48. However, of the 
$8.7 million appropriated for FY 1984 for this program, 
only $736,000 was allocated to Alaska or 8.8% of available 
funding for all tribes. Of this amount, 10% was held back 
by the Juneau Area Office for •*appeals", so in reality 
only 7.6% ($662,000) was available for Alaskan tribal 
groups. Of approximately 200 tribal groups, only eight 
(8) were awarded grants for this program for FY 1984. 
Clearly, therefore, there is a funding problem. 
Sufficient appropriation of funds for the Act is 
absolutely essential for honoring a promise written 
into law. 
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Alaska Nat ivj^, tribes cannot achieve true self-determination 
by continuing to rely on other governments to make decisions 
- affecting their membership. Hence, there is a growing 
interest statewide in establishing more tribal courts and 
Indian Child Welfare programs to help build tribal capacity 
in the. child welfare and other areas. 

The Department of Interior must actively execute its 
responsibilities under the Indian Child Welfare Act 
and under the Indian Reorganization Act. Funds must 

'- be released as needed to pay for counsel for indigent 
parents and for tribes where such assistance is not 
available elsewhere. In addition, the Secretary should 
act promptly when petitioned by tribes to reassume 
jurisdiction in P.L. 280 states. Finally, the Secretary 
should research the political status of Indian tribes 
and immediately cease the dangerous practice of allowing 

. the state of Alaska to interfere in activities that 
'involve only the tribes and the federal government. 
" The incident with the Eagle constitution speaks to the 
current policy of the Department of Interior towards 
Alaska Native tribes. We respectfully request a 
change in this policy to re-establish the government 
to government political relationship between tne federal 
government and tribes. This would strengthen the ability 
of tribes to utilize the protections of the Indian Child 
Welfare Act. 

The state of Alaska must work with the tribes in a good 
faith effort to implement the Act. The state must 
comply with its obligation to notify the tribes of all 
proceedings involving Alaska Native children. Tribal/ 
state agreements must be developed in more areas of the 
state. 

The tribal governments must continue to strive to 
establish judicial systems which are capable of 
accommodating child welfare matters and to develop 
codes and organizational structures which enable 
them to exercise their authority under the Act. In 
order to accomplish these ambitious goals, tribes 
need funding to implement the provisions of the Act. 
Congress, in passing this Act, expressed its clear 
preference for *^keeping Indian children with their 
families, deferring to tribal judgment on matters 
concerning the custody of tribal children, and placing 
Indian children who must be removed from their homes 
within their own families or Indian tribes. Tribal 
governments wholeheartedly endorse this policy but 
once again, we respectfully request that the Department 
of Interior take whatever action is necessary to carry 
out this policy, rather than hindering it with poor 
funding levels and regulations that minimize rather 
than maximize tribal involvement. In addition. Congress 
should amend the Act to place stricter mandates on the 
state to carry out this Act in the courts until more 
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tribal courts are established. 

Our tribes consider our children to be our most 
precious resource. We are striving to protect and 
preserve that resource by keeping our children in 
their own homelands to grow up with a strong tribal 
identity. Ideally, this Indian Child Welfare Act 
provides statutory support for our effort. We 
take this Act seriously and we suggest that the 
authors of the Indian Child Welfare Act endorse 
our efforts through supportive regulations and 
funding levels. 

Respectfully, 

KAWERAK, INC. 



Mary Miller 
Tribal Operations & 
Rights Protection 
Officer 

cc; IRA and Traditional Councils; 
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Koyuk 
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Solomon 
Diomede 
King Island 
Nome 



Alaska Congressional Delegation 
Association on American Indian Affairs, Inc. 
United Tribes of Alaska 
Alaska Federation of Natives 
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Hay 24 » 1984 



Senator Mark Andrevat Chairman 
Select Conmittee on Indian Affairs 
United Statea Senate 

Washington! D. . 20510 

Re; Testimony Regarding Experience with the ICWA. 

Attentions Pete Taylor 

Dear Mr^ Andrews: 

In the ICWA Title II BIA Grant, I see no problem with the ICVA. 
All actiya casta in Southwaat Oklahoma arc usually handled by Kiowa 
Child Welfare Protective Servicea. At timea, we are offered caaes 
the state cannot handled. Uaually» if ve cannot bandied the caaea, 
the child welfare services disposers the case and it is send back to 
the state because , they hava all the resouces. 

In the Title VI- (b) direct funding grant • the people of the state 
natch federal funding and the tribes get what's left over and then the 
federal region VI request match funding. In the long run, the tribes 
Bstch twice, because we live within the state. 

Other than these two problems, the problems may be ir'Ttned out 
when the Kiowa Tribe negociate agreement with the state. If you have 

any questions, please notify and contact this number at (405)654-2300, 
extention 232. 

Sincerely, 

Julia Roubideaux, 

Kiowa Child Welfare Program Specialist 

JR/Jr 
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STATEMENT OP THE LAC COURTE OREILLES BAND OF LAKE SUPERIOR CHIPPEWA 
INDIANS CONCERNING IMPLEMENTATION OF THE INDIAN CHILD WELFARE ACT OF 
1978, AT A HEARING OF THE SENATE SELECT COMMITTEE ON INDIAN AFFAIRS 



The reservation of the Lie Courte Oreilles Band is located in north- 
western Wisconsin^ a State subject to the provisions of P.L* 83-280. 
The Tribe was the first to avail itself of the opportunity provided 
by section 108 of the Indian Child Welfare Act to reassume Jurisdic- 
tion over child custody proceedings. As of February 20, 1981, the 
Tribe has exercised exclusive jurisdiction over such proceedings 
concerning Indian children found on its Reservation. Since that 
date, the Tribe's experience with the provisions of the ICWA are 
more similar to those of Tribes in non-280 States, but have been 
complicated by the special burdens borne by Tribes in 280 States, 
This statement will address initially the result of reassumption 
of Jurisdiction, and then will discuss the matters of ICWA imple- 
mentation shared with all other Tribes. 



The effect of P.L. 280 on the Tribe subject to its provisions is 
the atrophy of tribal institutions, especially tribal courts. By 
reassunUng exclusive Jurisdiction over child custody proceedings, 
the Lac Courte oreilles Band found itself with a court system which 
was not eligible for funding by the Bureau of Indian Affairs. (BIA 
law and order funds are limited to non-280 tribes, and Title I of 
the ICWA has never been funded by Congress) It is clear to the 
Tribe that other Tribes will not be able to reassi^ne exclusive 
Jurisdiction under section 108 unless there exists funding for 
the functioning of tribal courts; very few tribes have the finan- 
cial ability to fund tribal courts without assistance. It is 
also clear that ability of a tribal court to function effectively 
IS an absolute predicate to implementation of tribal control of 
Its children through Title I of the ICWA. Funding for tribal 
courts in P.L. 280 states should be made available by the Congress. 



The difficulties with full implementation of the ICWA, in terms of 
adequate funding of tribal courts, is not limited to P.L. 280 situ- 
ations. Transfer of proceedings from State to Tribal Courts, under 
section 101(b) of the Act, is more often than not predicated upon 
the willingness of the Tribal .^ourt to hear the case in the area 
of the transferring state Court. The ability of a Tribal Court 
to hear such cases is limited by available finances; for the 
Lac Courte oreilles Tribal Court, this means that only one of the 
five cases for which transfer was requested by the Tribe was actually 
transferred, for the Court had funds only for' one such case. There 
must be a recognition that transferred cases may require transporta- 
tion, lodging, and per diem expenses for the tribal Judge and clerk. 
Without such a provision, cases will not be transferred by State 
Court judges, who are concerned about the inconvenience of witness 
and social service department staff travel to a remote reservation 
for a child custody proceeding; this situation results in a finding 
forum n^ conveniens for Indian child custody proceedings . 
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It is the further experience of the Lac Courte Oroillos Band that 
^ most State Court judgeu are unwilling to grant the Tribe's request 
for transfer of proceedings under section 101(b) of the Act, upon 
the Tribe's written petition solely. The judges deny the petitions 
unless a personal appearance is made in their courtroom by the Tribe. 
Again, no funding is available to assist Tribes in covering the costs 
} of travel, lodging, and per diem for tribal representatives who appear 

in State Courts. The result is that the Lac Courte Oreilles Band 
,1. has the financial wherewithal to personally appear at a transfer 

hearing in one case each fiscal year. It necessitates picking cne 
case which the Tribe will pursue, to the detriment of other Indian 
-children's cases. 

In all fairness, personal appearance before a State Court by the 
. Tribo would not guarantee transfer of the proceedings to the Tribal 
Court, oven without the objection of the child's parents. This is 
due to the interpretation accorded the "good cause" exception to 
transfer by state Courts, Good cause has b6en found not to transfer 
the proceedings in one case in Illinois due to the fact that the 
Tribe did not request transfer, in person earlier. - 

If Tribes are only able to exercise their right to intervene in 
State Court proceedings under section 101(c) of the Act, the finan- 
cial costs of intervention are not an allowable cost from any BIA 
funding source. Again, the Vribe must carefully assess its case- 
load in order to determine which cases, if any, it can afford to 
become involved in the proceedings. Intervention, even if granted, 
has proven not to be adequate to ensure State Court compliance 
with the Act, particularly in adoptive placements. Two State 
Courts have followed Illinois placement preferences, rather 
than those contained in section 105(a) of the ICWA, through in- 
terpretation of the "good cause" exception of that section. 
In their view, good cause not to follow the placement preferences 
exists when an Indian child is the subject of a petition for adop- 
tion brought by the foster parents who have had the child in their 
care for more than one year. 

In summary. Title I of the Indian Child Welfare Act requires an 
annual appropriation by Congress in order to ensure that tribal 
protection of its children is more than a promise, but a reality. 
Changes in the legislation are also in order to ensure that State 
Courts do more than honor the letter of the legislation. 

The funding level for Title II is totally inadequate. Tribes must 
compete with each other and With Indian organizations for available 
funds, with the result that not all Tribes receive any financial 
support for the social service obligations mandated by Title I 
of the Act. The Tribes which do receive funding, such as Lac 
Courte Oreilles, have barely enough to do more than crisis inter- 
vention with one social worker/ child welfare advocate. There 
exists no funds for the following: 

* Foster care placement — all placements by Tribal Court 
* must be with the understanding that the custodian is eligible for 
some financial assistance? the only one available is AFDC The 
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lack of foster care funds also is a factor that tho Tribe must take 
into account In determining whether to request transfer of the chUd 
custody procerdlngs to Tribal Court— i.e., whether or not the child 
hiitt Cdmlly members with whom ho/sho can be placed by the Tribal 
Court. 

♦ Residential treatment care--no funding exists for the 
care of minors with special needs which cannot bo met by foster 
care level placements. Those minors eligible for medical assis- 
tance are the only ones for whom the Tribal court can place with 
the assurance that funding exists for the needed care. 

* Preventive programs^-day care, drop-in centers, chemical 
dependency counseling, family planning and counseling services are 
simply not available, othor than to the extent that such programs 
are provided by other a^jencies. The Tribe has not received funds 
from other programs, such IHS, which cover the rauge of services 
needed by an effective Child Welfare Program. 

In summary, Title II now servos as a wish list for Tribes, but 
will never be more than that unless or until Congress sees fit 
to provide the financial means for Tribes to do more than ensure 
adoqucU.(^ emergency care for its minor children. 
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The Minnesota Chippewa Tnbe 

l».O.B0aC8l7--CA8tlMI,MINI«E8OTA8M33 

RECEIVED MAY 3 iJb^rt 

May 22. 198A 

Senator Mark Andrews, Chairman 
Select Comnittee on Indian Affairs 
U.S. Senate 

Washington, D.C. 20510 

Attention: Pete Taylor 

Dear Senator Andrews: 

Please consider this testimony for your ovarsisht hearings 
on the Indian Child Welfare Act of 1978. 

The Minnesota Chippewa Tribe is comprised of six (6) member 
reservations, White Earth, Leech Lake, Bois Forte (Nett Lake), 
Grand Portage, Mille Lacs and Fond du Lac. Our enrollment is 
approximately 34,000 mtnbers. 

We have been involved with the Indian Child Welfare Act 
since 1977. We presented testimony in March, 1978. We have 
worked closely with Minnesota in its implementation throughout 
the state. 

Social Services was being delivered by our tribal govern- 
ment prior to the enactment of the ICWA. We developed foster 
home standards late in 1978. In January 1980, the Minnesota 
Chippewa Tribe became the first tribe in the nation to sign an 
agreement with a state under the ICWA. The agreement permits 
state courts to handle Indian child welfare matters until we 
develop a court system. Each reservation has its own Social 
Service Division that delivers direct services. We handle 
cases such as abuse (all kinds), neglect, foster placements and 
adoptions. The tribal staff work with county staff on the cases 
mentioned above. Foster homes are licensed bv the reservations. 
The Minnesota Chippewa Tribe has recently employed a worker in 
the metropolitan area to provide assistance for families in 
that area. 

Our experience with the ICWA for the most part has been 
positive. It has created a mechanism for tribes to become in- 
volved with their people at a critical moment, when they are 
about to lose their children. 
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There are parts to the Act that need further attention: 

1) Voluntary placements j 

2) Final decrees for adoption; and 

3) Title II, the funding process. 

We have had many of our members ask for assistance to get 
their children back from the county. The majority of the time, 
the cases are from the large metropolitan areas in Minnesota 
and are voluntary placements. We advise the client to demand 
their children back. Usually they have already tried that only 
to be taken into court and to have the placement of their chil- 
dren made involuntary. We can become involved then, but the 
Doint is some countv Social Workers are intimidating Indian 
people into voluntary placements, so they do not have to go to 
court and notify the Tribe. By the time we get involved, (if 
it is administratively possible) and build a case for the re- 
turn of the children, the children will have been out of the 
home 1 - 3 years. Voluntary placements need a clearer defini- 
tion or perhaps, notice sent to the Tribes. 

The ICWA requires state counts entering a final /^option 
decree to «end a copy to the Secretary, Section 301 Ca) . This 
serves no real purpose. An ^ndtan child could go through the 
entire process of adoption, without the involvement or knowledge 
of the Tribe. Although the adoption would not be legal, who 
would know? Even if the state court sends a copy of the final 
decree to the Secretary it would make no difference. A simple 
process of sending a copy of the final decree to Tribes would 
insure a back checking system. We would bf^abl« to check our 
records for compliance under Section 101, 102, and 105. 

The funding process under the Bureau of Indian Affairs is 
unnecessarv, clumsy, and frankly, ill conceived. From the very 
beainning the Department of the Interior has made terrible 
attempts to fund the Act. Rather than going to Congress and 
justifying monies for the ICWA, the BIA merely shifted contract 
monies' from tribal Social Services to the ICWA budget line item. 
That didn't make a great deal of sense, especially when 30% 
of the ICVJA monies went to urban programs with no tribal affil- 
iations. At this point there is nothing Congress can do to 
correct that problem, except be aware of the inappropriate be- 
ginning the BIA gave the ifcWA funding. 

As far as the process, you can do something about that, 
and if anything changes from yoxhr oversight hearings we ardently 
hope it is this. Tribes are going to be here for a long time to 
come, the ICWA will be here for a long time to come, we hope the 
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funding will be too, WHY is the funding process competive and 
from yeir to year?I?|~The ICWA monies should flow to tribes 
the same as contract monies do each year. Social Services are 
a necessary part of any goveranent and should be funded con- 
tinuously. There would be a minimum of paper work and more 
long range planning could be accomplished. For tribal govern- 
ment to submit a full blown proposal every year, to be submit- 
*2 imnecesiary evsluation process , undermines the 
credibility of tribal government and their desires for self- 
determination. Needless to say, it takes countless hours of 
tribal staff's time to prepare a "competitive" proposal. It 
further takes many hours of BIA employees to handle the pro- 
posals , read them, evaluate them, and then to fund the "good 
ones . We all know a good proposal does not necessarily con- 
stitute a good program. The BIA should spend their time deter- 
mining a good proj^ram from a bad one. 

The funding of Urban Programs further complicates the 
monies of the ICWA. .The competitive process encourages antago- 

l?i"t,Tf^Jf*^'^^"'^^*\®'^«?'^f**^^®'^« tribes. It seems as though 
the BIA has done that deliberately. Urban organizations have 
come to us requesting letters of support for their programs. 
Somehow, the BIA does not feel the support of a tribal govern- 
ment is significant, because they have consistently funded urban 
organizations that do not have tribal support. In FY 1984, the 
BIA funded an urSan organization that is located within the ser- 
vice area of one of our reservations. That reservation also has 
an ICWA program, the urban program was funded without the support 
or knowledge of the reservation. ' 

It has never made sense that urban organizations receive 
funding under the ICWA %fhen they have absolutely no power under 
the Act. ^ r 

If urban organizations are to receive funds under the ICWA, 
there needs to be much more Involvement from tribal government 
in determining which organization gets funded. Perhaps, it could 
go as far as to give the money to the tribes and let then decide 
whether or not they even need an urban organization to help them. 
There Is no reason why a tribe cannot set up its own office in 
urban areas to Implement the ICWA if the funds were provided to 
do that. 

Please do not take this part of the testimony as an attack 
on the urban organizations, but instead it is directed at the 
funding process. There are many urban organizations that have 
impeccable reputations. 

If vou have any questions, please do not hesitate to 

contact myself, George V. Goodwin, Executive Director or Bob 
Altken, Director, Human Services Division. 

Sincerely, 

THE MINNESOTA CHIPPEWA TRIBE 



Darrell Wadena 
President 
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Senator Mark Andrews 
724 Hart Senate Office Bidg. 



Washington, O.C. 20510 

Onr Senator Andrews 

This letter Is to Mree your support for an additional appropriation level for 
the Indian Child Welfare Act funding of at least $2 million dollars for fiscal year 
1985 for Title II funding over that requested by the current Administration. 

The Indian Child Welfare Act was passed by Congress to prevent the removal of 
Indian children from their families end cultural envlroneient. In the past, one In 
five children were removed from their families and were placed' In the non-Indian 
environment. The Indian Child Welfare Act allows the tribe to esUbllsh a welfare 
system for their minor tribal members. The Act further provides for funds to the 
tribes to assist with the estebllshlng of eour^ tystemsi developeMnt of children's 
codes; provided vital end necessary social services such as counsellngt parenting 
sklllSt foster care standards, adoption and recrultaent of foster care famlllMs 
and many, many other needed services for tribal menders. 

The Sureau of Indian Affairs Is proposing to eliminate the funding of off-rt* 
servatlon Indian organization programs for fiscal yNr 1985 appropriations In Title 
II of the Indian Child Welfare Act. The budrMt proposed Is $7.7 million dollars. 
This reflects a decrease of $1 million doller^ from fiscal year 1984. The $1 mill- 
ion dollar reduction assumes termination of off-reservation Indian Child Welfare Act 
Programs. 

The Act does not limit authority to funding vo reservation status Indians. The 
Urban Indian organizations act on behalf of tribes on child custom matters when their 
tribal members move to urban areas. Here location should not determine If the Indian 
tribal member Is to be granted the protection and legal rights which the law was esta- 
blished to provide. In addition, the urban prograns offer services to assist the 
Indian family to meet court requirements to get legal custody of their children re- 
turned to them. 

Please provide your continued support for the Indian Child Welfare Act and sup- 
port the $1 million dollar increase for fiscal year 1985 funds and In addition please 
continue to support off reservation Indian Child Welfare Act programs. 




S1;icere1y, 



ICUA Attorney/Project Manager 



"To Unfit And AchttVf" 



"TRADITIONAL INDIANS WORKING FOR PROGRESS' 
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May 23, 1984 



IRimN TBSTOONV 

COMBOS AM) REamaDATIONS 
Suteitted 

IHE KA^:XVE AMERICAN REHABIUTATIGN ASSOCIATIGN 
Tb 

'niE OGNGRESSIONAL OVERSIGHT OCMMITI^ 
on the Indian Child Welfare Act of 1978 



Honorable Senator Mark Andrews and Members of the Oversight Conmittee: 

This written docunent is re^;)ectfully auhnitted by Sidney Ann Bro«m, 
Blackfeet, Executive Director of the Jhtive Anerican Rehabilitation Association 
of Ftortland, Oregon, representing the concerns of the Urban Indian People and 
the Native Anerican RehabilitAtion Association Board of DirectorB. We want an 
increase in appropriations for the Indian Child Welfare Act PrograiB currently 
ailnlnistered by the Department of Interior, Bureau of Indian Affairs. 

The Native Anerican Rehabilitation Association reoognl29e8 that there 
are many important concerns with the Act, seme of which have been eiqnwsed. 

However, the emphasis of our testiirtmy nust be on the critical issue of funding. 
Without an adequate and reliable funding base, other changes and/or amsnchients 
to the Act will not help tribes and urban organizations provide the services 
that are necessary to meet the intent of the Act . 

The ^htlve Anerican Rehabilitation Association is asking that Obngress: 

....Establish a funding authorissation separate fxtm the Bureau of 
Indian Affairs; 

....Bstahlish an authorization level of $29.5 million as recormended 
by the Association of American Indians and Alaskan Mitlve Social 
Workers; 

, , , .Provide funding for tribes and urban programs on an entitlenent 
basis rather than a canpetitive basis; 

. . . .Mandate funding tx- be consistent and on a three year cycle; 

. . . .Establish a method for monitorii^ and conpliance of states and 

private agencies including enforcement by penalty for non-ccnqpliance; 

....Establish a consistent reporting systan for research, information, 
and entitlement purposes. 
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As Indian people, united on this issue of Indian Child Welfare, we 
prostmt our caae. We maintain that our cause presented with overwhelming 
evidence and jUHtif ioation six years ago, This Act, without proper appropria- 
tions, is no\^' adding to the problons evidenc4xl six years ago, by causing 
fmmifold cnnplications resulting fron Tribes and urban prograns trying to 
handle cases \*hen there are not adequate social services and trained Judicial 
systow to ensure proper care and due process for Indian children, 

Our imftt valuable resource is our himan resource. , .our children. 
Ti'adit ionally, Indian People consider our children our priimry resource for 
providing the link betwwn generations, the carriers of tradition and culture 
and tor ensuring that T^e Pteople continue to exist, 

Tlie Native American Rehabilitation Association is a urban private 
non-profit Indian-managed social service agency, incorporated under the laws 
of the State of Oi^egon, that has received national recognition as a culturally 
relevant Indian Alcohol Program. In the past 13 years of operation the need 
to attend to the problaiB of families at risk of losing custody of their children 
wnn idontifird. 

Hie award of $50,000 from the Bureau of Indian Affairs for a Native 
AmrM-ican Hehabll itation As.sociation Indian Child Welfare component has allowed 
the agency lo ix'ccme totally involved in the dynamics of a family eligible for 
Indian Child Welfare .services. In FY 83-84 the Native American Rehabilitation 
AsH(K!iuii(jn wus t!harged with .serving fifteen (15) primary families (parent and 
children). Prior to the Indian Child Welfare award these families were always 
referred to outside agencies and other social service providers. When funded 
the r^tive Anerican Rehabilitation Association restricted intake to clients 
identified as alcoholics with deficiencies in parenting skills and inability 
to assure .saf(? environments for their affected children as the presenting 
prohUms causing the parental rights at risk. 

Over a ten mconth period (July. 1983 - April. 1984) the Native ^nerican 
HehJil)iliLation Association sei-ved 34 parents and 64 ycxUh utilizing Indian Child 
Welfare funds; 14 children were court involved, and seven of these 14 were court 
dept»ndent. 47 were 8 years or less and 18 viere youth (9 to 18 years o^^a^®)- 
Heferrul sources included self, other Indian Child Welfare programs, Oiildren s 
Services Division, family coui'ts and tribal social services. The Ifotlve ^^^can 
Rehabilitation Association's unique and innovative treatment program has been 
identified by the Bureau of Indian Affairs as a model Indian Oiild Welfare pro- 
Kinun. Hie Native mother and children are placed in a residential treatment 
setting and the? Native father and adolescent boys reside in the 1btc?m Lodge 
residential treatment progi^am. Ihe entire family is treated. 

Ileterrals began to pour in fron the surrounding states, beyond the 
Indian Child Welfare Pi-ograms staff's ability to serve. Residential clients 
tt-aiting lists uvre established and the Outpatient Treatment Services were 
devistx:! to m(?<>t the needs of local clientele. 
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Nineteen of these families were court dependence involved. Sixteen 
of these families served made good progress within their first 90 residential 
treatment days. Initially it was necessary to place four of the children in 
foster earn* A total of twenty-one children were returned to the parent(s) as 
^ a result of treatment at NARA. An additional twenty-three children were not 
yet court involve^ and further deterioration of the family was prevented as a 
result of treatment. Four of the youth who entered treatment as a family monber 
were identified as already abusing alcohol and were provided primary early inter- 
vention treatment. The other GO children of the alcoholic received prevention 
education services, thus disrupting the cycle of alooholian and child abuse/ 
neglect in the coming generation. 

lYio Native Anerican Rehabilitaion Association's primary approach 
follows the holistic treatment mode. This apprc«ch has allowed NARA to enjoy 
an extranely low rate of repeat treatment (6%) and has induced many families 
to reunite in a healthy positive family environment. These same families many 
times become Native foster families and resources for others facing the same 
difficulties. 

At the American Indian National Conference on Child Abuse and Neglect, 
TUlsa, Oklahoma on May 9-11, 1984, it was reported that approximately 90% of all 
ICW families define alcohol abuse as the primary cause of fanily breakup and of 
outside intervention and referral. Removal of Indian childrer from their families 
iuid culture; does not occur just on or near the reservation but in the cities also. 

The Native American Rehabilitation Association has encountered several 
difficulties in operating under the Act and in inplflnentation activities. Ihey 
are as follows: 



PROBLEM 



.The Sinylo State Agency in charge of Children's Services is not 
thoroughly aware of the intent of the law and seme caseworkers 
do no knc^^' and have not followed the procedures set forth in the 
Act. 

.Currently the Indian client must knew about the law and establish 
that their children are enrolled or eligible for enrollment before 
it is assured that the Oregon State caseworkers involved observe 
the steps required to assure that Indian Children are removed and 
placeci appropriately. 

.There appc^ars to be passive resistance to change on the part of 
the courts although there has been introductory training initiated. 
Their failure to follow through and carry out the intent of the law 
has resulted in many cayeworkers and judges being unfamiliar with 
the law and therefore, unable to carry out the procedures set forth 
by the law. 
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The recomnended solution might be to stipulate that state agencies 

and the coui'ts must provide infonnation and training on the Indian 
Child Welfare Act in order to be in contract ccmpliance and receive 
any Health and Hurran Service Block Grant Revenue. 

PMBIEM - . 

The level of fundii^ for each Indian Child Welfare project is 

inappropriate and inadequate for the scope of Nvork. Under 
Subdiapter 11, Section 1931, a minimum of eight types of child 
and family service pnjgrjuns are listed. It should be obvious 
to any administrator that a basic funding level is needed to 
. operate every ccn^tonent of social services wiiether it is tsvo or 
eight . 

Tribes and urban programs are being funded at a level that will 

cover one ccwponent of services under the Act, but due to grant 
caif)etition, need and other factors, are actually being required 
to provide services fron four or more ccmponents. 

ExamptQ: aie person alone may be required to run an Indian Oiild 
Welfare program which encompasses counseling, child pro- 
tective services, para-legal services, administrative and 
foster heme recruiting and placenent, etc. Hius what 
occurs Is the creation of an illusion that the programs 
have been ineffective, when actually the expected scope 
of work is such that only a complex service delivery 
system could address it, 

REC OMMEWATIOfJ 

Hie i^conmended solution would be to provide adequate funding, at 

an appropriate level, based on entitlement rather than sivie, location 
of the program, or competitive methods. 

16 a ciilid inom a 6maU tAlbe. ok u^ban oAZa ant/ l<iA6 impoKiafit oK 
^e^4 de^cAving o6 6Vi\}ict6 than a ckild iKom a ioKga KZJ^eAvaUon? 

Since the enactment of P.L. 95-608 the primary problem has been a lack 
of a a^ngro.ssijonal appropriation. Without adequate fumiing to Implement and carry 
out its purpose the law beccmes moot. Indian Child Welfare needs were gravely 
illustrated and overwhelming evidence was presented to Congress six year ago, 
he»nco the Act. The needs haven't changed and neither has the struggle for funds. 
The process for allocation of ICWA funds is based on a conpetitive process causing 
inconsistency of program continuity and lack of services for many Indian children 
on and off reservations. Stop-gap, band-aid levels of funding reallocated from 
other proerams within the Bureau of Indian Affairs cannot provide enough help to 
the American Indian Qiildren. 
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Kty 23. 1984 



tenator Mark Andrtva, chalrwi 
Sttltet Covltttt on IndlM Afftlrt 
U.S. UnAf 

VMhlngtoa* D.C. 20510 
AnKNTION: Fttt T*ylor 
Dear Senator Andravt; 

The edBinletrttlon of the Xndiu Child Welfere Ace hes been difficult 
fro« the beglnninB. Approprletlooe for the lapleMoetlon of the Act have 
been fer froB eufflcleat end the fimdlns levele heve been decreeelng reguierly. 
r!/*^' ^'^^l^'** ^ tht eyetea le ittcreeelftt eteedllr end the 

Indian Child Mlfere Protrea cannot perfora tha aerviee to the indivldvala 
that le required to lapleaeat the Act. 

Due to laeuffldeat fundinf • there U only one ataff pareen In our 
prograa who le Juer overburdoned by the ever Increaelng. caeeloed. 

The purpoec of the Indian Child Welfare Act auet be eupported financially 
and an Increese in the allocation would provide the opportunity to properly 
admlnieter the Act to the extent thet it vae Intended. 

Thank you for the opportunity to preeent thle teatlaony. 

Sincerely » 

ONKIDA TRIBE OP INDIANS OF WISCONSIN 

Tony Bensoni Council Member 
Onelde Bualneas Covittee 



TB/Cf 
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ONEIDA 




Hay 23, 1984 



Senator Mark Andrtws, Chairman 
Select Cofflmittw on Indian Affairs 
U.S. Senate 

Washington, D,C. 20510 
Attention; Pete Taylor 
Dear Senator Andrews; 

I am writing this litter with regards to the Indian Child Welfare Act 
(P.l. 95-608). 

Presently I am the Coordinator for the Indian Child Welfare Program for 
the Oneida Tribe of Indians of Wisconsin. ^ i ♦ * 

First of all I would like to acknowledge the primary purpose and intent 
of the Indian Child Welfare Act. Many people know of the existence 
of the iCWA but few (besides the Tribes themselves) are able to con- 
ceive the Intent. The ICWA was orlQlnally brought forth ^ 
nuflter of Indian children being arbitrarily removed from their families 
and coflwunlties. The ICWA surfaced due to the experiences 
quences of the exp«riencGS of those children who were removed from 
their families. Consequences being alcoholism, family dysfunction, 
domestic violence, emotional, psychological, and phys cal damage, be- 
haviors of child abuse and child neglect, incest, "[;ly^"*9t preg- 
nancies, confusion, identity problems and suicide. Most Important the 
ICWA protects what is considered to be the most prized possession, the 
Indian family unit and Indian children. 

After the many years of ego, cultural and self-esUem destruction which 
has been placed on Indian people by the dorninant society, ^wJCW'^.i^ 
only one step of re-establishing and building families, and the pride 
of being Indian. 
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Patterns of Indian families can be very strong and positive. The 
influence and Interactions of the elderly, of aunts, uncles, other 
extended family and community Is beneficial In terms of support, 
guidance, confidence and role models. Through the years of cultural 
.deprivation many Indian people have lost sight of the positive effects 
of extended family. Although sight has been lost Indian people can 
once again start using these basic family tools. 



As a Coordinator of the Indian Child Welfare Act in »ny community I 
still see attempts to place Indian children In non-Indian foster 
homes. I see state and county people talking of the act as a problem 
rather than In a positive nature. I see Indian children still being 
adopted Into non-Indian homes. I see no centralized recordkeeping 
for Indian adoptions. I also talk with and see the social problems, 
the confusion and the sense of no-identity of adults who as children 
were adopted out to non-Indian horns. These people search for some 
Identity of what being Indian means; an answer they may never come to 
understand or find. One learns cultural values as he is being raised 
by extended family members and living within the comraunity. There are 
non-Indian famHies who have adopted Indian children and have treated 
them as non-equals, who have never allowed them to explore their cul- 
ture and who know nothing of Indian people. Yes. these situations still 
exist. 

With the ICWA they do not occur quite as often as before. Our tribe 
does not license our own foster homes, but the counties have licensed 
some Indian homes for the use of placing Indian children. You see 
the ICWA needs to grow and become stronger rather than diminish. With 
the ultimate goq^of preventing as well as stopping arbitrary removal 
of Indian children from their homes, establishing strong family ties 
and to prevent the major social problems that occur as a result of re- 
moval from one's culture. It took generations and generations to 
breakdown the family structures of Indian families and it Is impossible 
to rebuild those years of oppression in six (6) years. 

One of the main problems we are faced with at this point is the cutbacks 
in funding. At present the population of Oneida is 4,393 (1983 popula- 
tion estimate) with 1.577 children under 18 (1983 population estimate). 
I have a caseload at present of 75 children and families. There 
exists one Indian Child Welfare worker, which is myself. The caseload 
of 75 includes cases of which are presently being worked on and cases 
which are in need of follow-up. 
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With such a large caseload and the responsibilities; one must ques- 
tion the quality of time allocated for clients and the quality of 
follow-up. 

It has always bean, and still is. considered that the children are 
the most prized existence of an Indian comnunity. I feel that the 
Indian Child Welfare Act i$ at this time beginning to make the posi- 
tive impact on Indian families and Indianrconinunities, that "Seems so 
natural for Indian people. 

Indian Tribes are still in the process of developing systems for foster 
homes, adoptions and developing a system (once again) to have Indian 
people help themselves. Rather than considering defgnding the programs 
I ask that with your hearts look at our requests to increase if not 
maintain present funding. I could continue on with more testimony 
but I have a number of investigations to complete and home visits to 
make. But I ask that as you read or hear this you listen for the words 
that are between the lines. 

Respectfully submitted, 



Kathleen E. King. Coordinator 
Oneida Indian Child Welfare Program 
ONEIDA COMMUNITY HEALTH CENTER 



KEK/dct 
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KMy 21, 19$4 



Senator MMrk' Andrewg , Chairman 
Select Committee on Indian Affaira 

U,f}, Senate* 
Washington, D,C, 20510 
Attt Peto Taylor 



Dear Mr^ Andrewa/Taylor t • 



I am writing thia letter in behalf of the Indian Chilli Welfare 
Act. for testimony, 

I presently sit on the Indian Child Welfare Act Board in Oneida 
Wisconsin, I am presently in charge of a Indian foster child. I 
have an adopted son who is half Winnebaffo and half Oneida, I am an 
enrolled Oneida member of the Oneida Tribe Of Indians of Wisconsin. 

The act has given Indian people the opportuntiy to step in and 
determine the future of their own. The act gives Indian people an 
initive to appeal and a standing stone to fight decisons they may not 
have before had they not th9 feeling someone was backing them and their 

children up» 

Finally, our Indien children belong to us and no no:i'Indian has 
the right to make those decision for us. 



Sincerely , 



Debra Powless, 

Oneida Child Protective Board 




Pyramid Lake Paiute Tribal Council 

SUM, Si^ 99424 



Senator Mark Andrews, Chainnan 
Select Ocnnlttee on Indian Affairs 
Ublted States Senate 
lUhli«toB, D.C. 20610 

Attention; Pete tfcylor 

Dear Senator Andrews, 

As an Indian Tribe that has been in receipt of a grant under P. L. 95-606, 
the Indian Qjlld Ifelfare Act, since 1880, I wish to address ny personal ex- 
Dopience with the beief its received, as TVibal Chaixnen. 
^ t2 Sr«ld PHute TWbs tas utillaed thsir In^ Child Welfai. 
Grant to SSush a «uoh t»e6»i^ Ob. O-jer «ithe 
Center is providing care to children ages birth *»nS5h^t*elve years 'to are 
considered to be at risk in their hens situation. These are usually children 

?hl^ly'c£^S';nable the parent to continue education, acc^full 
or part-tine atployment or receive a nwob needed break frcm the very demanding 

"^^^Sl l^r^^JfflrTlJJdlS'Sf diildren and fandlies thm«h the Indian 
Child Welfare Grant have had a very positive iapaet jfljco the stablization 
and maintenance of children within their Uanediate family setting, 
ana "^^^^j^^^y^ ^ ^Igh carefully all evidence presented to you as 
an investigate oomdttee aUd feel certain you will the appropriations 
for thTlndian Child Welfare Grants to be well wrth continued funding. 
Thank you for your consideration. 

Sincerely , 



RoyTl. Garcia 

Tribal Chaizmn 

Pyranld Lake Tribal Council 



c'cf^^Association on Anerican Indian Affairs, Inc. 
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. PYRAMID lAKE PAItlTE TRIBE 
SOCIAL SERVICES PRCXSRAM 
P.O. Box 256 
Nixon, Nevada 89424 

; <702) 476-0188 (702) 476-0182 




May 15, 1984 



Senator Mark Andrews, Chairman 
Soleot Committee on Indian Affairs 
United States Senate 
Washington. D.C. 20510 

Attention: Pete Taylor 

Dear Senator Andrews, 

As an Indian Tribal' Social Worker, I have had much experience 
with the Indian Child Welfare Act itself, as well as the pro. s 
established through the Grant portion of the Act. 

I have worked with Tribes within the isolated areas of Nevada 
for the past four and one-half years, I can testify to the fact 
that without the grant funds appropriated through the Indian Child 
Welfare Act, many, many Indian Children would be in foster care 
today. Instead, programs funded through the Act have Intervened 
successfully and provided the guidance and assistance necessary to 
stabilize the family, enabling the children to remain. 

One very important aspect of the Act is that all funds are used 
for on-Reservation programs. There are no administrative funds 
which are used to fund Bureau of Indian Affairs personnel or other 
governmental agency costs. All funds are used to directly benefit 
the Indian children and families. This is very unique, as well 
you know, among government programs. 

I feel it would be a grave mistake as well as a miscarriage of 

justice to diminish the funds appropriated through the Indian Child 
Welfare Act. It was an Act established through need and necessity 
to promoto and safeguard the Indian Family as a viable, healthy 
unit capable nf rearing children with a sense of pride, dignity and 
Kt»lf-worih. fMease do not deny the Indian Family the opportunity 
to Kurviv(». 

Your consideration is greatly appreciated. 



^incerel^ , 



Susannah Howe 
Director/Social Worker 
pyramid Lake Tribe 35 4 
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May 16, 1984 

RECEIVED HAY 2 1 m 

The honorable Mark Andrews 
Chairman 

Select CoBWittec on Indian Affairs 
United States Senate 
Washington, D.G. 20510 

RE: Oversight Hearings on Implementation of f. hc Indian Child 
Welfare Act of 1978 

Dear Senator Andrews: 

The Saginaw Chippewa Indian Tribe of Michigan is a federally recognized 
Indian Tribe in the State of Michigan, operating under a tribal constitution 
adopted March 8, 1937 and .approved on May 6» 1937. Our tribe has a cowwnlty 
court that operatei under a tribal code with six eeparate titles. 

In 1979 the tribe iapleaented the Indian Child Welfare Act, by appointing 
a child welfare conmittee, which now has five members and five alternates. 
This child welfare committee is a wholly voluntary group, because there are 
not adequate funds available to pay for their services. The members of the 
child welfare conoittee are often undertaking tiring and thankless jobs, 
because of this the turn-over rate is higher, because the incentive is low. 
Members of the child welfare committee fully realizes how important their 
task is, but it is hard to maintain self-esteem in such a position where the 
return is often negative. 

In spite of those negative factors involved, our child welfare committee 

has cooperated with our community court and Intsr-Tribal Council of Michigan, 
Inc., in forming an excellent child welfare program. We are very proud of 
being one of the leading states in child welfare activity. 

The main problem as ve see it is that it appears that the present 
administration is not comnltted to the spirit of the Indian child welfare 
act of 1978. In fiscal year 1984 the urban and reservation Indians In 
Michigan have taken a 381 cut in funding, of that 36X the Intev-Trib.l Council 
of Michigan has taken 48X cut. Michigan took a 53.29X cut of the total amount 
allocated to Minneapolis Area Office. 

It seems that we are now being rewarded for supplying some of the finest 

services In the nation, by having our programs eaiaciated. This la almost 
unconscionable when you consider: how important the task of our child welfare 
prof^rams are . 
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The Honorable Mark Andrews 
Chairvan 

Select Coiuaittee on Indian Affairs 
Page 2 

May 16, 1984 

Up to this fiscal year ve' have been able to provide the following 
services to inplenent the child welfare program in Michigan: 

!• Legal services; 

2. Placement services; 

3. Training of committees and workers; 

4. Social services; and 

5. Technical assistance to State courts. 

In addition to the services provided the Michigan tribes have 

implemented Title I to the child welfare act» through the following: 

1. Providing exclusive Jurisdiction to tribal or 
comnunity courts by implementing procedures and 
adopting a children's court. 

2. Provided liaison with those State probate courts 
that have the heaviest volume of Indian child 
welfare cases. 

3. Adopted procedures for intervention in State ' 
court proceedings where Indian children are 
involved. 

4i Provided the State with alternative for placing 
Indian children p when Jurisdiction is not actually 
transferred to tribal courts. 

5. Provided procedures for transfer of Jurisdiction 
from State to tribal courts. 

6. The Inter-Tribal Council of Michigan, through its 
child welfare attorney, Michael C. Parish, has been 
conducting negotiations to develop State-Tribal 
Agreements as provided In Section 109 of the act. 

The basic problem the tribes have had Is lack of alternatives in dealing 
with child welfare cases. This is because we do not have all the resources 
available to us that the States do in dealing with children's problems. For 
this reason we sometimes, merely intervene and do not ask for transfer of 
Jurisdiction, especially when we know Chat our courts do not have the resources 
4' available to handle the wide variety of child welfare cases that come out. 
Some of the children's problems, are just too much for our Pre-1984 resources. 

Given our lack of resources to assist in the handling of children 
problems it Is unconscionable for the administration to propose cuts that 
will further reduce our ability to provide services at a critical time when 
more is needed not less. We believe that our children are our most iuportant 
asset and we should be doing more not less. Th&nk you. 

Sincerely I 

Arnold J. Sovmick» Sr. 
Tribal Chairman 
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PREPARED STATEMENT OF SAVE THE CHILDREN 
SUBMITFED BY DR, m£S M. SQEIRBECK, DIRECTOR 
AMERICAN INDIAN NATIONS PROGRAM 



On behalf of Save the Children Foundation (SCF), I would Hke to submit 
for the hearing record of the Senate Select Committee on Indian Affairs the 
following statement on the Indian Child Melfare Act* As you may know» Save 
the Children Foundation Is a private, nonprofit organization. During the 
past five years It has sponsored the National Indian Child Conference an 
Important forurn for the exchange of information on current developments in 
arftas of community development and child welfare unique to the Indian 
population. 

At the present time, the Ainerlcan Indian Nations Program of Save the 
Children operates In eight field offices which serve sixty Indian tribes and 
communities* The experience of these field offices confirms the need to give 
continued high priority to administration of the Indian Child Welfare Act* 
For, adoptions and fucter care placements remain a critical problem In the 
area of Indian Child Welfare. Recent statistics Indicate that despite the 
efforts on behalf of Indian children under the Indian Child Welfare Act that 
much work remains to be done. To be more specific. 



* The rate of Indian to non-Indian placements Is up to 
27 times higher In at least one state* 

* Overall, the rate of Indian to non-Indian placements 
is four times higher* 

* Twenty-five to thirty-five percent of all Indian 
children are separated from their homes and placed In 
adoptive homes, foster homes, or Institutions. Many 
of these childrun are pldcud in non- Indian homes ann 
face serious social and cultural adjustments as a con- 
sequence* 
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We feel that there are two aspects of the Indian Child' Welfare Act 
that warrant the attention of this Committee: (i) the substantive and 
administrative provisions of the law which require clarification; and (ii) 
the adequacy and accessibility of federal funds to carry out the objectives 
of the Idw. With regard to the first, we note that many of the witnesses 
that testified at the April 25, 1984 hearing have already detailed technical 
amendments to more clearly delineate the scope of state and tribal authority 
and to clarify specific provisions of the Act. Thus, our corwnents will focus 
on the second aspect: funding. 

During the years that the American Indian Nations Program of SCF has 
worked at the community leveK it has found that the area of services 
demanding the largest allocation of its program budget is social welfare. 
(Among the areas of program activity covered by this program division are 
welfare, education, public works, housing, health and nutrition, and 
agriculture. Of the program's total budget for these activities, social welfare 
accounts for almost 50% of its expenditures). Funds budgeted for social 
welfare are allocated for both direct services and developing community-based 
institutions to ensure such services are available on an on-going basis. 

On the basis of our experience at the community level, we feel that if 
the goals of the Indian Child Welfare Act are to be attained then additional 
funds must be maae available to undertake activities that facilitate the 
maintenance of the family unit in addition to the crisis intervention activities 
currently carried out under the Act- (i.e. foster placement, adoption, and 
adjudication of alleged child neglect and/or abuse). 

Within most Indian tribes and communities today there are numerous 
factors contributiny to the disintegration of the family unit. At the head 
of the list is epidemic unemployment. Despite this, as the testimony of witnesses 
appearing before this Committee on April 25, 1984 confirms, the services central 
to reducing the likelihood that an Indian child will have to be removed 
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from the family unit, (I.e. supportive, preventive, and rettabllltatlve services), 

are those which ICWA progra.ns are often least able to provide due to a lack 
1 

of funding. 

If one were to evaluate successful child protection/family assistance 
programs currently operating In mainstream that evaluation would disclose 
that a wide range of services must be In place If troubled families are to avoid 
dissolution. These services include but are not limited to, 

* Access to telephone counselling services twenty- 
four hours a day. 

* Access to family and individual counselling 
services on a regular basis. 

* Access to professional counselling on alcohol and 
substance abuse. 

* Shelters for abused spouses and children. 

* Job and personal finances counselling. 

In contrast, these services are either not available to most Indian communities 
or are operated on an Intermittent basis at locations that are not 
accessible to Indian people. Moreover, in light of program budget cuts in 
recent years, Indians who move off the reservation and Into urban areas are 
most likely to find that family/child welfare support services are not available 
wnen they are most needed. 

If tnis Committee shares our belief that the Interests of Indian children 
are best protected by a program that canbines crisis intervention with aggressive 
efforts to eliminate those factors which give rise to families in crisis, 
then its oversight authority might be profitably exercised in the following 



' Cf. statement of Ethel Krepps. President ?^the Oklahor,a Indian Chn^ 
uelfare Association at p. 3, State«ient of Melvm Sampson, Confederated 
Tribes and Bands, Yakima Nation at pp. 2-^. 
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* An assessment of the current level of need In Indian 
tribes and communities for preventive, supportive, and 
rehabilitative services, the level of unmet need, and 
the minimum per capita expenditure that would be re- 
quired to adequately address Identified needs and 
develop a service delivery Infrastructure. 

* An assessment of the current level of federal Inter- and 
Intraagency coordination state and tribal funding for ICWA 
related activities, 

* An assessment of how the changos In program structure 

and funding levels of federal family/child welfare related 
progra^ns have Impacted upon Implementation of the ICWA. 

* An assessment of whether the rights of Indian children 
are Inadequately protected under current adnlnlstratlon 
of the Act as a consequence of their moving and living 
off of the reservation. 

* Requirement of a program impact statement by agencies or 
agency divisions with primary responsibility for a<*n1n1s- 
tration of the ICWA when reductions In fiscal year funding 
levels are requested for program areas that directly Impact 
upon implementation of the ICWA. 



We firmly believe that because children are so vulnerable and so 
powerless In our society, the goals of the Indian Child Welfare Act are 
best attained by a two-pronged approach. For families In crisis, the 
Interests of Indian children must be protected In a manner that respects 
Indian culture and values. However resources must also be allocated to 
prevent such family crises from occurring or escalating to the point that 
the future of the child within that family unit Is In jeopardy. 

The most responsive legal system and the most flawless foster or 
adoptive placement system are commendable goals. However, they offer no 
guarantees that the damage done to a child during a period of. family upheaval 
and attendant termination of parental rights can be undone. 
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rH};P.\RI-n 1T.STIMM 01- '1111 SrAlTUi IMIHAN CliN-HiR, JA^fiiS PRICIi, (IIMRMAN 

OF tip: {tlin(UT); c'amiuj- sk^zdn, Hxiiomw. niuraoR (Ti.iMf.rr); 

Perhaps the most Important consideration for Urban Indian Child Welfare programs 
Ht thi.s time Is the Issue of under who's rules and regulations wo can best pro- 
vide services. The Bureau of Indian Affairs has been a reluctant host, wo have, 
suffered iHegHl and insensitive handling of our funding applications. The reg- 
ulations interpreting our eligibility were misinterprctod , and our clients the 
children woro at risk of losing the Indian families licensed through our agency. 

Thf tjIMcf of Human Developmf.-nt Services, formerly H.H.W. was con«iderud the most 
sensible viable agency for administration of P.L.. 95-608 during uarly Indian 
Testinujny, because of the initial hostility toward the act displayetl in Bureau 
Testimony to Indian efforts establishing protections for our most important re- 
source, our c hi hiren. 

Tinu' l).r. jj.i.s'.iui .mil have learned that there are no Urban Indian children, these 
chiidrrn tire Tribal children who have rights and resources within their corporat- 
ions, vjll.igfs and reservations, The right to a positive identity and the extend- 
ed family as a resource are Important considerations in planning the future for a 
child. 

(Uir .itlual tasks int hide; holding families together with emergency counseling and 
servH/w, ri'sruing children already idnntifif-'d by Children's Protective Snrvlres 
■is n"i;liM ted, abandoned or abused and sepking Niiiive families to help these child- 
ren the next few weeks or tlie rest of their childhood, if that's necessary. 

The Seattle Indian Center will always be appreciative of the opportunities provided 
bv tin* Adminisl ral ion for Native Amercans to organize, plan and assess on behalf of 
the thousands of Native Americans within our service area, however, the children 
t.-lv .m onr \\im\v StTvires Division for actual life saving sei vices, We have pre- 
vfiiiiMl hundri'd-i oi Indian children entering ihp foster care system and have arranged 
.i.li.pi i<in^« .uui \n)At'i pl.if cmeiils lo s<»rvf hundreds mote, Wp («»nnol sur vey liieir 
nt'eds, the needs nre tibvious and emergent. The regulations governing A.N.A. at this 
turn* wtHjld lie (iut h.uids tor delivery of services, 

|h-.Mi.. I he BiUiMU of Indian Affairs history of war, isolation, relocation tind the 
;.ini M.)nInl^ i)t ihild n-moval through lens of thousands of inletraci.il adoptions 

.ilr'-i-iv ihiiHiv-h st.ilc <ourt-. at ror.s I hi* S':it ion thev h/ivc* rrgula- 

tini, . tfiif iici:«:U ..flMti-s Itj hi' prt»vitl(Ml, We .ire it'lvins; on I hi- licvol .jp::a-nt «jf 
. .K:rpHi.-t i/fMl r.vsttTH »)! ultMUifyiiiH tribal affiliations. We are relying on taril- 
iiH". Ih-imk dfwlupi'd on rL'Sfiv.ilions to serve the disturbed viitins ol I hese mul- 
tiple disruptions. We are relyuu; on tlie birth ol advocacy within the Bureau 
lank;.. During the l.isl three ye.irs the staff within the Bureau have gone through 
a verv intensive sensi'.ivMv liaining and these ( hanges miiy very well octur. 
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A mei»ting was hclU on the Yaking ReservaUojn on March 26p 1984. The Seattle 
Indian Center ri'prpsentat ive along with representatives from several Washington 
State Tribes formulated the following tccommendations. 

We request that definition of Indian be expanded to include Indian children 
who are acknowledged by an Indian tribe or Indian community organization so Chat 
servUes under P.L. 05-608 may bt» offered particularly if that child is over IM 
blood (iogree but ununrolled, and further to include Canadian Indian people, as 
uulhori/t'd by the Jay Tiealy or at least require notification to bands of court 
actions. 

To include Indian children in Juvenile justice systems and to permit tribal- 
state agreements to allow for Tribal Court jurisdiction and utilization of state 
resourct'M for tribiil chlldrrjn requiring services not availa*>le within the reser- 
vations, also include it prucess in the Act for tribes to reaasume jurisdiction in 
jiivrnilo JuHtico i^MUes (particularly in 280 states). 

KstabUsh s'^parate funding authorization to remove the controls and limita- 
tions of the Snyder Act, and also establish un authorisation level of 54 million, 
as rt«( ommunded during the initial hearings, and establish consistency In funding 
from year to year on u three year cycle* 

We roquesL consideration of a minimum of 54 million per year for fiscal years 
198'), l^Hf) and 1^87, with 30 million entitlement to tribes and organlMtions, and 
24 million merit for tribes and organizations. Consider eliminating tlie grant 
process and acr.opi the work plans ua developed by tribes and organizations con- 
sistent wiih IM.. Kvnlu.uions should be based un individual program merit 
with Huulflines i»si.ibl jstu-d and consistent for ail projects. The evaluators should 
be quail lied, trained and representative of the service area population. These 
projiMt,-, till* u»ilvu ing luiure social problems by stabilizing children with appropri- 
.it<» liuli.in t<»le moflnls. Increasing funding is an investment in a better educated 
mot" snl 1 "♦.tit I n it»nt S'.utvr future. 
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'niERE hfUST BE NOTIFICATION OF BOTH VOLUNTARY S INVOLUNTARY PLACEMENT PRO- 



CEEDINGS 



We must have federal protections for Indian children including mandates re- 
quiring proper identification of who is Indian, Indian blood quantum records on 
a federal :omputor, standardized enrollment procedures, controls for compliance 
on private agencies, notification state-to-trihe and tribe-to-trlbe, dollars for 
and requlremunta for B,KA, monitoring in this area with notice to local Indian 
child wolfaro programs, and prior to going into court, at the time of inluke man- 
date that both public and private agencies give notice to the Tribes and local 
Indian Child Welfarp programs including children over 1/4 bloot^ degree but not 
enrolled. Also other systems/individuals who are involved. We must continue to 
sjTVf :jnd prt'SLM ve the rights of unenrollable Indians, 

tipun not il icalion ot contact, the tribes shall have access to the following 
iniorma! ion : the child's birth name and any AKA*s, birthdatei tribal affiliation, 
birth parentH, the social history and the case plan currently under consideration. 
The Tribea to abide by the ethical and professional standards of confidentiality. 

In Titlf II, Section 201(a)(3), include cultural and family-enriching activi- 
ties. 

Inher ) lance Issues - Ue are concerned about all aspects of, including; ter- 
minations, enrollment, trust accounts, tribal constitutions, and land holdings. 
Appendix A (iv) pg, 2 should be revised to read; 

,,, parents unless such placement terminates a child's rights of Inheritance, 
enrollment, or cultural reinforcements and add definition of qualified expert 
witness to read; 

An Individual with experience in Indian child development, psychology, child 
rearifis;, with the additional qualif irationa of knowing Indian customt?, tra- 
ditions and laws, and appointed by the child's tribe, Indian Ohild Welfare 
prtj>{iam, or other Indian organization (i.e., I.rCWA('). 
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I" the LransjOL P f J » r 1 .sd 1 c 1 1 on j rom .state of tribal court we are concerned 
with the mijiUHO of definition of good fause to the contrary. The burden of proof 
m racist court proceedings should rest with the parent(s) in objections to the 
transfer, to show good cause. Notices should includt.^ of f-reservation programs, 
when notice Roes out to the child 'h tribe(s) the tribes can onnect with local 
resources Immediately to reduce trauma for the child and family. 

P.I.. %-27;? or any other federal or state hiw govt?rning child placement must 
m-vrr hr u.sed contrary to the best interest of the Indian child as defined by 

The Act should mandate B.T.A. In conjuction with tribal and Indian organiza- 
Um^s to e«t»ibU.^h a rttate-by-Ht;ite monitoring committee to ensure compliance of 
prijvislons of An. Public ager.cies, private agencies and state courts are not 
rumplvinK wiih I hi« Act .ind thi' ICW's are not privy to the information gathered by 
Xho Huredu, The Art could be revised to establishment of tribal and off-reservation 
committees to oversee the monitoring procedures of the Bureau and assist with the 
operation monitoring plan. Individual state regulations should be reviewed annual- 
ly. St.ttc tour I /agency reporting system should be reviewed annually. 

Wh('n 8uardi,jn.s ad litem are appointed for Indian children, they shall meet 
the fnteri,! described tur expert witnesses (see nuraber 11). We strongly recom- 
menl the following: adoption/penalties (new section to be added to "Definitions.") 

A. Fa i led Adopt ions 

1. Any out of home plncemcntof an Indian child who has been adopted in- 



f huluit- ( ()n^.l•^l to plac<j, u criminal incarceration, a rel inquiiihmeni , 

termination deprivation, any court ordered (tribal or -jlate) out of 

ihjHif pl.K enj'.MU requires; 

A, ,S'(>ii(e to biological p.jrents 

1^. Notice to Tribes of origin 

. KM I .» r hi- li, i .A. 
J, N'iMif ! () liK.il I ml I. in Chilli WcM.irj' Adoptive ScrvitcH 



J jjon nl i«iiin^.hfiicni or t crmHuii ion ot 1 rid win child as defined by p,L, 
'>*! 0'«^ r he stipi'r\ ision/t u^.t ody myA lie transferred to a local Indian 
(*hiid Wi'llare .tgjMX y m«inaH<'d by a tribe or an Indian organ i?.at ion. 
}--.t.»hlish pt'd.jli it«s .jnd compliance regulations 
\n J .irr t ur.ntv. piohlMras tn\ thi* Indi.in fhi Id Wc«U\irp a«i'm it's 

,ifj*! I 111* ■h}!!t«*ri .iiu\ r.i"nMfs w»' -^lA: in v,#«rv»«. 

ippri'f j.^f vniJi .iiKhii.ju .in«l Uiuk forward to these mU( h iiefdcd iwprovc- 
m»»nr.s lo ihf- liti- .. j^inj; i.ik. 
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Shka Comnnntty AsMe|«tioB 



A FSDCRAL MBMN TMOS 

Beat 4860 
MtEdfKoalMiAkilii 
998li 

Tri:907-747-8II9t 



Senator Mark AndrcwSf Chaimui 
StUct CoMittM «n Indian Affairs 
SH-I3I Rirt Smtt Off lot Uag. 
Mahington, D.C. aiUi 

Oaar Smator Mdrtwt 

As a rtsult of Public Lav 95-<f8f the Indian Child Htlfara Actf the 
Sitka Coonunity Association Ptderal Indian Tribe wishes to apprise the 
CoMidttee of the follovingt 

1) This Tribe has been funded by the Bureau of Indian Affairs for 
Indian Child Nelfart prograsHing for three years at a level of 50,i0i per 
year* 

2) funding is to cover the salary of one Indian Child Melfare worker 
plus a mininal direct servioss budget for legal assistance to children and 
fKilies ooidng vithin the act, and for adoptive ntaidies to Indian faadlies. 

3) To Met part of the gap in needed services the Alaska native 
Brotherhood, Sitka Ca^p #1, and tho American Ugion, Sitka Post 13, have 
reapondKl tc requests for aoney support to the extent their aodest resources 
allow* 

4) The Tribe has applied for and obtained OooBunity Services Block 
grant funds frooi the DepartJMnt of Health and Human Services to further 
supplement the available funding* 

5) Aa a Tribal response to the Act, the Tribal Council delegated to a 
Tribal Children's and Donsstic HeUtions Court a portion of the traditional 
decision-iMklng powers of the Council* 

6) TO sqpport the efforts of the Tribal Children's Court and Doomtlc 
Relation's Court, a Sitka CcsHunity iMOciation Tribal Indian Child Welfare 
Agency was created by the Council to provide supervision and services to 
children and families before the Court, to effect perwaneney planning whero 
possible, to provide services to faMllies in crisis and/or at risk for 
uintenanoe of fasdly integrity, and to serve as Court liaison with state 
agencies* 

7) As a result of Block grant funding the Tribe has developed and 
enacted a Children's Code, Dosttstic Relations Code, Standards of Care Outside 
the Home for Children, and a Civil Code, work is ongoing with the t]*S* 
Oiildren's Bureau, with the help of a small grant from that agency, to upgrade 
Codes and standards of Care* Judge Jim Bowm of the Puyallup Tribal Court is 
our interface oon«iltant in this effort* 

6) The State of Alaska does not recognise our Tribe or it*s 
jurisdiction within the Act* At a local level, however, the State Department 
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of Family and Youth Services has been roost cooperative in notifying the Tribe 
of children and families caning before the State Superior Court and in mutual 
case planning to provide services to such children and families within the 
intent and meaning of the act. There have been over 100 such notifications 

" and mutual planning efforts over the three year funding period. 

9) 'niere are approximately six hundred members of the Sitka Tribe in 
absentee status in other States than Alaska. Vfe have handled court cases in 
Washington, Oregon, California, Idahoy and New Mexico on behalf of children of 
the Tribe before those courts. Pull faith and recognition has been extended, 

. mutually, in all cases outside Alaska; a total of 46 at this writing, tfe have 
been successful in all cases outside Alaska, one of which required appellate 
action to the Supreme Court of the United States. 

10) In two of the cases in the 'south 48' it was necessary to hold 
Tribal Court hearings in those states. In one, a judge pro. tern, was appointed 
to hear the case for the Tribe, and in the second, our Court was extended 
physical facilities by the reciprocating State of Oregon. Both actions were 
successful in restoring children to Indian families. Our Tribe engages the 
services of ccnpetent Indian practitioners to give services and supervision to 
children in refunding states where return of the families antVbr children to 
Alaska would place a burden on the Indian families. 

11) In three instances children have been returned to the Tribe as a 
result of actions by other State Courts, but not as transfers of jurisdiction. 
In each instance the Tribe was asked to monitor the case for the reciprocating 
State Court and to act for that Court. This was acccmplished with a resulting 
re-establishment of intact Indian families in each case. 

12) Despite the non-recognition of the Tribal Court program by the 
State of Alaska, the Sitka Superior Court and the Sitka Bar require 
notification to the Tribe and a written report to the Si^Jerior Court from the 
Tribe in all Native adoptions coming before the Superior court. A full 
adoption review is provided by the Tribal Indians Child Welfare Agency as an 
arm of the Tribal Court in all such cases. These have totalled 43 over the 
three year period. 

13) The Tribe has approached the State of Alaska to attempt to reach 
an administrative agreement on children's natters through the Governor. The 
concept paper sent by the Tribe is atUched. No action has been taken by the 
State at this writing, although we are assured the matter is 'under study'. 

14) In summary, the Indian Child Vfelfare Act is working. Even with 
inadequate funding to completely address the intent of the Act this Tribe has 
succeeded in carefully selecting cases on a 'most in need' and 'most chance of 
success' basis, and has been gratified with the results. 

15) The intent of the act is to prevent the breakup of Indian families 
and to provide intervention before the need for court action exists. We are 
making measurable progress in that direction. 

16) T^ present carpetitive grant process for Indian Child Welfare 
monies used by the Bureau of Indian Affairs tends to reward those Tribes which 
can afford grant writers and to deprive those tribes most in need of Indian 
Child Welfare programming. 

17) The method for securing BIA legal help to Indian families and 
children before the courts is too cuttiersame and too slow to provide such help 
within the normal notice period for process used by the majority of courts. 

10) We, the tribes of Alaska, need help desperately in securing 
recognition of tribal jurisdiction in family and children's matters by the' 
State of Alaska. The full intent of the Act will never be achieved without 
such recognition. 

19) Those funds presently used for care of Indian Children and 
services to Indian families by the State of Alaska from federal sources should 
be made available to the tribes for provision of those services in a 
culturally relevent context under tribal progranming. 

Very truly yours 



Andrew Hope ill 
Bxecutive Director 
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Stats of Ax.a8ka 



OFFice or THE covcnNOn 

J U If B A U 



March 28 




Mr. Bill Brady 
President 

Sitka Community Association 
Box 4360 

Mt. Edgecumbe, AK 99835 
Dear Mr. Brady; 

Governor Sheffield has received your corres- 
pondence regarding the relations between 
Sitka Tribe and the State of Alaska for 
service to children and asked me to reply. 

He has asked that the issue be reviewed^ and 
a response will be sent to you shortly. 



Sincerely, 




Special Staff 
Assistant to 

the Governor 
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Sttka Comimmlty AMoelalldtf 



Tri:907-7474SOT 



l£ 

Prcposo[ 
Rationo!e 



^r, John Sht¥9ly, Chief of Staff 
Office of the Covt rf)or 

l^r, John Fugh, Deputy Commissioner for Sochi Services 
State Deportment of Heaith and Soeioi Services 



March 20, 19$4 

Co fffepf Pooer: 
Stote 0 



/tf/crf/on< Between Sitko Tribe and 
' It fo Chiidren ""^ 



To meet the needs of children of the Sitka Community Assoc- 
lathtt tribe In the realms of child protections custody, adaption, 
permanency planning other than adoption, family services, and 
full social services to children 

Under the provisions of the Indian Child Welfare Act (F.L. 
95-60$), the Sitka Community Association Is fully prepared to 
handle all the needs of tribal children. We have a Tribal 
Children's and Domestic Relations Court, a fully staffed and 
competent Indian Child Welfare Agency, tribal codes ftr 
children* domestic relations, standards of care 

We are asking the State of Alaska to moke, avaliobie those funds far the care of 
tribal children which would be used If the same children were serviced under 
the Department of Heaith pnd Social Services, 



We will meet or exceed standards of service required by the State* 
expenses, administration or support expenses ore requested. 



No staff 
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May 23, 1964 

WRlTTOi TESTIMONy 
(XMOm Alf) REDCUKENMTIONS 
Subnitted By 
IHE URBAN INDIAN CXXfCIL 
TO 

ntE OCNCilESSIONAL CVB^SIQrT OCMflTTEE 

On the Indian Qiild Welfare Act of 1978 



liunorable Senator Mark Andrews and Menbers of tlie Oversight Ocnmittee: 



Ibis teetimDny has been prepared by Claudia Ix)ng, U*S*W., Coordinator 
of the Urban Indian Council's INDIAN CWIID WELFARE ITOQRAH in Portland, Oregon. 
Wb share in tho concerns for our 7,890 Native Americans identified by the 1980 

Census"-which constitutes a larger concentration of Indian People than is con- 
tained in any of the state's reservations and undercounts the area's actual 
population by approximately 25%. The amln txust of this docment is in support 
tjf Incnnif^ed funding and in consideration of the following pr oposals . 

1. Inc/tgA&fccf Pandina UveZ , Would allow programs an opjwtimity 
to fulfill quality service-aelivery. The Impact of limited funding 
restrictions is evidenced by our 1963 ICW progrw which was prohibited 
in purchasing needed legal and mental health services, as well as needed 
training for progran staff. Uck of training and consultation hinders 
any progron perfonmnoe — and especially true for agencies responsible 
for protecting and ensuring the rights afforded by federal mandate which 
is unclear, and many tijnes misinterpreted. 

2. UtablUh a ^/t/iec-t/m ^anditiQ ayclz . Would allow funded 
prci^Tan^ the opportunity to gain consistency and stability within the 
conniiiity it serves. The detrimental impact of a year-to-year funding 
cycle is evidenced by our program in that the 7,890 eligible client 
population — and specifically the 60 families and 200 youth served 
during FY 83— will NOW be without the supportive services offered by 
our program, due toTack of funding, and limited funding cycle. 

3. €6tabtUh a non-cowttUivz, "zntUlcmtnt" mUhod oj ^undlnQ, 
TTiis method would allow tribes and urban programs to re-focus on entitled 

iiuality program coiponents and vwould increase the incentive U) foster 
I'xxjptTation as collogues within the field of Indian Child Welfare, RATHFK 
than forus on ccmpetltlon and, therefore, producing rivalry between program 
o|>pf)nnnts . 
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concur with the Mative Anerican Rehabilitation Association, Rjrtland, 
. Oregon, that the Act, without allocating adequate funding to Indian organizations 
and tribes, that ccnplications will continue to ressuJtln inadequate social service 
delivery and inaf^n^riate Judicial decisions. 

IXu-ing FY 83, our ICW Program has developed and provided both treatnient 
. and preventative services to the tri-county area. Major acccmplishments a.'© the 
developnent of increased awareness of the Act by the comunity, and counsoling pro- 
vided to 60 familiefs experiencing potential disruption and/or are in the process 
of regaining their family. We provided advocacy to juvenile and tribal court 
. systems. Tten child abuse cases were investigated and docunented and identified 

as high priority. Within the Preventative Education, 35 clients participated 
" in uanen't; crisis rducation, 20 participated in child abuse infonnation classes, 
; 15 adolescents participated in skills for emergency situations and 5 participated 
in teen paj'enting support groups. In addition, our Youth ccmponent offered 
alternatives aJid information to 200 youth and their families through cultural 
and recreational activities (i.e. basketball, softball) and the opportunity to 
participate actively in perspectives of Native Anerican philosophy and spirituality, 
beodwork, dnnming and dancing fron Indian Elders and Teachers fron the Indian 
OoTWunity. 

omPs cowccRws 

It is relevant to suggest that because more than half of all Indians 
df) llvt' in ui'lmn areajs, that cities be given the opportunity to serve Indian 
Cliildron and their families — not just those on or near the reservation. 

We share concerns faced by other lOH prognuns that both public and 
: private agencies are unaware of the intent of the law and most caseworkers 
(and thoir supervisors) are unfamiliar with procedures set forth by the law. 
Infonnation and training must bo provided on the Act in order to be in contract 
can)liance™ including enforcanent by penalty for non-ccmpliance. 



Again, inadequate funding, limited yearly cycle, and conpetitive 
status restrict inp lemon tation by programs in providing services (in stwort 
of the Act.) 

I respectfully subnit this testimony in behalf of the Urban Indian 
aHUuiil Indian QHld Welfare Program vktiich has been tenninated because of lack 
of funding; and in response to the Jtortland comnunity— both Indian and non- 
Indian who are concornoci for tHu welfare of Indian Qiildi'en. Copies of suppcirt 
letters are attached and high-lighted for fui'ther insight of the tragedy the 
Indian families may experience because of present funding reetrictiontj. 



Very Respectfully Yours, 
URBAN IIDIAN OXJNCIL, INC. 

Claudia R. li:)ng, M.S.W. 

Indian Child Welfare Program Cbordlnator 

1200 S.E. MDrrlson 

Portland, Oregon 97214 

(503) 230-0861 
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Oalive flfoerican Program 

OREGON LEGAL SERVICES CORPORATiON 



2328 N UU €vefe« 
Portland Oregon Q7210 
(SOI) 223-9483 



January 11, 1984 



Nelson Witt 

Bureau of Indian Affairs 
Social Services 
Portland, Oregon 

Dear Mr. Witt: 

This letter is in support of the Indian Child Welfare Program of the 
Urban Indian Council. 

Our office provides legal training and infomatlon on the Indian Child 
Welfare Act. We have conducted training on the legal aspects of the 
ICWA for the staff of the Indian Child Welfare Program. We also are 
available to consult with them on any legal matters that arise. 

We have been happy to respond to the Program's requests for our assis- 
tance, and we have been Impressed with their dedication to the needs 
of Portland*s Indian children. 

We foully support the Program, and hope that it will be given the necessary 
resources to continue its vital work, perhaps even to expand the services 
it now is able to offer. /O 



Yours sincerely 




GF:sjr 
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PORTLAND PUBLIC SCHOOLS 



531 SE. 14ih A\cni«/Pon}and.Oreyon «i72l4 
PhofK 232-4424. EhIs. Ab-SO 



INDIAN EDLCATION AIT PROJECT 



10 January 1984 



TO WHOM IT MAY CONCERN: 

I am writing this Utter In support of the Urban Indian Council Indian Child 
Welfare Act Projects' application for fundi no from the Bureau of Indian Affairs. 

We strongly support their prfventic ^atment activities and view them 

as an intergral part of the social service network that serves Porti ends' Indian 
Conmunlty. We have been working ^osely with ICU staff to develop a cooperative 
package of social services and actwlties. 

The school drop out rate among .^inerlcan Indian Students In our district Is 
nearly fifty percent. We know that social factors such as broken families and 
cultural breakdown have a significant and detrimental effect on the progress of 
many Indlaq students in school. 

Again, I would like to urge your serious consideration In funding this impor- 
tant program. Thank you for your time and consideration. 
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A United Way Agency 



FO/TeR pnR€NT/ R//OCIRTION 



i-'.-'^NL 5C PcrfloriO. Oregon 97Z 13 (503) 232-8383 



January 12, l""' 

Bureau of Indian Af£aUa 
Social 3tirvLccs 
^ 'Jrban Indian Health Clinic 
1200 S.C. Morrison 

Porrland, OR 97?14 i . ^ 

Subject: ratter of Support 
To whom it .T.ay concern: 

Tho Foater Parents Association serves approximately 1400 foster families 
in the T.GtropoUtan Portland area, those families providing care for about 
I'^Ou children each day. As an agency with a strong focus on the areas of 
traininq, peer support activities, amd advocacy for childrpn in foster 
care I wo work with numerous agencies, both private and public, to assure 
appropriate service delivery to children needing substitute care* 

Indian Child Welfare programs that ^nolude both prevention and treatment 
aspects have been instituted locally and now seem to have a broad base 
upon which to build within the Indian community in the area of developing 
fo.'Stor homes speci. -rally trained and especially able to care for native 
American children. Cooperating with the Oregon aiildren's Services 
.division and the Indian Child welfare Program, the Foster Parents Associ- 
ation encourages efforts aimed at recruiting an<^ training such foster 
families as well as of support groups that evolve out of connon needs 
and Q.xperiences in providing care to foster children. 

Additional program proposed by the Indian Child welfare Program that 
should have long-term beneficial results in helping youngsters includes 
the Big 0rother/Big Sister program. 

3 Incerely 



Jinny White 
Training/^/olunteer Coordinator 
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Department of Human Resources ' 
CHILDREN'S SERVICES DIVISION 

Child Protective Services Branch 

1031 E. BURNSIDE. PORTLAND. OREGON 97214-1380 PHONE (503) 238-7555 
January 11 , 1983 



Bureau of Indian Affairs 
Social Services Department 
c/o Urban Indian Council 
Indian Child Welfare 

To Whom It May Concern: 

I am a caseworker with the State of Oregon's Children's Services 
Division and have worked with the staff at the Urban Indian 
Council for a number of years In regard to Indian children In my • 
caseload. I have found the Urban Indian Council and the Indian 
Child Welfare to be an Invaluable resource for Indian families. 
They have provided free health care, psychological evaluations 
and ongoing counseling, parenting and self-esteem classes, foster 
home recruitment, home visits* supervision of parent-child visits, 
assistance in developing a workable service plan for families, etc., 
etc. They have worked well with my clients, establishing trust 
and rapport with them and easing the often-felt strain between 
Indian families and C.S.D. The Urban Indian Council has encouraged 
inter-agency cooperation and strives to Improve the quality of 
it's services. I am In strong support of any attempt on their 
part to broaden the scope of the services they provide and hope that 
^ funds will be made available to them for further program development 
into areas such as a homemaker program. Big brother program, and 
Indian 'grandparent recruitment and support. 

Sincerely, 

Bart V/ilson, Manager ^ 
Child Protective Services ^ 

£lizabet)i Plerson, Caseworker 

£P/mk 
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Bureau of Indian Affaim 
P.O. Box 3;85 
Porciand, Oregon 97201 

De.ir Sin 

This Is a leee^r of support on behalf of the Indian Child Welfare 
Program. They have been supporcive m helping us with a Wann SprlnRS 
Indian child In long-ecra rcsldcneiai ercatsMne, by providing 
consultation, play therapy and Big Brother rasources. Va have found 
their expertise essential In our understanding of cultural and ethical 
concerns atfectlng treatment directions in our Interactions with the 
Warm Springs Xestrvatlon Tribal Court. 

Their services of prevention, treatment and referral are greatly 
needed In this coanunlty. Their highly professional staff of therapists* 
psychologists, psychiatrists and youch workers will require your 
continued support and endorscacnt if they arc to carry on this f;ood work. 



KosC cordially yours, 

Donald K. Ebert 

yaniily Therapist. B.S.. H.i:d. 
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Mr, Pete T«y1»r 

Senate Select Cownittee on Indian Affairs 
United States Senate 
Hart Senate Office Building 
Washington, D.C. 20510 

Dear Pete; 

Please find attached a comolete packet of testimony rnaterlals 
reflecting preparation and discussions involvinrj tribal aovernments, 
Indian organizations, and the Washington State Department of Social 
and Health Services from December 1983 to Aoril 1984. 

I believe the attached material contains significant details from 
both the Indian and state agency perspectives h^re in Washington 
and should be made part of the record. It is my understanding that 
the complete packet mav have been already submitted durin*? the hearinos 
However, 1 am also sending the material directlv to the Committefi lust 
in case. 

Please feel free to contact me at (206) 754-1698 if I can be of 
further assistance. 



Sincerely, 




Don Milliqan, MSW 

OSHS Indian Affairs Section 

OB 14 

Olymnia, WA 98504 



Attdchrr^nl 
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STAT£ Of WASt»iCTON 



DEPARTMENT Of SOOAL AND HEALTH SERVICES 

MIMOtAMKJM 



TO 



Don HIlHgan, Chief 



DATE. 



January 12, 1984 



Office of Indian Affairs 
H.S. 0B-44G 

FRO i W1nif^64;Hiatrak, Regional Administrator SUBIECT: INDIAN CHILD WELFARE ACT 
rUgloA 6. KR-23 



In responst to Bob Lolcana's coiMunieatlon of January 3» 1984, I h«vt askid'all 
CSO's in R«9lon 6 to rtspond p«r his r^MSt. Stvtral off lets havt rtspendc4 
with posltfvt aiptets of th« currtnt act «s «ftl1 as rKonrndttlons for •nhanct- 
fflents. These art sumirlied btlov: 

- The singit most Important aspect of tht currtnt Indian Child 
Welfare Act has been the creation of Local Indian ChHd Welfare 
Advisory ConnUtees. Offices with active comlttces find that 
coflmunlcations and planning for Indian children his been greatly 
enhanced through comittee activity. 

- PlaceMnt and custodial requlrtaents set forth In the act hive 
brought about greater aMnnest on tht pert of non«Ind1in DSNS 
staff of the special needs of Indian children entering the social 
service systen. Through Infometlon nnd conelttee activity the 
departMnt Is better equipped to tddress these needs. 

- The current act supplies no funding or Inadequete funding to allow 
coAmlttees to Implement programs within the Indian Child Welfare 
Act. Examples include extensive coverage responsibility for 
existing Indian social service staff, gaps In due process because 
of lack of attorney resources to Indian tribel courts and trans- 
portation problms effecting return of Indian children to proper 
jurisdiction. 

- The act does not address the needs of Canadian Indian children, 
^ht state act addresses Canediin Indian children but other 
Mrder states nay also benefit fro* recognition at the federal 
level of these special circumttences. 

- The lack of specific procedural infomatlon lends Itself to con- 
fusion regai*d1ng the role of DSNS when the child's tribe assumes 
Jurisdiction and the child reMins In a DSNS fosUr hone. 

- Delays in tribal court action or council action sometines cause 
problems in meeting the rigid deedllnes of P.L. 9C*272. 

. The requirement to research enrollment eligibility for Indian 
children when potentiel tribel afflMetion is with tribes outside 
the State of Washington causes delays and staff frustrations. 
The Bureau of Indian Affairs is notably lacking in timely response 
to research requests. 

Thanic you for tht opportunity for input. 



WW:Ub 

c: Don C^ntble 



Bob Utter 
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STAT! Of WaSK^CTON 



DEPARTMENT OF SOCIAL AND HEALTH SERVICES 



April 12, 1984 



miAH CHILD WELFARE ACT HEARINGS AlL'RT 



HEARINGS 



Oup most pec«nt Infonwtion Indicates th»t th* Smtc Select 
Coftwittee on Indian Affairs will hold a hearing on the Indian 
Child Welfare Act: 

Date and Tirne — April 25 at 10:30 a.n. 

Place --- 124 Dirkson Senate Office Building 
Washington* O.C. 



?Tea$e find attached a coflnplete oacket of material covering 
testfniony preparation carried out by representatives of tribes 
and Indian organizations In Washington State. 

Attachfi«nt fl Is the final draft of reconnendatlpns covering 
eastern and Mestern Washington Indian discussions summarized bv 
Betsy Redbear, Michelle Agullar, and Ramona Bennett (olus conmcnts 
by Nancy Tuthllli American Indian Law Center). 

You are requested to review this material «n'i subnit tribal and 
organizational resolutions In support of attachrxsnt *1. One copy 
of your resolutions Plus attachment #1 should go directly to: 

Senate Select Connittee on Indian Affairs 
U.S. Senate 

Hart Senate Office Building 
WashinQton, O.C. 20510 
Attention: Pete Tayler 

A second ccnv of vnur resolution should be mailed to: 

Qetsv Rertbear 



Betsy Mill attach your resolutions to testimony that Mill b« 
presented by a member of the Yakima Tribal Council at the hearing. 

Attachments I? through #5 will be attached to the Yakina Tribe's 
testimony for the hearing. These attachments are attached here 
to provide you with sunoloinental supoort data for any additional 
testJnony your tribe or organization mav wish to submit for the 
hearing. You are encouraged to submit your recoffrondations dirpctlv 
to the Co^nni ttpc. 



Nak-Nu-We-Sha 
P.O. Box 151 
Toppenishi WA 9S948 



Phone: (509) 865-5121 



Don Hillioan 

OSHS Indian Affairs 

.'Jailstop 08 U 

Olymnia, WasHingtOn 98504 



(?06) ;54.1698 
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WASHINGTON STATE TRIBES INDIAN CHILD WELFARE ACT UCCOHENDATIONS 



^1. D efinition of I.idtan - WashinKton StACe Dtflnicion prtf«rrtd 

A. Include ZndUn Children who are eeknowltdgt by en Zndlen Trlht or 
Indlen coonunlty ergenlteClon 



B. Include Canedlen Indian People, es euthorlsed by the Jey Treaty 
ae leatt notify tribe of court action 



# 2. Include Indian children In juvcnll justice tysten 

A. Tribal-state agreement to allow for Tribal court Jurisdiction 
find utilization of state resources 



B. Include process in Act for Tribes to reassuae Jurisdiction In 
juvenile Justice Issues (particularly in 260 states) 



^3. Funding. 

A. Establish separate funding authorisation (current authorization is 

pursuant to the Snyder Act.) 

B. Establish an authorlzclon level of 54 Hllllon. 

C. Consistency in funding fron year to year on a 3 year cycle. 

D. Minlnura of 'ii, million per year for fiscal year 1985, 1986 & 1987. 

1. 30 million entitlement to Trib«s and organisations, 

2. 24 Klllion merit Tribes and organisations 



A. Eliminate grant process and accept work plan as 
developed by Tribes & organisations consistent with 

H.L. 95-608. 

B. Evaluation based on individual prograta merit. 

I. Evaluation guidelines will be established and conslfttent 



2. 



Kvaluators will ho qualified, trained tnd representative 
of thti service area population. 
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#4. 

NOTIFICATION/BOTH VOLUNTARY k IKVOLUNTARt PUCEMENT PROCEKOINfiS 

1. IDENTIFYING WHOS INDIAN 
3. ENROLLMENT PROCEDURES 

3. CONTROLS FOR COMPLIANCE OH PRIVATE AGENCIES 
It, NOTIFICATION STATE-TO-TRIBE, TRIRE -TO -TRIBE 
5. TIGHTEN UP ON SIA MONITORING IN THIS AREA 

6» PRIOR TO GOING INTO COURT/AT THE TIME OF INTAKE 

MANDATE THAT BOTH PUBLIC & PRIVATE AGENCIES GIVE NOTICE AT THE 
POINT OF INTAKE; 

ALSO OTHER SYSTEMS/INDIVIDUALS WHO ARE KiVOLVED 

A. I'pon notification of contact, the tribes shall hnvc aecuss to the follovrfng 
InformAC ion! 

I. Child's birth name and any AKA's, bivthdate, tribal af f 11 lat Ion (s> 
Birth parents. 

^. Suclcil history 

3. c-.isf plan 

B. Tl.i' irihti will abide by the ethical and profeaaional standards of confidentiality 



9b. 

In tuli- 11, Sec. 201 (a) (3), Include cultural and family-enriching 
rtct ivnlesk 

A. O'lUinue rn m-rve find preserve the rights of iinrollablc Indl.inii 



Inheritance ls^ues - all aspects, 

A. teiminatUinS 

B> enrollment 

C. Trust accounts 

0. IrlH.il constitutions • 

E. land holdlni'.s 

'i?. .\\'yrtu\i){ A (Iv) . 2 (to re.id) 

.... p.»ri-nt«; unless '.ui.h placement teimliialfS a rbild's rights nf Inherit.mre 
I'MroHrii'nt, or cultural re itifurceraents 

Add defintlon of qualified expert witness 

A. An Individual with experience In Indian Child di-velopnent , 

psychology, child rearing, with the additional qualifications 
of Knnwlng Indian custotts, traditions and laws, and appointed 
by the child's tribe, Indian child welfare proyrara, or other 
Indian .ui;.jnl. -at Ion (I.e. LICWAC) 



3bJ 
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19 

Trantftr of jurisdiction 
l» Sttfte CO tirbal court 

A* Probleas with the definition of good cause to the contrary 

a. The burden of proof shall rest vlth the perent(s) objecting to the 

transfer to Bhow good cause 

2. Secondary back up by of f-resorvatlon programs when Jurisdiction Is denied by 
a Tribe, when notice goes out to thu child's trlbe(sO nanes and location of 
Indian child welfare services and tribi*s will be included, 

110 

PL 962 72 or any other federal or atate laves governing child pUcement must never be 
used contrary to the best interest of the Indian Child as defined by QS-608 

aw 

Act mandate B. I.A. In conjunction with tribal and Indian organliaclon establish a 
State-by-Statc nonitorlng cornmlttee to enusure compliance nf provision of Act 

A. Public agencies 

B. Private agencies 

C. SCAte courts 

D. Kstahltshwent '^f Tribal and Off-Reservation committee's to oversee the 
monitoring procedures of the Bureau and assist with the operational »onttoring 
plan 

1. Individual state regulations reviewed (annually) 

2. State court/Agency reporting systen (annually) 

012 

When guardlana ad llten are appointed for Indian Children, they ihall meet the 
criteria described for expert witnesses (see nuciberil) 

Adoption/Penalties (nuw nt?ction to be added to "Definitions" 
A. Failed Adoptions 

K Any out of home placement of an Indian child who has been adopted 

including consent to place, a crininal incaceration, a relinquishment, 
termination deprivation, any court ordered (Tribal or State) out of 

home placement requires: 

A. notice to biological parents 

B. notice to the tribes of origin. 

C. notice to the 3. I.A. 

D. notice to Local Indian child welfare adoptive services. 

6. Upon relinquishment or termination of an Indian Child as defined by PL 95-608 
the supervldion/Custody must be transferred to a local Indian Child Welfare 
agency managed by a tribe or an Indian organization. 

C. Ratablish Ponaltlcs and compliance regulations. 
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AMERICAN INDIAN LAW CENTER, INC. 

^.O. BOX 44Sa - STATION A 

1 1 i7STANPano.Ne. 

ALBUOUtmUC. N«W MBKfCO 07 1 M 
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MEMORANDUM 



TO: Roger Jim, Chairman 

Yakima Tribal Council 

FROM: Nancy M. Tuthill, Deputy Director 

RE: ICWA Oversight Hearing 

DATE: April 2, 198U ^ 

Pursuant to the request of Ms. Elizabeth RedBear, Yakima 
Nak-Nu-We-Sha Program, and other Committee members who met Marc^) 
26-27, 198^, to discuss the ICWA Oversight Hearing, I have pre- 
pared comments on their consolidated recommendations as wall as 
comments on other areas of concern. My comments address tha 
thirteen tribal recommendations. 

Definition of Indian - The expanded definition is commend- 
able in that it seeks to fill the gap wherein some Indian 
children fall through the cracks of ICWA. I do not, how- 
ever, think that Congress will expand the definition to in- 
clude Indians that fall outside the federal definition of 
member or eligible for membership in a federally recognized 
tribe and the biological child of a member.. I would recom- 
mend that the definition be expanded to include children who 
d-e members or eligible for membership and the biological 
child of a member or parent who is elig ible for membership. 
I am aware of one controversial case in Washington that 
could have been more easily resolved had the ICWA applied to 
the child whose parent was eligible for membership. But the 
child was not eligible until the parent changed tribal mem- 
bership after the case was litigated. 

2. Juvenile Justice Issues - T wholeheartedly recommend that 
2.b. of the recommendation on the reassumption of jurisdic- 
tion in P.L. 83-280 states be expanded to include juvenile 
offenders/juvenile delinquents and status offenders. When 
Congress authorized reassuming exclusive Jurisdiction over 
child custody matters, they ended up giving only half the 
pie to tribes. Children are a valuable resource of tribes 
and as such, all Indian children could benefit fron return- 
ing to their tribe 's reservation. The arguments against 
such an expansion of ICWA are that the ICWA was not Intended 

RECEIVED 
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to include those other children and that it will cost a lot 
to Improve tribal Juvenile Justice systems to accommodate 
exclusive Jurisdiction over such cases. Some tribes do not 
have Juvenile detention facilities; nor do they have shelter 
care facilities; therefore, such an addition may not be 
feasible for some tribes without additional time to plan and 
additional money to develop resources* The types of cases 
would probably be necessarily limited to misdemeanors, as 
the U.S. Attorney's offices would frown on exclusive Juris- 
diction over a case involving a major crime because they 
would have to prosecute the cases in federal eourt. In 
spite of the potential arguments against reassumption of ex- 
clusive Jurisdiction over Juvenile offenders, it would be 
left, up to the individual tribe to determine whether they 
have the resources to accommodate such cases. 

The other issue under Juvenile justice suggests that tribes 
be allowed to enter into tribal-state agreements on Juvenile 
offenders and that they be allowed to access state re- 
sources. The ICWA authorized agreemt^nts regarding issues of 
Jurisdiction primarily because the Indian Civil Ri^ghts Act's 
sinendment to P.L. 83-?80 prohibits the gi ving" up ' of tribal 
Jurisdiction without certain conditidns being met. The 
ICVA, in effect, supercedes those conditions or prohibitions 
in child custody matters only. Tribal-state agreements were 
not invented under ICWA, they have been entered into for 
many years and on many subjects; therefore, 'tribes can nego- 
tiate agreements on juvenile offenders provided that they do 
not violate the Indian Civil Rights Act*s amendment to P.L. 
83-?80, Many tribes use state resources and it may be by an 
agreement on reimbursement of cost for use* of such resource, 
e.g., juvenile detention center or Juvenile diagnostic fa- 
cility. The issues of accepting a tribal court order for 
pl^cer.enl in the state facility and the subsequent payment 
for placement by the state are hard issues. It is unlikely 
that Congress would require full faith and credit of tribal 
court orders in such placements unless the tribe agreed to 
pay for the placement. Such action would be analogis to the 
federal courts or other state courts ordering x state to ac- 
cept a placement and having x state pay for the placement. 

3. Funding - One primary criticism that I have had of ICWA 
since its enactment has been the statutory funding authori- 
zation under the Snyder Act. The BIA has continually robbed 
Peter to pay Paul under ICWA Title II because ICWA's funding 
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authorization is the same authorization as the entire BIA. 
Congress should have authorized separate funding, which 
would have partially eliminated the problem with ICWA fund- 
ing level. The recommended CBO funding level of ICWA was 
$125 million spread ouer a f i ve-f iacal-year period, with ap- 
proximately $80,000,000 for construction. Rep. Udall amen- 
ded the bill, HR 12533, to eliminate the construction costs 
and projected expenditures of $44 million spread over five 
fiscal years. See Congressional Record H12854, October 14, 
1978. 

Congress sometimes puts the cart before the horse and in the 
case of ICWA, they did just that. They should have author- 
ized' and appropriated dollars for tribal program development 
before mandating transfers to tribal court under ICWA. The 
Jurisdictional mandates of ICWA placed the tribes in a pre- 
carious situation of deciding whether they should accept or 
request transfer from state court . Also^, this decision 
should be based upon an assessment of available resources, 
e.g., availability of foster homes, money for foster care 
payments, willingness of extended family members, etc. A 
higher funding level, consistency of funding and a three- 
year funding cycle would greatly assist tribes in making the 
decision of accepting or requesting transfer. 

The tribes' requested funding appropriation level of $54 
million per year would be nice but is unrealistic, especial- 
ly since the recommended funding request was $15 million 
from the west<?rn tribes. A funding level of $54 million 
would cost approximately $38.00 per Indian person who was 
counted under the 1980 census. But what percentage of those 
persons counted or uncounted in the 1980 census would be 
served under ICWA by tribal or Indian organizations? There 
should be a clear justification for requesting $54 million, 
e.g., according to AAIA's 1976 statistics Indian children 
have 200-1 odds of being placed out of home as compared to 
other children; therefore, because of this risk, a higher- 
level of dollar funding Is necessary to prevent the removal 
or to reunify the family. I don't know what the odds are, 
how many families will come Into contact with the state sys- 
tem, or how much money Is realistic as to cost per person, 
but to provide Congress with better data at the oversight 
hearing examples, cases or statistics should be used. A 
general statement may not be good enough for Congress. They 
need to hear the horror story, the real, live here-and-now 
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of how ICWA hasn't worked and how it can be improved by ex- 
pended more dollars to save the most valuable resource the 
tribes have - their children. Rep. Udall projected costs of 
million over a five-year period will be hard to overcome 
but examples are a must. 

The evaluation process of ICWA, Title II grant applications 
has been a critical concern of many tribes. There needs to 
be a more consistent method of evaluation* But again, exam- 
ples should be used to bolster the argument of how to im- 
prove the application process. 

4, N otice - The issue of adequacy and proper notice to tribes 
of ICW'A has caused many debates across Indian country. One 
clear issue on notice is the requirement or non -requirement 
of notice to tribes in a voluntary placement. CongresSvap- 
parently felt that notice to tribes in voluntary placements 
was not necessary, as the statutory language does not appear 
to mandate si:ch notice. This omission of notice to tribes 
apparently was based upon- the issue of rights of parents to 
request of anonymity, etc. The Act does not prohibit inter- 
vention by the tribe in voluntary placements nor does it en- 
courage intervention. If a tribe finds out about a volunta- 
ry placement through the moccasin telegraph, they could re- 
quest transfer and intervention but I suspect that the par- 
ent would object to transfer and the state' court might re- 
fuse the right of intervention. I am aware of at least »ne 
state court allowing such intervention but that state court 
should not have been adjudicating the case because it was a 
clear case of exclusive tribal jurisdiction. 

One major gap of ICVA is that notice to tribes is not man- 
dated until an action is initiated in the state court. This 
prohibits consultation and assistance by a tribal agency or 
Indian organization in prevention or reunification activi- 
ties. If a state CPS caseworker could utilize tribal agen- 
cies or Indian organizations to prevent removal or reunify 
the family prior to the filing of a petition, it would be in 
the best interest of the child. Congress has identified the 
need for permanency planning by its enactment of P.L. 96- 
272, Adoption Assistance and Child Welfare Act of 1980, 
since its requirements suggests that prevention and reunifi- 
cation are priorities. ICWA should provide for notice to 
tribes upon first contact with an Indian family, as waiting 
until the petition is filed creates problems for the child, 
family and tribe. 
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Whether or not notice is properly and timely provided to 
tribes should be monitored by the BIA or another identified 
agency or group. If notice Is not properly provided, the 
case could later be invalidated in-an appellate court. 

5. Title 11 Activities - Including cultural and family-enrich- 
ing activities in Title II grant programs is appropriate but 
it is doubtful that Congress would authorize expenditures on 
non-federally recognized families. 

6. Inheritance Issues - Inheritance issues are of utmost impor- 
tance In itAk aToption cases. Without proper notice to 
tribes and BIA, a child could lose money and their rights to 
property. This^ls very critical if a tribe requires member- 
ship verification an.d the tribe did not receive the required 
membership Information on an adopted child. 

7. Adoption Placement - I'm not sure that adding "parents un- 
less such placement terminates a child 's rights of inheri- 
tance, eni'ollment or cultural, reenforcements** to Sec. 4(1) 
iv. will accomplish its apparent intent. The proposed lan- 
guage needs to be reworded and its intent clarified by exam- 
ple. 

8. Qualified Expert Witness - Adding a definition of "qualified 
expert witness" would assist state courts. But I think it's 
unlikely that Congress would tell state courts who an expert 
witness must be in an ICWA case. 

9. Transfer of Jurisdiction - The legislative history on "good 
cause" for denying transfer to tribal courts indicates that 
state courts are to use a modified doctrine of forum non 
convenieus. The state court guidelines, PtR. November 26, 
1979, set forth good examples for the state courts to use 
when finding good cause, but many state courts are not fol- 
lowing those "guidelines.'* It would be nice if there were 
some way to force all state courts to use the same standard 
for finding good cause. 

The issue of requiring a parent show good cause when they 
object to transfer to tribal court is not open to much de- 
bate. It is highly unlikely that Congress would require 
that a parent show good cause; their objection to such 
transfer would be enough to prevent the transfer. Even 
though ICWA recognizes the importance of tribes having a say 
in the future of their children, Congress also recognized 
the rights of parents. 
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I'm not sure of the purpose of notifying an off-reservation 
Indian program if a tribe refuses to accept transfer of an 
ICWA case. This issue should be more clearly stated. 

10. Federal and State Child Placement Statutes - The issue of 
federal or state laws that are or appear to be contrary to 
ICWA may not be a valid concern. ICWA would clearly oust 

..any contrary state law under the Supremacy Clause of the 
U.S. Constitution. Federal statutes that expressly contra- 
dict ICWA is a harder issue to resolve. Although P.L. 96- 
272 appears to contradict ICWA , I would ar^ue that it en- 
hances ICWA because of the focus on prevention and reunifi- 
cation* The one major issue under P.L, 96*262 is its affect 
; on TPR petitions after the child has been in placement 18 
months. Even though a TPR petition is filed, the standard 
.of proof under ICWA of "proof beyond a reasonable doubt" 
will still be the required proof; 

11. Monitoring Committee - As stated under Nu;nber 4 of these 
comments, there needs to be some sort of monitoring system. 
Establishing such a system outside of the government, e.g., 
BIA or IHS would be unwieldy and costly. It might be diffi- 
cult to persuade Congress to set up such a system. 

.12. Guardian ad LitHym - It would be extremely difficult to con- 
vince Congress that a non-legal trained person should always 
serve as a guardian ad litem in ICWA ca^es. * 

13. Adopt ion/Penal ties - There needs to be a method of prohibit- 
ing doctor and lawyer adoption placements. In particular, 
these placements should not be made without home studies or 
without following ICWA. Establishing civil or criminal 
sanctions might prevent such placements but how will the 
sanctions be enforced, if the lawyer intentionally fails to 
aavise the state court that the child is an Indian child? A 
great deal of thought needs to be given to enforcement of 
sanct ions . 




ancy^ Tuthill 
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STAlI(yWASWCTCN 



DIPARTMENT Of SOCIAl AND HEALTH SERVICES 



D«eMb«r 27, 1983 



TO: 



la4Uo CmUd Vtlfari Pregrui 



SUBJECTS nwtmnm rot tnun iiaumgs om AmismiiT op i«b 

mUM aillD VBLPAU ACT 



As aoat of you know* v* bavi bMn told that thi Smata vill ba 
holding ha«ringa ragarding tha poaalbia aMndaant of tb« Indian 
Child Walfara Act and Ita ragulatlona poaaibly aoM tlM in 
lata Pabruary or Hareh, 1984. tha apcelflc foeua of tha haaringa 
haa not baan aat yat, but va should probably procaad looking 
at all aapacta of the aeti 

Ar tha raqugafc of Kogar Jia Ir.. TaUaa Tribal OeuneUi I hava 
anha^ulad a work gMtloa far January 19 aad 20 to providg tribtl 
and off-raacrvation Indian Child Walfara Prograa ataff tha oppor- 
ruaity to shara tb«ir tdaaa* eooeama, rac Bli n d ifclona and atratg- 
giaa to prepara for tha haarlnga. Saa MP for location. 

Flrar, we ar« aaking that aai;A of you ravtov your own axpari«ne«a 
and concerna with tha act ainea 1978 in auch aroaa aa funding level, 
grant application procaia, atata court iaauas, atata and private 
agency laauea, tribal court iaauaa, federal agency laauaa, etc. 
Second, we era aaking that each of ymi obtain a tribal or board 
reaclution eonUiniag racooMAdattoas for A-wnding tha Indian Child 
Walfara Act beted upem your ewg prograa aspariancaa. Plaaaa bring 
extra copiea to the Mrk aeeaion. 

During tha work aaaaion we vill ask participanta to ahare their con<- 
came and recoMsndationSi 

Ml participant rceoMendationa will ba coapilcd with auaaary eomn- 
cary into one docueent. Ihia decistant will ba diatributad to all 
Indian Child Welfare Prograae wlrh tha rcquaat that you work with 
your tribal council or board of directora to paaa a raaolurion in 
■upport of rhe coebincd docuitenr. In addition to each triba/organ- 
isarion aeading your raaolution an4 tha coebinad docuMnt to the 
Senate hesrings and ro your legialatora, ve era aaking that each of 
you aand a cupy of your raoolution to Mi I will aaa to it that it 
la attached to a coablead doeuMBt wlfch ell raeelutioas f roa Waahington 
State tribea and organiiatiena and preaenCed by a tribal leader during 
the hearinga in Waahingron D.Ci in February i 

Tho:ie of you who cannot attend the work sesdion please send a copy of 
>iiur rrjtolution nnd recoasfndatlons to ne and It will be distributed 
there. You will aleo rerrive a coabined ilocunent . 

For your convenience, X have attached soae Material related Co possible 
draenJmentfl* 

AttAChm«nta 
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INDIAN CHILD WILFARE ACT 
WORK SESSION AGENDA 



January 19 & 20* 1984 



January 19 > Thursday 
Prg»entatlon»;_ 

9:30 - Evelyn Blanchard* Aaaociacion of Aaaricaa Indian and 



11:00 - Dabbit VanBrunc, Lumi Tribe TWt'MjL 

Larry LaaebuII» Puyallup Tribe ^ 

Karie Scarr/Kaien Hausrach* Muckleshooc Tribe, and 
Panel 

12:00 * Lunch 

1:30 - Cwen Gua» Colville Tribe 

Georgia Peone, Spokane Tribe 
Becsy Red Bear» Yakiae Tribe 

2:30 - Esther Crawford, United Indians Of Ail Tribes, 
and Panel 

3:30 - Additional Participant Presentations 

4:30 - Adjournnent 



January 20, Friday 

9:00 - Discussion of Reconendations 
11:00 ' Strategy Discussion 

12:00 - Adjournaent 



ia:00 
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Qulniiilt Trtbe 

.1. Netd access to OSHS files prior to tribal Intervention (docimnta- 
tlon of effort). 

Z. Court and DSNS notification of tribe untlMly In several Instances* 

3. Need adequate definition of expert witness, e.g., must be Indian or 
designated fey a trfbal govenaent* 

4. Unwed parents/transfer Issue. 

- Fathers (non-Indian) who have not declared paternl^ have frus- 
trated transfers froe state to tribal courts. 

5. Divorce. 

- Non-Indian Bothers obtaining custody In state courts. 

(. Refusal of tribal courts to accept jurisdiction In sow Instances. 

- Training of tribal Judges. 

- Protection of unenrollable Indian children. 

- Handling of children froa other tribes. 

7. Conflicts Mong various children's codes, e.g.» Indian Child Welfare 
Act, UAC» PL 272, HB 2768, tribal codes, etc. 

8. Lack of understanding by som tribal courts regarding higher stan- 
dard of care provision, e.g., MC. 

9. Failure of som tribes to notify other tribes related to Interven- 
tion. 

10. "Good Cause to the Contrary" provision. 

- Obj of the non- Indian parent should not result In autoutlc 
non-iransfer to tribal court. 

11. P.L. 272 vs. Indian Child Welfare Act (Group Care). 

- Tribe aust turn custody over to DSNS to rKelve benefits. 

12. Under P.L. 272 If tribal courts do not do a tlaely review foster 
parents licensed by state-certified Indian progrins do not receive 
state pAynents. 

13. Clarification of roles of tribal court and social worker (progrM). 

14. Variation of OSHS lapleMnUtlon of MC fros office to office. 






15. Vo1untii7 agenclts: 

' • Some Ignoring the ICM Act. 

- Some not giving notice to tribes. 



SwInowlsh^Mooksack-Upper Skagit Tribes 

1. Conflicts develop when more than one tribe Involved (need for Inter- 
tribal agreements). 

2. Unawareness of Courts and DSHS workers: 

- Need to share Informntlon prior to Intervention. 
« Notification when CPS case Is opened. 

3. Courts not meeting standards of evidence. 

4. Tribal access to court documents and DSHS. 

5. Court orders should specify cooperative effort between OSHS» state 
court worker, trIbaVoff-reservatlon Indian programs. 

6. State dumping responsibility on tribes, e.^.. CPS Investigation. 

7. State refusal to Investigate Indian cases. 

8. Placement preference: 

- Inconsistency of federal AFDC regulations regarding ^definition 
of relatives/ tribal definitions, state Implementation, and 
Intent of ICW Act, I.e., no payment to relatives if they do not 
meet AFOC definition. 

- Clarification of extended family needed. 

9. Placanent preference not always being followed by DSHS, nor is 
consultation with tribes always obtained by DSHS. 

10. Placement in tribal ly approved homes should be a requirement. 

11. Hidden placements in AFDC. 

12. Paterni^ problems: 

- No paternity established. 

- Rfmoval from paternal relatives. 

- Threats of removal. 

13. Recognition of tribal standards for establishing paternity - 
Inconsistency from DSHS office to office. 
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Hahih Tribt 

1. Funding for strvletf* 

• Rtlatlvt pvmnt and otiitf strvlcts. 

2. P.L. 272. 

- OSHS dictatlna to tribal court regarding conttnt of order In 
order to ^t DSNS piQnMnt. 

3. No provision In tribal court or code fbr Canadian Indian children. 

4. Funding: 

- Recognition for success of funded progrm. 

5. Conpetltlveness for funding Jeopardizes on*go1ng prograis. 

SkokOMlsh Tribe 

1. Failure of BIA to Uke leadership regardlny lapltMntatlon of ICH 

Act. 

2. Absence of a reporting systei that accurately reflects activities 
of tribal progriKS. 

3. State court failure to give notice to tribes. 

4. Services to people who live off-reservation. 

- Not receiving service. 

5. Expert witness credentials. 

6. Voluntary placeaents. 

- No Infomatlon being given to tribe and relatives. 

- Parents not receiving counseling regarding tribal resources. 

Lu— 1 Tribe 

1. Funding. 

. Need for three year funding cycle. 

2. ICU Act education needed for tribal governMnts. 
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3. Jurisdictional problems: 

- Problems with tribal » state, federal courts accepting jurisdic- 
tion: rape* Incest, pr\)rs1cal abuse, oeographlc location of 
offense, 

4. Broaden definition of "domicile* to avoid jurisdictional problems. 

5. Dependent ward of court placed off reservation. 

• Problem with coun^ court system honor1n9 tribal court order 
regarding child pick up. 

6. Education of state court system (Judicial Qualifications Committee). 

7. Whatcom County* 

- Court and Prosecutor's office fall to respond to requests for 
assistance unless processed through the county court. 

8. Legal assistance for child In voluntary relinquishment. 
Puyallup Tribe 

1. Jurisdiction * problem with state courts regarding transfer. 

2. Training of state court judges and attorneys general needed. 

3. More adequate funding cycle. 

4. Need for legal assistance. 

5. Tribal delegation of expert witness: 

- Indl an 

- Tribal specific 

6. Use state Inter<>Local Cooperation Act regarding transfer of protec- 
tive service Investigation. 

7. Requirement that all tribal Judges have special training on ICW Act 
and sexual abuse. 

8. Act should Include sanction of courts and agencies who do not notify 
tribes. 

9. Need for Inter- Tribal Agreements. 
10. Legal Assistance (federal, state). 
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MuekTihoot Tribe 

1. Funding. 

. - Rtstrlctlon* on populntlon fIgurM uitd. 

2. c«»ptt1tlM cMtM friction totttM pmrm. 

• - ■ 3 ytnr cyelt . ■ 

- stt ««1dt for on-solns proflr«« 

3. Grant application prMtss. 

4. Statt court: 

- Troubit with youth ptrpttraton. Forctd to ust «t«tt courts for 
r«sourct$. 

5. Notlct: 

- Review hearlnss/klds who have been In care for « long t1«e. 

6. Teeth In suldellnte to yet courti to co^ly. 

7. Honltorlnj of private aotney needed. 

8. Confidentiality - whit e$«1«tence given to parents to learn resource! 
of tribes. 

- Tribe - confldentlalfty* 

9. Need for broadening of tribal/state agrewents In cases of group 
hoM services. 

10. State custody of children In group care. 

- State law - no eltemetlve to public agemiy (P.L. 272 undoing 
parts of XCU Act). 

11. BIA should be nonltorlng public and private agencies and state 



12. Tribal courts - getting other tribal courts to recognize tribal 
MMbershlp. 

13. CPS workers cannot directly file petitions In tribel courts. 

14. Identify notification problw In Pierce County (tribal and stete 



courts. 



courts). 
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15. Mot1f1c«t1on of tribes Is a problM. 

16. Requirement of Inter-tribal ayreements. 



Colvllle Tribe 



!• II nil lion should be reinstated. 

2. Include •voluntary* removals, 

3. Monitoring for compliance to the ICU Act - establish committee, 
rafclwa Tribe 

1. Training on P.L, 272 (Court-State-Trlbal Program). 

2. Emphasis on cultural relevance In program and courts. 

3. Custo4y Issues bethreen relatives. 

4. State forcing tribe to adhere to state standards. 
- B^ond licensing standards. 

5. Clarification of tribal enrollment In adoption. 

Spokane Tribe 

1. Funding * ADC. 

2. When state court places Indian cnlld within the Jurisdiction of a 
tribal court does the tribal court assume Jurisdiction? Clarlfica* 
tlon of tribal right to assume jurisdiction needed. 

3. Divorce proceedings In tribal courts - custody matters. Amend Act 
to address custody Issue*. 

United Indians of All Tribes Foundation 

1. Guardian Ad Litems: Judges place a lot of weight on the recommen- 
dations of unknowledgeable non* Indian GALs. 

2. Private agencies are not In compliance with the ICW Act. Notifica- 
tion of tribes Is a problem. 

3. Training of state Judges and attorn^s. 
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4. Increase funding. 

5. Monitoring of state court* and private agencies. 

6. Provision for Intervention by urban prograais on behalf of tribes. 

7. Transfer of Jurlsfllctlon to urban progress and tribal council* 

8. Private agency compliance should but Identified In the ICU Act. 

MInlMl monltorlny by OSHS for conpllance* 

Suquaufsh Tribe 

1. Funding. 

2. Juvenile Court cases held off reservation. 
- Intervention prevented. 

3. Definition of Indian should Include unenrollable Indians. 

4. Some tribal court orders not being accepted by state courts and 
agencies - tribes have to p^ for &oae services. 

5. Canadian Indian Issues of transfer and services. 

Lower Elwha Tribe (via Jan Goslln) 

1. Funding. 

2. Alternative funding sources - for work done by tribal progran 
for DSHS. 

3. LICWAC seen as arm of the tribe. There Is a need for tribal conrit- 
tee to work with OSHS In Instances where parents refuse staffing. 

4. Notification to tribes within 72 hours of Involuntary placewnt. 

5. Lack of Indian foster homes. 

6. OSHS notify by telephone and follow-up with registered letter. 
Ml scellaneous 

1. Designation of a tribe as a public agency would provide tribe with 
access to confidential Information. 

2. Monies for children with special needs In P.L. 280 states. 

3. Probleii of late Identification of some Indian children due to 
appearance. 

4. Definition of Indian. 



DSHS 



See Attachment of DSHS cormrents. 
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Kartn Rih« 



STATIOrWAMCrON 

DEPARTMENT Of SOOAl AND HEALTH SERVKES 
February IS* 1964 



TO: PirlciptnU - ffbrytry 10, \m. Indian Child 

Utlfart yofk S«iilM, YaklM Mian Nttlon 

PMH: Don IHlllgiii £fifMuJUM 
DSHS Indian Iffalra r 

Plaait find attacM tht follo^ln^ Itam: 

1. Outlint noui prap«'*td by Barb Mam, Kalltptl Tribt, bastd 
upon tht wrfc miton dlieuiilon. 

2. Rtiolutlon MbsltUd by th« Colvllla Tribt. 

3. Attandanct list for tht Mork itasltn. 

Cytlyn Blanchard, Aiaoelatlon of Aiwrletn Indian «nj Alaska Hatlw 
Social Wsrktfs. and BtUy Had tear. Coordinator of tht Casttrn 
uashlnfton work stsslon, strtnjly ancouraja tr bal '»«^i:**!;^»«,5liSjL 
child Mtlfart pr«trMSt and offrHorvatlon Indian or«an1iat1ofts/pro9riM 
to do tht follewint: 

1. Prtpart your stparatt UstlMny to suMt to tht ovtrsltht 
htarint approprlatt Ittlslators uslnt tht outlint noUs 
as a basis. 

2. Submit latttrt of support and tribal rtttlutltnt supportint 
tht attKhtd work tttslon rico— aititloni as soon as posslbit 
to Itt^y M Itar. 

3. Ravlaw and support tht Morfc stsslon rtcowtndatltns dtvtloptd 
by tribts and Indian trBanliatlons In UMttm Mshlntttn on 
Fabruary 24, 1984. Plans art to consolldatt tht E^sttm and 
Wastam Wash1n9ton work stsslon rtcoMtndatlons Into ont 
packatt far tht tvtrslaht htarlnt*. It Is iQf w»4!«^^!L 
that Sttsy Ptd tear and Goldia Todd will bt coerd1nat1n9 tht 
constlldatlon. 

HoMvtr, It Is Important that tach tribt, pro9raBit and orftnlia* 
tlon suMt thtir o«n ttstlmTlo tht htarint In ordar to show 
widtsprtad Inttrtst and support to tht U.S. Contrtts. 



Attachntnts 
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PAST ERM WASHIWCTOM TRIBES MEETIHc fEBUARY 10, 1984 
A.) REVIEW or CURREWT FIMDlHCg FROM SEATTLE 19 &20 MEETIHG ; 
U Funding 

2. Voluntary procetdiuKs/Noi ic« 

A. Both rrlvat* 4 %\jktt A^titcltk 
-conf idtnti«lity 

B. Tribal Children's Codts to sptcify guidelines 
-coordination effort for all Tribes 

1. Domicile 

2. Enforcement within the Act, "Model" guidelines 

3. Enforcement 4 Honitoring by the Bureau 

C. Custody lasues, considering the rights of both 
parent 4 child 

3 • Honi toring/compliance 

4. Role of the Local Indian Child Welfare Advisory 
Committee (LICWAC), within the Act the only reference 
made in this area i« as a Higher Standard of Protection* 

A, There ia a need for the issue of an advisory com- 
mittee to be ap^eifically addressed in the Act* 

B. Stress the need for Indian participation on off* 
reservation LICUAC*s 

5. P,L. 96-272 contradicts the Act on maintaining juris- 
diction of Indian children 

A* State 4 Federal aoney 

B. If Tribes had appropriate funding! 

6 . Enrol Iment Issues 

A. Relinquishment/««t requirements for enrollment and/ 
or verificatioc ^f Indian blood* 

7 . Placements/State f\];de lines encourage foster care place- 
ments over •xfni^i family by giving more money for that 
type of placement 

A. Can be addreitex in P*L* 96-272 

B. Standards for farcer care, to compare with Scate 

8. Clarification of S<4te Court Transfer (s): to Tribes 

A. Expand Notice pr/)ccdure (definition) to also include 
cases that dor t ^et into Court 





9. Domestic Relations/Divorce Procctdingt 
A. Custody to non-Xndian partnt 
10. State-Tribai Agrtemtntt 

Netd for extended definition/clarification 



A. Open for both concurrent & exclusive jurisdiction 
Tribes 

B. Open for Urban/Rural Indian programs and organi- 
zations 

11. Urban/Rural (Off-Reservation Indian Issues) 

A. Secondary protection procedure i.e. when jurisdic- 
tion is detiied by a Tribe, the Off-Reservation 
program can assume the Jurisdiction over the Indian 
child as an added safeguard 

E.) SUMMARY/ RECOMMENDAT IONS; 
1. Funding 

A. Current; competitive 
-appropriated amount 
-638 Social Service Funds 
-Tr ibal 

-Administration for Children, Youth & Families (ACYF) 

-XHS 

-ANA 

-State Grents 
-Local funds 

B. Need guaranteed funding 
-based on our proposed level 
-entitlement monies 
-adequate funding based on need 

C. A procedure be developed for distribution of funds 
pursuant to needs 

-BIA/KHS coordinate funding (a mandated allocation 
plan) 

2, Cour t -Re 1 a r ed Issues 

A. Not i f icat lon/Both voluntary & involuni^ary proceedings 
1. Identifying whos Indian 
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2. Enrollment proctdurct 

3. Controls for compliAnee on Privato Agtncitt 

4. Notification St«t«-to-Tr iht, Tribt-to-Tr ibt 

5. Tighten up on iXA Monitoring in this arts 

6. Prior to going into Court/at tho timo of intake 

7. Mandate that both Public A Private agencies give 



notice at the point of intake; 

also other systems/ individuals who are involved 
in the placement process. 

B. tratfsfers 

1, Problems with the definition of Good Cause to 
the Contrary 

2. Expert witness definition included 

3. Secondary backup by Off-Reservation programs 
when jurisdiction ia denied by a Tribe 

4, Based on Tribal Soveriegnty, a child who falls 
within the definition of "Indian" will automati- 
cally be eligible for transfer and/or one parent 
is Indian, that child/case will be eligible for 
transfer/No(;ices included 

C. Legal representation for/by Tribes 

3. State /Tribal/Urban/Off-Reservation 

A, Establishment of (independent) LICWAC systems/ 
consul tants 

1. Uniform guidelines, Tribal first, Off-Res. second 

2. Indian memberehip 

3. Assist with monitoring responsibilities 

B. State-Tribal Agreements 

1. Meed for extended definition/clarification 

-open for both concurrent 4 exclusive jurisdiction 
Tribes 

-open for Urban/Rural Indian programs and organi- 
tat ions 

-establish uniform guide 1 ines/ s tandards 

4. Compliance Regulation (use supplement) 

A. Mandatory operational fc monitoring procedures 

B. Definite line of authority 

C. Establishment of Tribal and Of f -Reservat ion 
eommittee*a to oversee the monitoring procedures 
of the Bureau and assist with the operational 
Tnonitoring plan 

1. Individual State regulationa reviewed (annually) 

2, State Court/Agency reporting system (annually) 
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SUPPLEMENT/COMPLIANCE STRUCTURE 

(MONITORING & IMPLEMENTATION RESPONSIBILITIES) 

CONGRESS (TWO OVERSITE COMMITTEES) 

CENTRAL 
BIA^ AREA 
^AGENCY 

HEW (HHS) 

-IMS 

-CHILDREN'S BUREAU 
STATE COURTS (SYSTEM)/ Private Aecorneyt 
PUBLIC AGENCY (DSHS) 

LICWAC 
PRIVATE AGENCY 
URBAN INDIAN ORGANIZATIONS 

TPTBAT roiiNriT ^ADVISORY COMMITTEES 
TRIBAL COUNCIL^ ^j^jjj^j^ PROGRAMS 

TRIBAL COURT 

CHILDREN'S COURT 
PROSECUTORS 
PRIVATE ATTORNEYS 
LAY COUNSEL 
PUBLIC DEFENDERS 

PARENTS /EXTENDED FAMILY /RELATIVES 
INDIAN CHILDREN 
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RESOLUTIOK 



WHEREAS, tht Colvillc Business Counell is cht eovernins body of ths 
Confedersctd Tribes of the CoWille Indian Kescvecion* Washington, bv 
authority of the Constitution anjl By-laws of the Tribes as approved on 
February 26, by the Conmisjiioner of Indian AfUlra; 4i>d 

VHF.XEAS, "The Tndian Child Velfare Act of 1978 (PI. was 
enacted by the U.S. Congress to establish standards for the placement of 
Indian children in foster or adoptive homes and to prevent the breakup 
of Indian fareilies;" 

WHEREAS, "the U.S. Concress has declared tha( it is the policy of 
the Nation to protect the best interests of Indian children and to promote 
the stability and security of Indian tribes an<< fasiilies by the estab- 
lishment of nininun federal standards for the reooval of Indian children 
fron their families and the placement of such children in foster or 
adoptive hones which will reflect the unique values of Indian culture;'* 

WHEREAS, "the states, exercising Jurisdiction over Indian child 
custody proceedings through administrative and Judicial bodies, have 
often failed to recognize the essential tribal relations of Indian people 
and the cultural and social standards prevailing in Indian conisunities 
and families;" 

NHEI^AS, in order to accomplish the above f.oals Indian tribal 
governments, Indian organisations, and the Bureau of Indian Affairs nust 
develop and implement a system for monitoring and technical assistance 
to state courts, state agencies, and private agencies; 

VHER£AS» the Colville Confederated Tribes obtained Exclusive 
Jurisdiction of Child Welfare matters on February U, 1980. 

THEREFORE, BE IT RESOLVED, that we the Colville Business Council 
meeting in Session this th day of January, 1984, at the 

Colville Indian Agency, Mespelere, Washington, acting for and in behalf 
of Che Colville Confederated Tribes, do hereby authorise a committee 
CO develop mechoda of monitoring State Courts on Child !7elfare pro"- 
ceedings on a- State by State basis* 

The foregoing was duly enacted by the Colville Business Council by a 
vote of FOR AGAINST, unde:; authority contained in Article V, 
Section 1(a) of the Constitution of the Confederated Tribes of the Colville 
Reservation, ratified by the Colville Indians on February 26, 1938, and 
approved by* tjie Comnlssloner of Indian Affairs on April 19, 1938. 



ATTEST; 



Al Aubertin, Chairman 
Colville Business Council 
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MiMtd trihts pf Uorthvotst Indians 



ttSOLUTION NO. 21 



WHCKAS: 



WHEREAS: 



IMERCAS: 



WHEREAS: 



"Tht Indian Child Wtlfart Ht of 1971 (PI 91-601) ms tnacttd by 
tht U.S. Centrtss to titabllih lUndardi for tht placvntnt of Indian 
chlldrtn In fosttr or tdoptlvt hoiti and to prtvtflt tht brtakup of 
Indian fanlllti;*' 

''tht U.S. Congrtss hai dtclartd that It 1i tht policy of tht Nation 
to protict tht btst Inttrtiti of Indian chlldrtn and to promott tht 
stability and ttcurlty of Indian tribti and famlllti by tht titab- 
lltrmnt of Alnlmifn Ptdtral itandardi for tht rMval of Indian 
chlldrtn frop thtir fafullltt and tht placmnt of luch chlldrtn In 
fosttr or adoptlvt hOMti which «111 rtfltct tht unlqut valuti of 
Indian Culturti** 

"tht ttattti txtrcliing ilurlidletlon ovtr Indian child custody 
procttdlngt through admlnlitratlvt and Judlclil bodlti, havt ofttn 
falltd to rtcognlzt tht tiitntlal tribal rtlatloni of Indian ptopit 
and tht cultural and social itandardi prtvalling In Indian connunl- 
tlti and familitii*' 



In ordtr to accompllih tht abovt go^li Indian tribal govtmntnti, 
Indian organlsatloni. andlht Buruu of Indian Affari nuit dtvtlop 
and Itpltmtnt a lyittn^ for Mnltoflng and ttchnlul atilitinct to 
itau courti, itatt agtnclti. and privatt tgtnelti; 



THMEFONE, BE IT RESOLVED, that tht Afflllattd Tribti Of Northutit Indlani 
authorlzti a Morklng coimltttt of tribal and Indian organization rtprtitn'.atlvti 
to fnttt with tht 9IA Arta Dirtctor to dtvtlop a Joint monitoring conmltttt to ^ 
provldt monitoring of and ttchnlcal tiilitanct to itatt courti, statt agtnclts* y 
and privatt agtnclti on a itatt«by-iutt baili. ^ 



CCKTIFICATION 



Tht fortgoing rtsolutlon wai duly tdopttd by tht Exteutlvt 
Northwtst Indlani Spring mttting htid In Tacoma. Uaihlng^^ 
with t m^rym prtstnt and voting. 
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MUCKLEBHOaT INDtAN TRIBE 

asois iTafsjo avenus 8.c. - auburn, washmqton eeoos - (soe) oas-aaii 



INDIAN CHILD WELTANE ACT ISSUES 

1. funding l«v8l: H« would hop« eliae eh« SIA would allow eho 
Trlbo CO uM populseion flniros bisod on popuUeions wo 
sorvi CO on«blo ui Co obttln funding whien would tllow for enio 



privinciCivi work with foallios*. Our funding lovil «e this tim^ . . 
is wort of • "holding". UyoU .JU>4rAU4^,JA^.^^^ 

2. Crone •ppllcicion procoio: Tho Trlbo would ouppore • gront 
appllciClon proeoss Involving t ehroo yotr cveli, roehor than 
yosrly so is eho eurrone precooi. Ut find ehae wueh elM tnd 
•norgy !• dovoeod to eho onmial •ppllctelon for ICVA fundi ehte 
could bo aoro proflcobly spont oorving youth tnd fuiilioii 

3* SCiCo Court losuosi Wt sro eoncornod tbout tbt posiibillty 
of not b« not If ltd for rovlow hooring of ehlldron who hovo boon 
in eh9 syston for aany yoorti* Ho tro olio eoneomod tbeut tho 
lock of Court rulii stindordlslng ond including ICWA roqulroMnes 
for StiCi Court procidlngSi 

4. Privito igenclis; Who Monitors those sgsnclsi* for cowpllsnet 
vlch ICWA7 Confldsntlslicy issuss sro bocowlng aoro snd aoro 
svldsnt whsn psronts roquost thot Tribos not bo notiflodi yst 
with s prlvsto sgsncy/ststs agoncyt has thoro boon proper stto»pe 
CO work with tho foaillos conoornlng Trlbol notiflcstion of tho 
preceding? 

5. Stste sgsney/OSHSs Trlbol-Stete egreoMnts ses» to be set 
up by the Stste ss Trlbel-Iegionel sgreeaotits; CPS portions of 
sgreemsnts fit Into rsglonal srrsngsMnts for Hucklsshooti 
fostsr ears and group core Issue* cover larger areas* Ws are 
eoncemsd sbout custody Issues* especially group care* As per 
Substitute Houss Sill No. 848, ICW74.13.OSO. snd WAC 3S$«70-013, 
ths Ststs of Washlnieoni 05HS aust heve custody of sll children 
In Group care In order for the group cere facility to receive 
psyaent. Ths NucklsiHoot Youth Ho«e, s group care facility » ause 
give DSNS custody of Mucklssheet children who need group care 

at the HuoklssAoot Youth Kom. To give DSNS custody of our child- 
ren In order to bo sllgibls for group csro psynents seess to 
contrsdlct ths Isnguage snd intent of tho ICWA. 

«. Federal sgsncy/SXA: Is it the BIA's responsibility to 
monitor prlvste sgencles, state Courts? How does the regulation 
concerning ths use of attorneys snd 638 funds affect ICWA work iiL^ 
nssdlng stcorneys? mftL 
7. Tribal Court: Our Mln concern hero is the mobility for 
Ch« Trlbsl Court to order services for families, children, 
and ttsnsge offendsrs. Tribal Court «sy request tsrvices. 
Tribsl Court msy not order s teenase offender Into s Ststt 
facility for Juvenile offenders, which then Itsds to the 
nssd for ths Tribe to use the state system for thsss offensss. 
^uU^ 'Cu<A^ ,^?4'7<a/lAJu.^f . ^ i^A^ fti^U LA^t^ 
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THE SUQUANZSH TRIBE 
PORT MAOISON ZNDZAN RESERVATION 
RE80LUTI0H Itl-OOa 



WHEREAS, th% Suquamith Tribal Council it tht duly constituttd 
govtrning body of the Port Madison Indian Ratarvation by authority 
of tha Constitution and Bylaws for tha Suquam^.sh Triba of tha Port 
Madison Indian Rasarvation as approved July 2f 1965, by the Under- 
Secretary of the Interior; and, 

WHEREAS, under the Constitution and Bylaws of the Tribe, the 
Suquamish Tribal Council is charged with the duty of protecting 
the health, security, and general welfare of the Suquamish Tribe 
and all Reservation Residents; and, 

WHEREAS, tha Indian Child Welfare Act of 1978 (PL 95-608) was 
enacted by the U.S. Congress to establish standards for the place- 
ment of Indian children in foster or adoptive homes and to prevent 
the break-up of Indian families; and 

WHEREAS, tha U.S. Congress has declared that it is the policy 
of tha Nation to protect the best interests of Indian children and 
to promote the stability and security of Indian Tribes and families 
by the establishment of minimum Federal standards for the removal 
of Indian children from their families and the placement of suoh 
children in foster or adoptive homes which reflect the unique values 
of Indian culture; and, 

WHEREAS, the current funding levels provided for this purpose 
are wholly inadequate, and further proposed reductions seriously 
imperil the ability of Indian Child Welfare Act programs to provide 
the basic oervices required in pursuit of the above policy goals; 

THEREFORE BE IT RESOt^VED, 'that the Suquamish Tribe requests 
that Governor Spellman communicate with the Washington Congressional 
delegation regarding the need for: 

1. Restoration of the $1 million cut from the Indian Child 
Welfare Act program appropriations for Fiscal Year 1984; 

2. .AA app r o pr iation of 415 aiUioa for Indian. Child Melfare 
Act programs for Fiscal Year 1985; and 

3. Regional hearings to provide Congress with information 
necessary to ensure equitable and knowledgeable decisions 
regarding the f>«tur«2 oc these programs. 
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CEHTZFICATZOK 

Th« foregoing resolution wes duly enacted by the Suquamish Tribal 
Council, meeting in RECUtAR SESSION on this \ { day o£ !lAyU . 

1913, Ly a vote of FOR, AGAIHST, 

ABSTENTIONS, at which a quorum wat present. 



BYs 

tawxence A. Webster 

Tribal Chairperson 



ATTEST: 



Bwnnie J, Arm^tirong jy 

Trioal CoMncir Secretary ^ 



Date Nailed to BXA inltinl 
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ABSOLUTION 



VHEREASi the Colville Butlncaa Council Is the govtrnlns body of ehc 
Confederated Tribes of the Colville Indian Reservation i Washington , by 
authority of the Constitution and By-lava of the Tribea aa approved on 
i February 26, 1938, by the Coimissioner of Indian Affaira; and' 

V.'HEREAS, "The Indian Child Welfare Act of 1976 (PL 9S-608) vaa 
enacted by the U.S. Congress to astablish standarda for the placemnt of 
Indian children in foater or adoptive hosea and to prevent the breakup 
of Indian faailiea;" and 

tVKEREAS, "the U.S. Congress has declared that it is the policy of 
the Nation to protect the beat intereata of Indian children and to pror«ote 
the stability and security of Indian tribes and faailies by the cstab- 
liahment of minimum Federal standarda for the removal of Indian children 
from their families and the placement of auch children in foater or 
adoptive honea which will reflect the unique valuea of Indiin culture;** 
and 

WHEREAS, "the statea» exercising Jurisdiction over Indian child 
custody proceedings through administrative and judicial bodies, have 
often failed to recognise the essential tribal relatione of Indian people 
and the cultural and social atandarda prevailing in Indian coBBunitiea 
and families;** and 

I^EREASi in order to acconpliah the above goals Indian tribal 
governmental Indian organizationa» and the Bureau of Indian Affaira muat 
develop and implement e ayatem for monitoring and technical aaaiatance 
to state courts, state egenciea, and private agencies; and 

WHEREAS, the Colville Confederated Tribes obtained Exclusive 
Jurisdiction of Child V/elfare matters on February U, 1930. 

THEREFORE, BE IT RRSOLVEDi that wa the Colville Buaineas Council 
necting in Session this th day of January » 1984, at the 

Colville Indian Agency, Neapelem, Washington, acting for and in behalf 
of the Colville Confederated Tribes, do hereby recosnend an appropriated 
amount of $15 M ftfr purpoaee of implementing the Indian Child Welfare 
Act. 

The foregoing was duly enactod by the Colville Business Council by a 
vote of FOR AGAINST, under authority contained in Article V, 
Section 1(a) of the Constitution of the Confederated Tribea of the Colville 
Feservatlori, -ratified by the Colville Indiana on February 26, 1938, and 
approved by the Comnissloner of Indian Affaira on April 19, 1938. 



ATTESTS 



Al Aubertin, Chairman 
Colville Business Council 




Q "7-608 0-84-26 
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YAlt Fl«c« East 

SMttlt, WaahlBgton 98102 
ftbruary 07, 1984 



Mr. Don Mllllgan 
Indian Affaira 
Hallatep OBU 

Dear Don: 

Tha Indian Child Valfare Advisory Coottlttes ia an Adviaory CoanittM 
to ths Departaant of Social and Health Servicea - Region IV. We are 
a voluntary group of Indian people who have concerns about ths velfara 
of Indian children in feater care. It ia our priaary goml to lapleaent 
the regulationa of The Indian Child Velfara Act of 1976* In our affort 
to do this we have aoM barriers to iapleaentationt our coneema ares 

1) Judgea are Inaenaitive and uninforaad about the 

mandates of The Indisn Child Welfsre Act. Often 

they need to be educsted on the spot. 
2} Gusrdisn Ad Litems Attorney's sre unaware of The Act 

end need to be ssnsitiisd to ths significant ia^^rtaaes 

of this Isv. 

^ 3) Privets sgsncies srs not swsrs of ths Act snd (sgsin) 
don't reslize the importance. We have begun talking 
vith private agenciea, but monitoring their follow- 
through activitiea la not alwaya poaaible. Often 
notification to Tribal Courts from privets sgsneiss 
is not dons. 

4) Grant procsss is difficult and ths funding Isvsl 
inadsquats. Tribal and Urban Indian Child Wslfsrs 
Programs ars in jeopardy. Funding ia not sufficisnt 
to msst ths ovsrwhslmlng needs. 

5) Cxpsrt witness nssds to bs bsttsr defined* "How do you 
quslify." Ths court does not acknowlsdge elders and 
spiritual leadera as expert witness snd thsss psopls 
are expert witnesses. 



RECEiVCO 
FEB 9 
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6) Canadian Indian Chlldran and faalllaa ara not 
procacced. Many of our ehlldran arc from Canada. 
The Indian Child Welfare Act does not acceDq>c 
to protect them. Our Washington State Administrative 
Code protects them but we need Federal protection 
for these young Canadian Indian children. 

We need to amend the Indian Child welfare Act to address these 

concerns. We as a Connittee would like to recommend that the Act be 
: amended to address these issues; inclusion o£ Canadian Indian children^ 
more clarification of "expert witness", to Include elders and spiritual 
leaders and increased funding level. 

Increased funding to train and educate privatf^ agencies and monitor 
them. Training to educate Judges and lawyers and G.A.L.S. lastly^ 
continued funding for Indian Child Welfare Programs, both Urban and 
Tribal. We should not have to beg for money each year. 

Cordially, 




Esther Crawford, 
Chairwoman 

Indian Child Welfare Committee 



cc: ICWAC Members 

D.S.H.S., Indian Desk Region IV 





BEST COPY AVAILABLE 



I I 

406 




STATtCifWAa>««TON 

DEPARTMENT Of SOCIAL AND HEALTH SERVICES 



FtbrMry 14. 1963 



AssScUtiofl on ^tctn 

Iftdiw Aff4lr» 
432 P4rk Avtnuj South 
MM York* York lOOU 

Ot*r Grfg: 

UcUtrt Act; 

I. rAniiiUn Inditnt 

Ou. to «,r 9.09r.phlej1 Jx.ttoj hjv. . fjlr n«b^ f^^JiJ ^» 

Z. Fundln< 

i--^ ^ , !ndl« Child -•ll''«.?i!?:ri<l M -ri^SKitwS «« PIM to bt. tht 

;rpii^i:?{vrsi%'itStii^^5TJX*rA'sn% 
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of 'confidentiality" Is Involved, mc are elso concerned that this 
perpetuates a "loophole* for Inappropriate placement of Indian 
children Into non-Indian homes. At a bare minimum, there should 
be a requirement for Indlan-orlented counsel Ina of parents prior 
to their final decision to voluntarily relinquish a child. 

b. Expert Witness 

There appears to be too nuch flexibility In respect to: 

1. Who qualifies an expert witness? 

2. What Is an expert witness? 

Our concern Is that * ant1-Ind1an* expert witnesses on Indian 
Child Welfare cases aay be brouont in for the purpose of over- 
riding positive Indian Child Welfare planning. 

c. CPS Emergency Reffloval/Excluslve Tribal Jurisdiction 

There appears to be a questionable aap in the current legislation 
in situations Mhere a tribe has exclusive tribal Jurisdiction but 
may not have the program resources to respond rapidly to the need 
for a chi'J protection services emergency removal situation. In 
Washington, it appears that the Asslstanl Attorney General's 
Office has continued to cite the state's responsibility to do 
child protection/abuse investigation on reservations where tribes 
have exclusive Jurisdiction even though the state does not have 
the authority to remove a child in emergent danger nor refer the 
matter for court action. Perhaps, this issue should receive some 
attention. 

I will forward any other issues brought to tay attention. 



Sincerely, 



Don Hilligan 
OSHS Indian Affairs 
HS OB-U 

Olynpia, Washington 98S04 




cc: Barbara Wright 
Evelyn Blanchard 
Goldie Todd 
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DEPARTMENT OF SOCIAL AND HEALTH SERVICES 



TO: teglonil AMMttritors 
FROM: M/OdlUSlU 



SUiJECT: REQUEST POR RECOMMINOATIONS RELATED TO m POSS!KE AHENONEMT Of 
THE mm CHILD WELFARE ACT 



It It flv undtrttmdlng that tht U.S. Stnm will b< holding hiirlnfs possibly 
In litt Ftbruary or Harch 1904 on pottntlil Mndrnt of tht IndfM Child 
Wtlfirt Act. 

I in asking tach of you to obuin rtcoMnditlens fro« your rtolonal offlct 
staff> CSO idnlnlstrttorti cistworkort strvlng Indian ciMt« Indian eoiiMilty 
Morktrs. and local Indian child wtlfart advisory eoiMlttftt. Focus on thost 
isptcts of tht act that havt tncouragtd progrtss and thott asptcts of tht 
act which havt rtiulttd In IwltntRtatlon prtbltM for Wtt» statt courts^ 
tribal courtSi and Indian child wtlfart prD9rMi fro« yottf point tf vltw. 
Your rtcoMndatlons and comnts will bt shtrtd with Indian rtprtitnUtlvts. 

Plaist havt tht rtco«ntndat1ens to Don M1111gan« Offlct of Indian Affa1rs» 
Mall Stop OB 14, by January 13. 1984 btcaust thty art nttdtd for discussion 
It a matting of Indian rtprtsantatlvas on January 19. Thank yoti. 



cc: tffen MlUlgan 
Barbara Wright 
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OFFICE OF THE 
ATTORNEYGENERAL 



January 17, 1984 

TH. Don Milligan 
rrom: Barbara Wr«4 
Su6|w<: Tha Indian Child Walfara Act, Concarni and Raconmandations 



Tha concarns and raeomandations Z hava liitad in thii aaao ara my 
paraonal opinions rathar than opinions of tKa Attornay Ganaral'i 
Offieat and ara baiad upon 4 1/2 yaari of working with tha ZCWA in 
tha Attornay Oanaral'i Offica. 

Tha intent and spirit of tha Indian Child Halfara Act ii to hava 
Indian childran raraain with Indian paopla. A baiio ooncarn that I 
hava, as do othari in my offica who work with tha ICWA, ii that tha 
lack of funding to tribai larvai to undarcut tha tribai' (and tha 
State's) ability to carry out tha purposa of tha Act. In addition, 
Public Uw 96-272 ia in diraot eonfliet with tha intant of tha ICWA 
baeauaa it impoiai eontinuoui Stata auparviion and control ovar tha 
licanaing and paynant procaii and doai not laad to tribal autonomy 
in tha child walfara araa. 

Tha Act gives tribes that hava exclusive jurisdiction over child 
custody proceedings, jurisdiction over "an Indian child who resides 
or is domiciled within the reservation.** From this I assume that 
such tribes have jurisdiction over Indian children who are not tribal 
members • It is unclear whether the same applies to tribes with con- 
current jurisdiction, because the Act does not address that specific 
issue. 

Section 1912 of the ICWA requires that notice to an unknown or un- 
available parent be given to the Bureau of Indian Affairs. The BIA 
does not seem to be very effective in finding parents and transmitting 

information to parents. 

Section 1915 allows the placement preference of the Indian child or 
parent to be considered where appropriate in a foster or adoptivo 
placement. The court or agency is also to give weight to a consenting 
parent's desire for anonymity in applying the placement preferences. 
The result is that the state caseworkers are often put in a very 
difficult position when trying to place a child pursuant to the place- 
ment preferences; and on many ocassions the desire of the parent or 
child has effectively overriden the intent and the placement pre- 
ferences of the ICWA. 
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In summAry, my strongest reconuMndationa are that tribes be given 
enough money to implement the Indian Child Welfare Act and that 
federal laws which act to undermine the Indian Child Welfare Act 
be chan^Ted* 

I also reconunend that the Indian Child Welfare Act be specific as 
to how much authority tribes with concurrent jurisdiction have 
over Indian children who are not their tribal members. All Indian 
children within a reservation should be coveredi by the authority 
of tribal courts regardless of exclusive or concurrent jurisdict-.on 
status of the tribe. It would then be up to the tribe to chose to 
assert such jurisdiction based upon their funding, court structure, 
and so on* 

The placement preferences and desire for anonymity of the Indian 
parent should not be allowed to override the intent and the place- 
ment preferences of the Indian Child Welfare Act. 



cc: Bruce Clausen 
Teresa KulicM 
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Kiren Rahn 

Wcnury 



5-AT£ Of WAS>#CTON 



DEPARTMENT OF SOOAL AND HEALTH SERVICES 
MEMOtANDUM 



TO 



Don mnigin 

Offlct of Indian Affairs 
NS OB-14 



DATI: January 12.1984 




SUBIECT- RECOMMENDATIONS RELATED TO 
THE POSSIBLE AMENDMENT OF 
THE INDIAN CHILD WELFARE ACT 



My Staff have contacted numerous local Individuals regarding assessment of 
helpful or deterltnental aspects of the Indian Child Welfare act. These 
Individuals Included Cofnnunlty representatives, local Indian Child Welfare 
advisory conm1tte« ineaibers. the DSHS liaison to the local ICUAC and other 
staff mcffib«rs In the CSO. 

The DSHS lUlson to the local ICWAC plans to ask the connlttee as a whole 
to send recomendatlons to the Office of Indian Affairs. The liaison Is 
aware of the January 19. 1964 statewide meeting of Indian representatives 
and will encourage the local ICWAC to send recoemendatlons In prior to that 
date. 

CSO staff recofimendatlons relate to the application and some procedures under 
the law rather than the law Itself. In general, caseworkers agree with the 
purpose and phllosopy of th€ Act. Tht local ICWAC has been supportive and 
staff view the required staffin9 with ICWAC to develop a case plan as positive 
procedure. 

The problems noted by staff center around the time needed to complete the 
additional required forms and staff Ings for Indian children. The operation 
of giving notice to the tribt Is of piirticular concern because of the 
difficulty and the time required In determining what tribes to notify. 
Finally, questions have been raised about the need to have a representative 
from the child's particular tribe Involved In the planning In addition to the 
local ICWAC. 

In sumnary. the CSO staff's recomerdatlons are to streamline the process 
required to comply with the Indian Child Welfare Act. Also. I Mould suggest 
contacting the Attorney General's Office for specific recOKinendatlons about 
the law Itself. 



TJB:cb 

cc: Bernard 0. Nelson. Regional Admin. 



RECCiVeO 



JANU 
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Karen Ra) 

SlAlf C)f WAV«Sr,TON 

DEPARTMENT fJf SOCIAL AND HEALTH SERVICES 

MEMORANDUM 

ro Don Hnilgan DMt January U, 1984 

Office of Indian Affairs - OB-14 



F^OM James A. Ross. Administrator SUBIfCT REQUESTS FOR RECOWENDATIONS 

Spokane North CSO 1 RELATED TO The POSSIBLE 

AHCNOMENT OF TH£ INDIAN 
CHILD WELFARE ACT 



This request was discussed with staff. The Indian Child Welfare Act 
wdS reviewed In relation to the areas suggested. It was determined 
ve have not had any outstanding problems In the Implementation of the 
Act. Therefore, we did not arrive at any changes to recomrrend. 



JAR:eS:Se 

cc; lieT.ard 0. Nelson, Re>,*ondl Administrator 



1 



RECEIVED 
JAN 16 
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J(»M OILMAN 

^tatec* was»#<:ton 
DEPARTMENT OF SOCIAL AND HEALTH SERVICES 

MfMORANOOM 

ro Din Hni1g*n, Offict of IndUn Affairs daT! January 9, 1984 

Hill Stop Oe-14 
Olympla, WA 

fRafftTjtan Ounhavtr, Ad«in1itrator SUBKCT INDIAN CHILD 

' ^^rint/Ada«> Ackinlitratlvt Unit WELFARE ACT 

Hosts L«kt CSC B13-2 



Karen tuh 



The following ire concerns the Grant/Adams CSO has about the current 
Indian Child Welfare Act: 

1. The legal process on Indian children is slow 
and children rcMln in foster cart too long. 

Z. There are not enough Indian foster homes to 
meet the criteria set out in the net. 

The Act addressee, a definite need and is a positive step 



JD:RET:9y 

cc: Bernard 0. Nelson. Regional A^lnlstratnr, Region I 
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DEPARTMENT Of SOCIAL AND HEALTH SERVICES 
M£MOtANOUM 

TO Don MiUigtn ^^^^ January 12. 1964 

Officfl of Indian htUirM, Mil Stop 0B-i4 

FROM JR^gW^i A*iinlitr.tor . - ^' SU8)ECT wcOMKENDATICWS RLLATED TO 

chaa CSO , AKBNOWKT OF INOIWI CHXU5 

. ■■ ' WtLfAM! ACT - YOUR MEMO OF 

^ ^ JANUAJtY 3, 1984 



Th« ona araa in which wa hava had th4 noat difficulty ralataa to AdOflLiofr 
Planning fcr Indian ChlXdran, Nanual G 36.38. It ia oftan difficult to aacartain 
allqibiiity for anrollMnt. Thia r«quiraa mich corraipondanea. 

Tha othar araa ia that of th* Unanrollad Indlan^x^at alio raquirca in-dapth 
raaaarch. " 

It would ba haXpful to ua if tha difiaitiona of t>aaa critari^wara spallad 
out Bora fully. ( ^ . 




cc Barnard 0. Nalaon 

R«<}ion 1 



RECEIVED 
JAN 16 

p«M OKI q» 
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DEPARTMENT OF SOCIAL AND HEALTH SERVICES 



MCMORANDtIM 



TO 



Don Hnn9an 

Office of Indian Affairs 

Olympia 



08-14 



DATE 



January 11, 1984 




nlstralor 



HJBJtCT 



REQUESTS rOR 
RECOMMFNOATIONS 
RELATED TO 

THE POSSIBLE AMENDHtNT 
OF THE INDIAN CHILD 
WELFARE ACT 



In this area we could find no consensus nor strong ojlinlonS about rcconvnonded 
inendments to the Indian Child Welfare Act, 

We found concern expressed on basically three aspects of the law by some 
indl V Idual J : 

I. There are still too mr\y Indian children being placed in non-Indian 
hof^es and perhaps it would improve if the law had a stronger way to 
compel that the law be followed. 

The opinions and advice of the extended family regarding planning 
for the children has not always been given serious consideration, 

3. There is a lack of tribal control or right to intervene in adoptions 

where individuals have relinquished a child directly to other individuals. 

Host of the contacts wUh CSO Staff, coirmunity representatives, and some 
ICWAC ne^^bers indicated that they Jv^tf- no real crificism of the law but there 
was « lot of concern about ihc^plemcntdtlon of the jct.' It was felt that 
perhaps Ue lerm^ of the law wei*e nol fnterpreted as Clearly and as strictly 
as the law allowed and that cle«r guidelines and resources be provided with 
the law for a s.-noother implements tic^v. 

KH/nh 
Attachrient 

cc; Bernard 0. Mel son 
Ella Medonich 
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STJVTT Of WASHNCTON 



D€PARTMENT Of SOCIAL AND HEALTH SERVICES 



MfMOKANOUM 



Don Hllllgan 

Off1c« of Indian Affairs 
Hall Stop OB-14 J ^ I 
Olywpla, WA /o///^/ 
Elaine White, ^Vii^fffif 

Colfax c.s.o.i^ngAflfi'n*! 




DAT£ 



January 10, 1984 



m )M 



rtor 

iranch Office 



SU8fECT Possible AmenArients to 
Indian Child Welfare Act 



We have contactcdWr casework staff, and Coenunlty resources In an effort to 
gather feedback on possible amenttawnt to the Indian Child Welfare Act. Of 
course. It nust be noted that our catchment ^tl not afford us with a 
great nany opportunities to exercise thcldWA. Ovr voluae of cases Involving 
Native American c.'illdren has betn tfiree children in the last two years. There- 
fore, each time we do encounter the iiead.tfr.<«tTStilt the Act we basically need 
to releam the process. 

We were able to ?et som feedback that reflects a positive attitude on the 
part of caseworkers who work with the LICWAC In terns of having a good rela- 
tionship. 

Concerns that were expressed by the member of the local coewlttee were more 
general In nature and scope. Theie concerns dealt with a perceived need to 
! address the Issue of using Q^ardlans ad Llten^V^ho were either Native American 
or sensitive to Native American issim. - A posslble problem area, and past 
concern, was that courts tend to give more weight to the recownendatlons of 
the Guardian ad Litem, regardless of the recommendation of the LICWAC. It 
is suggested that am<»ndments may possibly address this Issue. 

In addition, concerns also dealt with the Issue of pr1;t*«'o>'ganT2K1on$ going 
onto the reservations and dealing with families for arl vate adopl UW. Currently 
there is no check or safeguard to ensure that people -Wwnive on the reserva- 
tions are not misled or explo1te<j by rellgloui groups or private organizations. 

We hope these thoughts nIII be helpful to yo^. 



EGW:DRW:cr 



cc: Be^'nard 0. Nelton 
Ret, ion 1 
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K^\l (Jl•^ 
v-uri*<> 



STATEOf WASH»^T0N 



DEPARTMENT Of SOCIAL AND HEALTH SERVICES 



MEMORANDUM 



TO 




DATE 



January 13, 1984 



FRO/ 



RfQUESTS FOR RECOWENDATIONS 
RELATED TO THE POSSIBLE 
AMENDMENT OF THE INDIAN 
CHILD WELFARE ACT 



This Is In response to Bernard Nelson's memorandutn of January 3, 1984 on 
the above subject. 

I would Mke to see safeguards for the rights of Indian children and families 
involved in dependency proceedings. A guardian ad litem appointed for the 
child would protect their rights under the state or tribal system. 

Provisions of Public Law 96-272 and the protection therein should be extended 
to the children and families under the jurisdiction of tribal court. 

JT:skl 
Attach. 

cc: Bernard Nel son 
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stah Of waswscton 



DEPARTMENT OF SOCIAL AND HEALTH SERVICES 



MCMORANOUM 



Robert Lolcaro*. Deputy Assistant Secretary Qy^jg January 12. 1984 
Cormunity Services HS OB-440 



Thank you for this opportunity to corrment relating to possible amendments of 
the Indian Child Welfare Act. We find the act to provide useful guidelines in 
working with Indian children and families. There are several areis» however, 
which are not entirely clear or about w' ich questions have arisen in the field, 

(1) One of the most difficult barriers we find to full implmntation 
of the Intent of the Act is the shortigt of funding for the Indian 
Child and Family Service Program as described in Section 201. As you 
know, although the Yakima tribe hes exclusive Jurisdiction, the child 
and family program is not fully funded. This situation leads to frus- 
trated expectations for both tribal members and other cominity agencies, 
as well as leavinc, the department to provide services to a number of 
Indian children and famil1«s, who, given adequate funding, could be 
served by their tribal program Instead. 

(2} There seems to be some ambiguity about Jurisdiction in the case of 

an Indian child belonging to one trioe and domiciled on the reservation 
of another tribe. This comes up vfhen the child's parent objects to 
the local tribal court's hearing the case, preferring it to be heard 
in state court. Do they have this right? Would agreements between 
tribes regarding assumption of Jurisdiction for child welfare cases 
influence parents' freedom, if any, to chose the court? 

(3) Does section 301, concerning record keeping on adopted Indian children, 
conflict with state adoption statutes providing for confidentiality? 

{4) Is there a conflict between 95-608 (e.g., section 101 (a)) and state 
law which requires that the departisent have custody of all children 
Placed in group care when we make payment? 

(5) Host of the Act seems to address practices in state court, rather than 
Internal tribal court practices. Should the Act concern Itself with 
guidelines for tribal court, esp«<:ially in the area of legal counsel 
<tnd notice of hearings? 

(6) The Act does not seem to address investigation of Child Protective 
Services complaints very fully, particularly for children domiciled 
on a reservation. 

(7) Expert witnesses, as r^itrrt^ to In Jftction IftJLfitAr* defintd. 




SUBJECT. 



INDIAN CHILD WELFARE ACT 



cc: CSO Adm. 
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STATT Of WASWNCTON 

DEPARTMENT OF SOCIAL AND HEALTH SERVICES 

MEMORANDUM ^.'n'VffJf 

TO Don HlUlgan DATE Jinuiry U, 198ft 

Office of Indian Affalri OB 16 



fROM Jane Hawkins, Acting SOC I^^'^ SUBJECT Indian Child Welfare Act 

Region 3 hi}). 7^ Amendment 



rollowing are our recSmendotions related to the possible amendment of th« 
Indian Child Welfare Act; 

1. More adequate and conaiatent funding ia r>ceded for staffing and program 
development to prevent personnel turnover and to ensure continuity. 

2. encouraging training, adequate staffing and a tribal support system that 
could accept Jurisdiction Hnd be abla to deal with the notices in a 
timely and effective way. 

3. Continue the appropriate training of state Judges and the Attorney 
Generara offices with reference to this Act. 

u. {.ncouragmg the Indian groups to assume more responsibility for continua- 
tion of major service provision. 

^. Training and orientation of tribal court Judges to their role in the 
Juvenile family arena. 

6. Continuation of healthy communication channels between tribes, Indian 
organizations and the stats legal aysten. 

7. Continue to serve and preserve the rights of bl-racial persons who would 
choo.se to be considered Indian, whether or not they ars enroUable. 

H. Preserve the safeguards that have been provided so that the Indian parent 
may reconsider and ret rack earlier decisions that may not have bean made 
with clear understanding and considered Judgment. 

9. The ICWA needs to spell out in more detail the necessary response required 
of state judii:ial systems to honor tribal courts and their orders without 
jurisdictional hang-upa. 

10, Cooperative or reciprocal agreements should be negotiated across the 

international boundary to preserve the cultural variance when it does exist. 

U. In Vj Cnterial end Procedures for ruling on25 U5C 1911 (b) Transfer 
Fetltlono remove "unless either parent objects to such transfer" and 
instCBd ausume that if one parent wishes transfer that ia sufficient reason 
»'or trdf'sf«r. 
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D^PART.^ENr or SCXIAL AND HEALTH SERVICES 



MiMOtANOOM 



U) 



Don Killigarit Chief 

Office of Indian Affaira OB-U 



DATE 



January 16, 1984 



John^ 
Cantry 




Adainiicracor N56-1 
Iran's Servica Offlca 



SUBJECT 



AaandMnta Co cha Indian 
Child Ualfara Act 



In revifwing cht Indian Child Welfara Act and tha iaplavMnCation of, our 
primvy concarn ii Che lack of coaplience by a aignificanc axaibcr of public 
atvd private ■geaeiee, Thie concern ie beeed on eitVMtiona expcrleaCVtK^ " 
Che Kagion 4 U^Lian Children'e Unit. 

Srverel obeteclea have been encountered in following Che aaadetea nf Che Acc, 
and in enforcing Che policiee eeC forth in VAC. Specifically, Judgea in King 
County appeer Co leek underatending of che Acc . Thera ia e generfl teek of 
recognicion for che unique politicel end culcurel atetue of lodieo paople. 
Court decieiona heve been rendered which heve gone egelnac Che iateac of the 
Acc. Bed preced^aCa heve been aet for future ceeee <e.g. MiaCeiDing Indien 
children in non-Iadien plectMnta when family or Indien reaourcee ware eveil- 
eble), It 'a reeoanended creinin; be made ^ndetory for Judgae who preeide over 
Indien Child Uelfere ceiea. 

A related aree of concern hea been che Cuerdien Ad LiCf>« (GAL) program. AC 
timea GAL'a aaaigned co Indien ceeee eppeer Co leek underatending of Che Act, 
ea well ee e lack of cultural awereneia. Tha Guardien Ad LiCea progru provides 
a valuable service, but certein recotMandet ione in Indien ceaae heve proven 
problenacic when choae recooMndet iona go againeC the sandAtae of cha Act, 

Indian cz»om serviced by private egencies ii another erce of concern. There 
heve been e number of inatancea of non-coapliance by private egcnciee. PreienCly, 
there ia not e ayatea to monitor private egcnciee. Region 4 DSHS end che LICUAC 
have sought to eaCabliah informal agreementa with Cha verioua privete egencies 
to stsff cLeir Indien ceses. Unfortunetely there hae been e number of problems. 
A Iflgslly sLsndated ayaCem of monitoring needa Co be conaidered. 

Specific itema in tha Act itaelf needa addreaaing. FiraC, ic'e recoieandcd 
Cenadian Indiane be covered under the proviaiona of cha Acc. Veehiogtoa SCaCa 
law hea aome limited prGvieione, buC fcderel legialation ie needed to enaura tha 
protection of Cenedian children. Region 4'e Indien Chi.ldren*e Unit aai-vicca a 
number of Cenadian families. 
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In Sectloa 105 (a) and (b) tht phraat "Id tha abaence of good cauaa to cha 
contrary" raftra to placemtnt prtfertnca. Thia phrcjt haa been uaed when 
the preftrenct waa not followec* . The interpretation of thia phraat haa been 
the baiia for non-compliance with the prefe' nee and haa reaulted in prolonged 
non-Indisn placeocnta of Indian children^ ...s phraae chould be elioinated or 
reviled to reflect the iapcrtance of placeaent prioritiea. A related itea ia 
tht need to clarify the order of placeaent preftreocea. It ahould be aide clear 
the prefereoc* ia to be followed in "iequeoct" fro« Itea i to Item iv in Section 
105 (b) and not that there exiata a "choice" amoung the preferencea. 

Clarification of an agreed dependency ordera are needcdt It ia unclear if an 
agreed dependency order ne«da to be aigncd in the preaenct of a judget Alao, 
there ia concern about ch« proviaion allowing a voluntary relinquiahnent to 
be withdrawn prior to a termination order and/or adoption decrea. Precarioua 
situationa have occurred for both the child and the prospective adoptive faaily. 
Theio two itema have been raised for future diacuaaion, no specific rccoanend- 
ationa can be given at thia time. 

The Region (* Indian Quid Welfare Adviaory Cotmiittee haa received materlala 
regarding the upcoming Senate Hearlnga. Membera plan to preaent their recowend- 
ationi to Indian repreaentat ivea at tha scheduled meeting on 1/19/84 and 1/20/B4. 

The Indian Child Welfare Act ia vital to the preaervation of Indian families 

ano we look forward to continued coordinated efforta in aaauring ita impleaentat ion . 



JDLickz 

re: Prtlph Punbisr 
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TO 




DEPARTMENT Of SOCIAL AND HEALTH SERVICES 

MCMOtANOUM 



Don Hllllgan 

Office of Indian Affairs 
M/S 08 14 

B<rnicej1orehead 
Regionar Administrator 
Region 5 H/S N 27-5 



Date January 12, 1964 



SUBIECT RECOMMENDATIONS RELATED TO THE 
POSSIBLE AMENDMENT OF THE 
INDIAN CHILD WlLFARE ACT 



The following recommendations and ccwitnents were obtained from our local Indian 
Child Welfare Advisory Cowaittee menbers and Indian CoBWunlty Worker. 

The Indian Child Welfare Act Is, In and of Itself, viewtd as a positive mo»e 
to protect the best Interests of the Indian child and his/her unique culture 
and heritage. Certainly it has heightened awareness In our cownunltles for 
both Indian and non-Indian people and has Improved Departnent child welfare 
services to children and their families. 

Aspects of the Act which have resulted in Implenwntatlon problems Include: 
1} The act did not provide funding for education. As a result. It has taken 
a long time for DSHS staff and conminlty agencies staff to familiarize them- 
selves with the Act, relevant UAC and Manual Mterlal. The need for education 
U constant as new staff become Involved with Indian children. 2) When a 
child Is placed Into out-of-home cart the Tribe must bt notified. There is 
no language In the Indian Child Welfare Act stating that the Tribe must respond 
to the notification. A requiren»ent for response fro« the Tr1b« within a limited 
time frame would be helpful. 3) The Act does not delineate responsibilities to 
Canadian Indian children. Because this Is overlooked In the Act, some Canadian 
Indians In the United States suffer from lack of services. 4) For children 
in the custody of Tribal Courts, the Act would be Improved by Including language 
to mandate a structure similar to the Interstate Compact. This would allow 
children from other States to be served more equitably. Because there is no 
interstate agreement, or funding, some children are stranded away from their 
Tribes. 

Local difficulties In implementing the Indian Child Welfare Act Include: A) A 
need for stronger representation from local native American coflnunities on the 
local Indian Child welfare Advisory Cofflnlttee. 8) Obtaining sufficient infor- 
mation to determine a child's Indianness as it Is defined in the Act and the 
broader State definition. 

If yo'; "lave questions or need additional infonMtlon, please contact Kristy 
ZoelU Social Service Coordinator at Scan 462-2922. 



cc: Robert Lolcama 
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Wisconsin Winnebago Business Committee 

DepartmHni of Heanh & Social Spfvifpq 
PO Box 3U Tomah Wisconsin b4660 

May 30, 1984 

Senator f-Virk Andrews, Oialrman 
Select Oonmittee on Indian Affairs 
United St£»tes Senate 

t-iashington, D.C. 20510 re: ijxlian Child Welfare 



OtMr Senator Andrews: 



Overs iqht Keiu inqs 



Hu' Wih-u^nsin Winnebago Tribe need to bo heard on this issue. The 
IVibe does not have a reservation in Wisconsin. We have scattered 
Sf^ttUwints withiji a fourteen (14) county area in central Wisconsin. 
This is the area I, as Indian Child Welfare Vtorker, mist cover, plus 
tho urtan areas such as .Hilwaukee, Oiicago, and MinneapoUs/St. Paul. 
I also have caoefl in California and Montana. My 1984-85 Indian Q\M 
W4fare proposal was funded for $35,770. Hew is one Vforker supposed 
to offcctively serve 3200+ Winnebagos in this geographical area with 
vi?ry little fioviing. 

I WT-ote 1084-85 I.C.W. propo«l for $49,437.36 usiJV? statistics (po{>- 
uiation) frcai 1981 B.I.A. l^^T^^^^^'o^' ^'l}^' 
A ver/ nuniiT«l' niirteT'b^aTiae B.I.A. dbea net allow us to use tM 
ft.'ti^l niiTter which is 3200+. If we were to Uie thp actual niirter, 
we would be eligible for to $150,000. Proposal I ^ 
for $49,437.36 was based on very miniral salariesCone I.C.W. Vtorker 
and one part-tiro assiatant) , travel, space oost, "^°the^.^f'^?;, 
tvAJT t^en it was reduced to $35,770. lack of funds definitely 

effects delivery of service to the Winnebacp Tribe. I have broken 
tVjwn these areas of the Indian OUld Vtelfare ActJ 

r. Intervention 

A. Court notices 

1 . Uxjal counsel 

2. Travel ard/or transtjcrtation 

3. Follow-up; supervision 

4. Counseling for parents and children 

5. [^'atinq and ccrrmnicatintj with extcJvUvl 
family menters 

b. locating adDptive home when termination of 

parental rights occurs 
?, Jtoving consistent working relationship with 

t:tx2 14 counties (cooperation) 
8. Tint' to locati^ or start rosourcf-s fci Indian 

children i.o specialized foatiT Irxt-s. laiiAn 

rrrour Yccccis, facilities ror .mtioP^aMy .liHturl;i'd 

mvVor si;ecial nacda childroji 
n. :<i'<-tiiitnt.«nt- of foster liccnpf? 

A. ttouvj to the four{4) TO]or amas to UfjMi} In<i;aii 
foster homtis 
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B. Going to the counties, to work with Indiaui 
people on licensing 

1. Educating state, regional, and county 
departments of health and social services 
staff on Winnebago culture and values 

a. Consultants 

b. Workshops and seminars 

C. Alternatives in licensing procedures that vould 
fit the needs of our cultural valiies 

III. Providing supportive services in all our oomnunities 

A. Support groups for parents and their children 
1. Also for foster parents 

B. Workshops and seminars for these groups 

Cultured and/or counseling type 

a. InvDlwsment from tribal elders 

b. As wsll as those from lielping 
professions 

IV. Training expenses 

I am really cau^t in a dileima. Ashland Area Office of the 
BurG2iu cf Indian Affairs keeps telling us budgets are being 
reduc:»3, but it doesn't seem to effect their salaries and retire- 
ments. Ihe Wisconsin Winnehagos need at least tvgo(2) I.C.W. 
workers and one full-time secretary/assistant. The fourteen (14) 
county area can be divided between the two (2) I.C.W. workers 
and the secret^u:y/assistant can nanage the office. As it is 
now, one worker has to to try to cover as much as possible. 
Many times I spread rrryself pretty thin. I feel hurt because 
i know I am not serving the people as well as I should. I hope 
you sincerely consider our testinronies for the sake of Indian' 
children and their families. 

If any of the points I mentioned are not clear, please contact 
rvet and I will clarify them for you. 

Th2ink you. 



[Aspect fully submitted, 
Faye sj itiunder 

.Endian Child Welfare Coordinator 
Wisconsin Winnebago Tribe 
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P.O. Box 2^8 * Marty, South Dakota 57361 Phone No. 

RECEIVED MAY 1 5 8tt 

May 1U.198A 



Si'li'Ct Cticuai t ti'o on Indian Aftairs 
Mr. .Mark AndreWfl, CttAirct^n 
U.S. SiMiate 
Washington, D.C. 



Di*3r Sith: 

Wi- .itUT uur vippreciation for the opportunity to provide you with our testimony re 
}f.iiilin)( thi' deficiency's in the Indian Child WiMface Act of 1978- 

uur tegtimony ahall only addrfss the Title H component of the Act. ThH romjiniii^ 5 ill.' 
I, III oiul IV, we rtiquost another t imu und place in which to address the deficiency'^ lu • •^ 



art-.* H. . J J 

rhf biggest problems wf are facing, when providing an already determined nei-ded 
Weltait' Service, Ijj that uf tlie funding criteria. 

We stronKly feel, that the Title II funding component should not be a coinpetiuve ^unl 
award, but rather an entitUment to all federally recognised or urban Indian popu Ut iun,-. . 

•\hv tunding criteria change, would enable a Tribe or any Indian Child Welfare S. rvioo 
Pru,'ran to provide a consistent cultural relevant service to its children and fjmilirs. is.i:, 
is one uf the basic intents of the Act. Currently a Child Welfare Program does not Itavi- the 
financidl security it needs, to continue providing consistent service after a year- Mohi ihil 
Wellare ^Mses require an on going service. 

h\itthei, the funding levei is extteu'^-iy low when ^uiu ide r J the pv^puliii iOit ux'i\', «». 
exur.,pli. 01 this, is that our Tribe has an unrollment of approximately 5,500 and uur luu-lu.,- 
cotKMdet Jtion is based on, on-reserva t ion population. This is in no r^-gard to th.- n-.n 
we b.'rve our tribal people no matter where they are. We request that the funding levl b. 
r«.;onbidered, which would enable a Indian Child Welfare Program to provide a compt-tent un.i 
cjpab le program. r - . 

With these factors addressed flc«;ordingly , we fccfl we can provide a beneticul seivu- lu 
our children and people. 

I he remaining Title of the Act again, we request more time to prepan- our trst jnony . 

t thank*-you all for your help. 

Sincere ly, 



Alvin R. Zelrt^er 
Y.S.T. Chairman 
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Cltin Puu Tay/^V 

o^^-yyin-l^.y-idatzcyL^ /TdtTia ^a^^ (?i^UL/^ ^ 

c^> dc//rin 
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trek ; -i-.K'i-z o^e o/, 7/ia-f citcA da -n-oL^j o/lai^ 
a iKi i/- outcA /zUt . . 

y a ^ t ^. Y>^<- r.^fsn CuAj^ t) ci^ pa jj^ f^t <H^ (i:6c) 
y-^cUann ^<3X.C-i jhcYYLc^ . i^^A^y>~. 61c 

itd.Luc^ 0/ D/i^U(JaJ CAdlXiLia a-ncr^rzAjo 
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U'l y-' ) i natt cy-) c-/ pa. u /C^a/^y)/ cA O 
S ^ iCifa t u • Pncitd/ c/ , y/laj~ ~OuL^ pxi il^J (TU 

^ '('fcU t'C Cr)(x/ dcLyn ^ piif^a i^ jfO^ /OCO(i/f . 
1 77 C^t>C>y O^tth pOy-y-) OtAl.'} C&cch'UjI^ a^cf 
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yi>^tD totAjL cyu£.^^ "aC%MonLO<Kf poAi-K( 

pJ>ocii6. olc^jc^". (X Mao LC Oi/ pa ti 
6 Th KiXi. X/^ aJT zfyC^ C-^&^o^ tcaj p a u- /i/ cxJ 

(T) tJtM- jJMci Q,.cc<liii Uijch-y) fu 

pcL^,-r^ C-<K^'i.--r}of CCL-v^Jn t/uL cAi/cif uf 
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a hc/ 

Ottrrl C^^^t^ yn^lu (lo nnof- Acu<^ itAt^ l/l(l/>r>KX^ 

^ cdc/ L iZsi(i.^oU'H^ O^uiC/cIj c jn 

(1 /^oUU/ aua^ CJ&n oiin U t/it^ 
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a^c/ u.)OCA u(><^y /jJ/^< 6o<^ c^o^ aJtuUp^ 
Cid. ^ ^ 
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